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PROCEEDINGS  and  DEBATES 

O  F      T  H  X 

HOUSE    of   COMMONS, 

la  the   FIFTH    S  E  S  S  I  ON  of  the 

Sixteenth  Parliameht  of  G&bat  BRiTAiy* 

Appointed  to  be  bolden  ^  Westminster. 
On  Tuesday  the  i8th  of  May,  1784; 


Tutfiaj^  2  7/A  Nffvemter,    1787.' 

X  HE-  Speaker  being  returned  from  the  Honre  of  Lords^ 
obferved,  that  he  had  obtained  a  copy  of  the  King's  Speech^ 
which  he  deiired  permiffion  to  read*  The  Houfe  having 
granted  leave,  he  read  as  follows  : 

**  Afy  Lwibi  and  Gentlemefty 

*^  AT  the\:lofe  of  the  laft  feffion,  I  informed  you  oF  the 
^*  concern  with  which  {  ohferved  the  difputes  unhappily 
"  fubfiftii^  in  the  repobHc  of  the  United  Provinjces. 

^  Their  fito^tion  fooh  afterwards  became  more  critical  and 
"  alarming,  and  the  danger  which  threatened  their  conftitu- 
^  tion  and  independence,  feemed  likely*  in  its  confequence^ 
^^to  affeiSk  the  fecnrity  and  iuterefts  of  my  dominions. 

*^  No  endeavours  were  wanting  on  my  part  to  contribute 
**  by  my  good  offices  tp  the  reftoration  of  tranquillity,  and 
'^  the  mamtenance  of  the  lawful  government ;  and  I  aUb 
^  thought  it  necdTary  to  explain  my  intention  of  counter- 
"  ifling  all  forcible  interference  on  the  part  of  France,  in 
*^  tbeinternal  affairs  pf  the  republic.  Under  thefe  circura- 
^  fiances,  the  King  of  Pruffia  having  taken  meafures  to  en^ 
**  force  his  demand  of  fatisfacStion  for  the  infult  offered  to 
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"  the  Princefs  of  Orange,  the  party  which  had  ufurpcd  the 
**  government  of  Holland  applied  to  the  Moft  Chriftian 
V  King  for  afliitance,  who  notified  to  me  his  mtention  of 
**  granting  their  requeft. 

"  In  conformity  to  the  principle  which  I  had  before  ex— 
*^  plainedf  I  did  not  hefitate,  on  receiving  this  notification, 
«  to  declare,  that  I  could  not  remain  a  quiet  fpeflator  of  the 
<^  armed  interference  of  Frano^  and  I  gave  immeiliate  orders 
**  for  augmenting  my  forces  both  by  fea  and  land. 

"  In  the  courfe  01  th«fe  tranfaSions,  I  alfo  thought  pro- 
**  per  to  conclude  a  treaty  with  the  Landgrave  of  Hefle 
*^  Caflel,  by  which  I  fecured-  th6  afliftance  of  a  conlidera- 
**  ble  body  of  troops,  in  cafe  my  fervice  fliouid  require  it. 

'^  In  the  mean  time,  the  rapid  fuccefs  of  the  PrufSan 
"  troops  under  the  condud  of  the  Duke  of  Brunfwick,  while 
^^  it  was  the  means  of  obtaining  the  reparation  demanded 
*'  by  the  King  of  Pnrffia,  enabled  the  provinces  to  deliver 
**  themfelves  from  the  oppreflion  under  which  they  laboured, 
**  and  to  re-eftablifh  their  lawful  government. 

•*  All  fubjefls  of  conteft  being  thus  removed,  an  amicable 
**  explaiiatron  took  place  beet  ween  me  and  the  Moft  Chrifliun 
*^  King,  and  declarations  have  been  exchanged  by  our  re- 

fpeftive  Miniflers,  by  which  we  have  agreed  mutually  to 

difarm,  and  to  place  our  naval  eftablifhments  on  the  fame 

footing  as  in  the  beginning  of  the  pr«fenr  year. 

**  it  gives  me' the  greateft  fatisfa\5lion  that  the  important 
**  events  which  I  have  communicated  to  you,  have  taken 
**  place  without  difiurbing  my  fubjefis  in  the  enjoyment  of 
**  the  bleflings  of  peace;  and  1  have  great  pleafure  in  acr- 
**  quainting  you,  that  I  continue  to  receive  from  all  Foreign 
**  rowers  the  fulleft  afTurances  of  their  pacific  and  friendly 
<^  difpofition  towards  this  country.  I  mufl,  at  the  fame 
<*  time,  regret  that  the  tranquillity  of  one  part  of  Europe 
**  id  unhappily  interrupted  by  the  war  which  has  broken  out 
*<  between  Ruflia  and  the  Porte. 

"  A  Convention  has  been  agreed  upon  between  me  and 
*«  the  Moft  Chriftian  King,  explanatory  oj  the  thirteentli 
**'  article  of  the  laft  treaty  of  peace,  and  calculated  to  pre- 
•*  vent  jealoufies  and  difputes  between  our  refpe(5tive  fubjefts 
<«  in  the  Eaft  Indies. — I  have  ordered  copies  of  the  feveral 
<*  treaties  to  which  I  have  referred,  and  of  the  declaratioit 
«  and  counter-declaration  exchanged  at  Verlailles,  to  be  laid 
**  before  you. 

•  **  GentUmen  of  theHoufi  of  Commons^ 

"  I  have  ordered  the  eftimates  for  the  enfuing  year  to  be 
*'  laid  before  you,  together  with  an  account  of  the  extra- 
<<  ordinary  expences  which  th«  iltuation  of  affairs  rendered 
**  iieccflorv. 
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I  have  the  fulleft  reliance  in  your  zeal  and  public,  fpirit^ 
that  you  will  make  due  provifion  for  the  feveral  branches 
of  the  public  fervice.  I  am  always  deiirous  of  confining 
"  thofe  expences  within  the  narrowelt  limits  which  a  prudent 
"  regard  to  the  public  fafety  will  permit ;  but  I  muft  at  the 
**  fame  time  recommend  to  your  particular  attention  to  con- 
"  filler  of  the  proper  means  for  maintaining  my  diftant  pof- 
^  ieiHons  in  an  adequate  poftureof  defence. 

"  Afj  Lords,  and  Gentlemen^ 

"  Tbe  flouri/liing  ft  ate  of  the  commerce  and  revenues  of 
"  this  country,  cannot  fail  to  encourage  you  in  the  purfuit 
*'  of  fuch  meafures  as  may  confirm  and  improve  fo  favoura- 
"  We  a  fituation. 

"  Theie  circumftances  muft  alfo  render  you  peculiarly 
'*  anxious  for  the  continuation  of  public  tranquillity,  which 
^  it  is  my  conftant  objeft  to  preferve. 

"  I  am  at  the  fame  time  perfuaded  you  will  agree  with 
''  mc  io  thinking  that  nothing  can  more  effectually  tend  to 
"  fecure  fo  invaluable  a  bleffing,  than  the  zeal  and  unani- 
"  mity  which  were  flxewn  by  all  rarjcs  of  my  fubjedls  oil 
"  the  late  occafion,  and  which  manifeft  their  readinefs  to 
"  exert  themfelvcs  whenever  the  honour  of  my  crown  and 
"  the  ir>terefts  of  my  dominions  may  require  it." 

The  honourable  Dudley  Rydr  then  rofe  to  move  the  Ad-  Hon.  Dud- 
Jrefs.  It  afforded  him  the  higheft  fatisfa<Slion,  h?  faid,  to^^*^^*^'^- 
Inow  t1iat>  upon  the  prefent  occafion,  he  had  only  to  dwvjl 
ijpon  a  detail  of  fa£ts,  which  fpoke  fufficiently  for  them- 
iVIves,  and  of  which  an  impartial  hiftory  would  form  the 
beft  eulogium.  He  then  proceeded  to  advert  to  the  late  crifis 
ia  the  United  Provinces;  to  the  diflenfions  which  threatened 
not  pnly  to  abolifli  the  lawful  government,'  but  to  diliolv« 
the  union,  and  deftroy  the  independence  of  the  republic,  and 
to  the  various  motives  of  intereft,  gratitude,  and  refentment, 
which  impelled  the  predominant  fadtion  to  be  unfriendly  to 
Great  Britain.  No  circumftance,  he  obferved,  could  be 
nore  alarming  to  this  kingdom,  than  that  France  fhould  ef- 
tabliih,  upon  the  ruins  of  the  conftitution,  an  influence  in 
the  United  Provinces,  which,  by  their  local  fituation  and 
maritime  ftrength,  were  capable  of  rendering  us  the  moll  m:^- 
terijl  dif-fervice. 

fnthefe  difficult  conjunflures,  he  ftated  the  line  of  condudl 
adopted  by  His  Majefty,  as  equally  confiftent  with  prudence 
and  with  dignity  ;  theinfult  which  called  the  King  of  PrufTia 
into  immediate  action,  and  the  aflembling  of  his  troops  upon 
the  frontiers  of  Guelderland,  which  in  confecjuence  of  the 
firm  language  of  England,  was  impeded  only  by  memorials. 
He  then  adverted  to  the  neceffity  of  pur  forcible  interpq* 

B  2  fttjon. 
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conCtder  what  fteps  it  may  be  fit  to  take  m  confequence  of 
the  other  engagements  entered  into  by  His  Majefly. 

To  afTure  His  Nlajelly  of  our  readinefs  to  make  fuch  pro- 
vifion  as  may  be  neceffary  for  defraying  the  extraordinary 
expences  which  have  been  incurred  by  His  Majefty,  and  for 
carrying  on  the  feveral  branches  of  the  current  fervicei 

That  we  fhall  make  it  tlie  objeS  of  our  immediate  atten- 
tion to  confider  what  meafures  it  may  be  expedient  to  adopt 
for  maintaining  His  Majefty's  diftant  poil^flions  in  an  ade- 
quate pofture  of  defence* 

To  aflure  His  Majefty  of  our  unremitting  affiduity  in  the 
purfuit  of  meafures  which  may  tend  to  confirm  and  improve 
the  favourable  situation  of  affairs* 

That  the  flourifhing  flate  of  the  commerce  and  revenue  of 
the  country  muft  make  us  concur  with  more  peculiar  earneft- 
nefs  In  His  Majefly's  paternal  wiihes  for  the  maintenance  of 
the  public  ti^anqaiility. 

.  That  on  tliis  account^  while  we  fee  with  concern  the  war 
irhich  has  unhappily  broken  out  between  Ruflia  and  the  Porte, 
we  have  great  fatisfadiion  in  learning  that  His  Majefty  con- 
tinues to  receive  from  all  Foreign  Powers  the  fuUeft  afTu* 
ranees  of  their  pacific  difpofjtion  towards  this  country. 

Tliat,  at  the  fame  time,  we  are  thoroughly  fenfible  that 
nothing  can  more  ei}'e<Stually  tend  to  fecure  the  invaluable 
bleflings  of  peace,  than  the  zeal  and  unanimity  which  was 
(hewn  by  all  ranks  of  His  Majefty's  fubjeSs  on  the  late  oc-  ^ 
cafion,  and  which  manifeft  tlieir  readinefs  to  exert  themfelves 
whenever  the  honour  of  His  Majefty's  crown,  and  the  in-t 
terefts  of  his  dominions,  may  require  it. 
Mr. Brooke  Mr.  Broch  feconding  the  motion,  and  having  alluded  to 
his  coiinedlions  with  ajjreat  manufadluring  county  (Lan-  ' 
caftiire)  added,  that  he  felt  it  as  an  indifpenfable  duty  to-ex- 
prefs  his  own,  and  the  jthanks  of  the  refped^able  body  of  ma- 
iiufafturers  in  that'county,  to  the  Minifter,  who  had,  at  the 
fame  time,  afterted  the  dignity  of  the  nation^  and  fecured 
to  them  the  extraordinary  advantages  of  the  Commercial  . 
Treaty.  As  for  his  part,  he  would  chearfully  vote  the  fuhis 
which  might  be  called  for  in  confequence  of  the  fpirited  pre* 
parations  for  war,  whicli  had  brought  us  fo  much  glory, 
Europe  ftood  amazed  at  the  vigour  with  which  we  had  dQed 
(o  foon  after  an  unfuccefsful  war ;  and  the  condu6l  of  the 
Houfe,  on  this  day,  would  ftiew  that  the  hearts  of  the  People 
went  fully  along  with  the  Minifter,  whp  had  reftored  the 
country  to  its  weight  and  reputation.  He  had  fupported  the 
natural  friends,  and  humbled  the  natural  enemies  of  Great 
Britain ;  and  he  had  extended  the  trade,  and  increafed  the 
ircvenue  of  the  country.  Therefore,  in  providing  for  the 
cxjpences  incurred  on  this  occofioni  the  Houfe  ought  to  com- 
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pare  the  price  with  the  thing  purchafed;  and  as  the  latter 
made  the  people  crch  in  wealth  and  reputation,  fo  tl)e  Houfe 
ought  readily  to  pay  the  former.  He  faid,  that  he  avoidetl 
going  into  any  detail  on  the  hufinefs,  becaufe  his  firft  object 
in  riling,  was  to  fecond  the  motion  made  by  his  honourable 
friend;  and  this  he  did  with  all  the  warmth  that  a  heart  full 
of  gratitude  to  the  right  honourable  aOthor  of  fo  many  ad- 
vantages to  the  country  could  experience.  His  fecond  view 
was  to  exprefs  his  conviction  of  wh»t  he  believed,  was  much 
more  than  a  general  belief,  that  the  con  t  raft  bet  ween  the  late 
and  the  prefent  fituation  of  Great  Britain » in  the  fcale  of 
Europe,  was  an  objedl  which  'every  man,  to  whom  the  in* 
tervift  and  the  glory  of  his  country  was  dear,  mufl  contem^ 
plate  with  equal  exuitat^ion  and  gratitude, 

**  There  is  a  tide  in  the  aflfairs  of  men, 

*'  Which,  uken  at  the  flood,  leads  on  to  fortune,*' 

Was  an  obfervation  confirmed  by  long  experience  with  regard 

to  private  life.  It  feemed  no  lefs  true  when  applied  to  nations. 

This  flood  of  fortune  Minifters  had  watched  with  difcern- 

ment,  and  followed  with  ability.     Hiey  had  exhibited  fuch 

an  union  of  counfel,  and  of  a£tion,  as  was  rarely  to  be  fcnnd) 

2jid  the  fuccefs  had  been  equal  to  their  fkill  and  exertions*  It 

was  therefore  with  peculiar  pleafure  that  he  feconded  the 

aJdrefs  that  had  been  fo   ably  moved  by   his  honourable 

friend. 

Vifcount  Fielding  remarked,  that  he  was  far  from  enter-  vucoont 

taining  the  leaft  intention  of  throwing  an  impediment  in  the  Fielding. 

way  of  the  wiflies  of  the  two  honourable  members  who 

opened   the  debate.     The  objeft  of  the   Addrefs  was'  t<J 

Cgaify  the  approbation  of  the  Houfe  of  the  fteps  taken 

bv  the  Minifter  in  the  late  tranfaAions  relative  to  Holland  :         > 

and  he  would  readily  concur  in  that  approbation ;  but  he  de- 

fired  it  might  be  nnderAood,  that  he  did  not  pledge  himfelf 

by  approving  of  the  Minifters  conduft  as  far  as  it  had  gone, 

to  fay  that  he  ought  not  to  have  gone  farther.     Upon  this 

latter  point  he  was  not  yet  fufficientty  informed,  to  be  able 

to  give  an  opinion ;  but  thus  much  he  would  venture  to  fay, 

that  the   fituation  of  France  being  confidered,  he  thought 

our  Minifters  might  have  perhaps  facrificed  too  much  to  the 

\wt  of  peace ;  and,  in   order  to  enjoy  the  bleflings  of  it  a 

little  longer,  had  left  it  in  the  power  of  France  to  break  with 

OS  foon,  with  great  advantage  to  herfelf,  and  infinite  prejudice 

to  us.     In  the  late  negociations  with  the  French  Court,  they 

ought  to  have  infifled  npon  the  demolition  of  the^orks  at 

Cherbourg;  from  thofe  we  had  every  thing  to  apprehend.^ 

Cherbourg  was  on  a  peninfula,  which  ftretched  almoft  to 

ibc  middle-of  the  Channel  \^  aii4;  thefc  works  rendering  the 

harboiu  jf| 
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I  hfltbotii:  feiciire  for  larjge  Ihips  of  war,  our  trade  would  be  ex- 

wpofed  to  the  depredations  of  the  latter. .  The  fufpenfioiii 
therefore,  or  demolition  of  thefe  works,  ought,  to  havtf 
been  infifted  upon  by  the  Minift'er,  and  made  a  condition  of 
the  agreement  by  which  they  bound  themfelves  to  difarm. 
But  this  was  a  fuhje£):  which  he  did  not  mean  to  difcufs  at 
tliat  moment.  His  motive  for  rifing  was  only  to  proteft, 
that  by  the  vote  he  fliould  giyt  in  fupport  of  the  addref^,  he 

•  did  not  me;yi  to  preclude  himfelf  from  cenfuring  the  conduct 
of  Minifters,  fUould  it  appear,  19  his  humble  opinion,  fub- 
fequently  to  the  parufal  of  papers  fubmitted  to  the  Hbufe 

.  that  the  executive  fervisints  of  the  Crown  had  not  performed 
for  the  country  all  thofe  material  feryices  which  fo  particu- 
lar an  Qccafion  bad  brought  within  their  a£lual  power  of 
conferring.    "  : 

TerdRooJ.      Lord  Hood  ohkvveAy  that  whilft  from  the  fincereil  emo- 
tions of  his  heart,   he   paid  his  tribute  of  applaufe  (o  the 

*  fpitited  and  judicious  condu(5l  of  adminiftration,  he  could 
not  withhold  his  equally  warm  encomiums  from  theofficers 
and  feamen  in  general,  for  the  Alacrity  and  zeal  with  which 
they  had  entered  upon* the  fervice  on  the  late  occafion; 
alacrity  and  zeal  difplayed  in  a  degree  unexan^oledfin  any 
former  preparation  for  war,  even  in  the  moft  glorioiitTjeriods 

•  of  our  hiftory.  He  next  fluted  feveral  fafls  to  prove  tlie 
uncommon  induftry  and  expedition  with  which  various  of 
the  fliips  had  been  fitted  and  made  ready  for  fea,  inflancing, 
in  particular,  the  fquadron  of  Rear  Admiral  Sir  Francis 
Samuel  Drake.  A  ft^r  mentioning  the  number  and  flze  of 
the  ihips  that  Sir  Francis  had  gotten  ready  for  fea  in  a  re- 
markably ihort  period,  Lord  Hood  declared,  that  the  effeft 
of  the  late  adive  and  vigorous  preparations  for  war  could 
not  but  prove  advantageous  to  this  country  by  convincing 
France  that  (he  was  watched  with  a  careful  eye,  and  that 
the  nation  at  hom^  from  what  had  pafled,  had  every  reafon 
to  reft  aflured  that  flie  would  be  l^atched  with  the  f^me  at- 
tention for  the  future.  But,  as  no  man  could  fay  how  long 
we  ihpuld  be  permitted  to  enj(^  the  blefTings  of  peace,  or 
how  icon  a  war  might  happen,  providing  for  the  fecurity 
of  the  navy,  and  for  thofe  matters  moft  likely  to  promote 
the  dilpatch  of  preparation,  when  preparation  for  war  might 
be  neceflTary,  were  undoubtedly  the  beft  means  of  prevent- 
ing furprize,  and^  as  the  time  of  peace  was  deemed,  the  moft 
proper  for  fuch  con fiderat ions,  he  hoped  a  due  attention 
would  be  paid  to  the  fafety  and  condition  of  our  dock  yards 
at  home  and  bur  carreening  yards  abroad.     He  feared  that 

',  there  was  reafon  for  this  caution,  and  that  botli  the  one  and 
the  other  ftood  in  nbed  of  amendment  and  repair.  With 
regard  ta  carediing  yards,^  he  could,  froix^  bis  awn  know- 
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ledge,  fpelk  to  one  at  Port  Royal  in  Jamaica,  which  was  ixl 
a  (late  that  called  for  immediate  alteration.  He  ftated  in 
illuftration  of  this  afliertion,  the  particulars  of  the  condi* 
tton  in  which  he  found  it,  when  he  carried  the  fleet  there  to 
carreen  after  Lord  Rodney^a  a£tion  on  the  12th  of  April 
1782,  and  pointed  out  the  improvements  neceflary  to  b6 
made,  in  order  to  render  it  of  efFefluat  fervice.  He  fpoke 
of  the  expence,  and  faid  that  the  charge,  large  as.  it  might 
be,  would  no  doubt  be  chearfully  paid,  fmce  State  oeconomy 
was  not  lefs  a  wife  expenditure  of  cafh  for  great  and  im- 
portant national  purpofes,  than  a  prudent  faving  in  matters 
of  inilgnificance  and  flight  utility*  > 

Mr*  Fox  obferved,  that  were  it  pofliblc  for  him,  upon  the  Mr.  Foiti 
prefent  occafion,  either  to  refufe  the  concurrence .  of  his 
fentiments  to  thofe  conveyed  to  Parliament  through  the 
fpeech  from  the  throne,  or  to  oppofe  the  motion  for  an 
addrefs,  he  ftiould  commit  an  outrage  againft  all  thofe  prin- 
ciples and  opinions  by  which  his  political  career  had  been 
continually  marked.   On  the  prefent  occafton,  he  confidered 
the  addrefs  as  a  public  avowal  from  the  Throne^  and  as 
public  an  acknowledgement  on  the  part  of  that  Houfe,  that 
thofe  fydems  of  politics,  which  had,  at  preceding  periods, 
been  called  romantic,  were  ferious  fyftems,  and  iuch  as  it 
was  the  true  intereft  of  this  country  to  be  governed  by:  fyf- 
tems  eftahlifhed  x>n  that  found  and   folid  political  maxim, 
that  Great  Britain  ought  to  look  to  the  iituation  of  a£Fairs 
upon  the  continent,  and  to  take  fuch  meafures  upon  every 
change  of  oircumftances  abroad,  as,  (hould  tend  beft  to  prtf- 
ferve  the  balance  of  power  in  Europe.     Upon  that  maxim 
he  had  founded  all  his  political  condudl,  and  convinced  as  he 
was  of  its  juftnefs,  he  ihould  continue  to  adhere  to  it)  and, 
coufequently  could  not  withhold  his  ready  and  fmcere  aiTent 
to  an  addrefs  admitt;ing  the  maxim  fo  completely.     It  was 
now  confefied  by  government^  that  it  was  neceflary  to  cotn6 
to  the  lower  orders  of  the  people,  thofe  who  were  labouring 
under  the  heavieft  burdens,  thofe  who  paid  for  their  candles^ 
their  windows,  and  all  the  various  neceflaries  of  life^  and 
fay,  **  feverely  taxed  as  we  know  you  are,  you  muft  never- 
"  thelefs  contribute  fomething  towards  the  expence  of  keep-^ 
"  ing  political  power  upon  a  balance  in  Europe.*^    This  wa« 
open  and  manly;  it  nVas  di£^ated  by  found  policy.     Let 
therefore  the  expence  of  effe6>ing  and  enforcing  the  late  mea- 
fures  in  the  Republic  of  Holland  have  been  what  it  mighty 
he  (hould  think  the  mone/  well  laid  out,  and  would  give 
any  afliftance  in  his  power  to  the  voting  it  chearfully  ancf. 
freely.     There  was,  however,  in  the  addrefs,  a  loofe  word 
that  might  pofllbly  have  been  fuflered  to  find  its  way  into  i^ 
through  accident,  and  which  be  could  have  wlil^ed  not  tp 
Vol.  XXIII.  C  Hava 
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have  perceived.  Some  pafTages  of  it  alfo  referred  to  points 
that  might  require  much  difcuflion;  but  as  the  addrefs  was 
wifely  put  together,  and  thofe  matters  that  were  moft  likely 
to  create  debate,  mentioned  with  a  referve  for  confideration 
on  a  future  day,  when  the  houfe  (hould  have  the  documents 
before  them  neceflary  to  give  them  that  information,  without 
which  they  could  not  in  a  parliamentary  way  proceed  to  in- 
veftigate  their  policy  and  wifdom,  it  was  not  neceflary  for 
him  to  difcufs  them  at  that  moment.  He  took  the  beginning 
of  the  addrefs,  containing  an  avowal,  that  the  fituation  of 
nttairs  in  the  Republic  of  the  United  Provinces  feemed 
likely,  in  its  confequences,  to  afFe£t  the  fccurity  and  intereft 
of  the  Britifh  dominions;  and  that  His  Majefly  had  aded 
with  fuccefs  upon  that  circumftance,  to  be  the  ettential  fub* 
ftance  of  the  addrefs,  and  to  that  he  gave  his  full  aflent. 
One  obfervation  he  had  to  make  upon  the  addrefs  in  that 
particular,  and  that  was  this  moft  obvious  one:  ther  addrefs 
exprefsly  ftated,  that  the  king  of  France  had  notified  his 
intention  of  granting  the  requeft  of  the  party  who  had 
ufurped  the  government  of  Holland.  He  did  not  fuppofe 
that  the  addrefs  contained  any  thing  but  truth,  becaufe  na 
Miniiler  would  prefume  to  put  any  thing  but  truth  into  the 
mouth  of  His  Majefty;  but  yet,  although  the  addrefs  con- 
tained this  afTertion,  and  direftly  Hated  that  the  king  of 
France  had  notihed  his  intention  of  aflifting  the  party  who 
•  had  ufurped  the  government,yet,  if  the  Counter  Declaration 
^  -as  looked  into,  it  would  bd  there  found,  that  it  was  roundly 
silerted,  that  the  court  of  France  never  had  any  fuch  in- 
tention. He  did  not,  however,  wifli  to  reft  upon  a  French 
declaration,  or  upon  any^  French  profeffions,  whether  per- 
feiSi\y  made  or  clearly  exprefled  or  not.  Tlie  faft  undoubt- 
edly was  as  His  Majefty's  fpeech  ftated  it  to  be,  and  there 
was  no  doubt,  but  that  prince  had  afTured  the  party  who 
had  feized  upon  the  government  of  the  United  Provinces 
of  her  determination  to  afGft  them.  On  this  occafion,  he 
fhould  beg  leave  to  remind  the  Houfe,  how  repeatedly  he 
had  urged  the  perfidy  and  treacheroufnefs  of  France  in  the 
exertion  of  her  influence  in  foreign  ftates,  and  that  when 
rhe  commercial  treaty  w:;is  under  difcuffion  during  the  courfe 
of  tlie  preceding  fefllon,  and  he,  among  others,  had  ex- 
prefled his  dillike  of  that  treaty,  and,  his  convi<Slion,  that 
it  would  not  prove  the  bond  of  amity,  and  fecure  to  us 
the  continuation  of  the  bleftings  qf  peace,  how  much  was 
faidof  thepacitic  intentions  of  France,  and  of  the  Cncerity 
of  her  pmfefliuns  of  regard  and  fricndflxip  towards  this 
countrv,  and  ya  tliey  were  now  told  in  that  Houfe,  from 
;he  hig^^cft  authority,  that  this  new  fwend  and  commercial 
ally  liacl  iiUc-ifcred  iu  the  uffairs  of  the  United  Provinces,  and 
A.  oromifed 
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promifed  to  fupport  that  party,  who  were  termed,  in  tlie 
very  fame  fpeech,  the  ufurpers  of  the  lawful  governrnt-nr, 
and  at  a  time  too  wtien  thofe  who  held  the  legal  govern- 
ment were  in  alliance  and  connefled  with  France.     The 
charges  of  treachery  and  perfidioufnefs,  which  he,  and  va- 
rious others,  had  on  different  occafions  urged  againft  France, 
had  at  the  fame  time  been  frequently  thought  too  ftrong;  but 
/irong  as  they  might  be,  they  were  weak  indeed,  compared 
with  the  charge  contained  in  the  fpech  from  the  Throne; 
for,  there  His'  Majefty  had  declared  explicitly,  that  France" 
had  fignified  her  intention  of  affifting  the  uTurpers  pf  the 
legal  government  of  the  United  Provinces,  when  thofe  who 
held  the  legal  government  were  in  amity  and  alliance  with 
her.    Mr.  Fox  obferved,  that  he  did  not  think  it  at  all  rte- 
cefliry  to  inquire  into  the  legality  of  the  conftilution  of  a 
foreign  ilate;  in  the  fpeech,  the  lawful  government  was  the 
term  made  ule  of.     He  had  always  thought  it  his  di?ty,  and 
the  duty  of  every  member  of  Parliament,  to  confider  him- 
felf  as  the  reprefentative  of  the  People  of  Gfeat  Britain, 
and  to  attend  to  the  interefts  of  Britons,  let  them  be  where, 
in  what  country,  and   at  what  diftance  they  might.    The 
prefervation  of  our  conftitution,  for  the  fake  of  the  prefer- 
vation  of  our  liberties,  and  the  profperity  of  Great  Britain 
and  all  her  dependencies,  were  objedls  immediately  worthy 
their  attention,  and  proper  for  their  care  and  cQnfideration, 
but,  he  was  far  from  thinking  that  it  was  either  wife  or  be- 
coming for  that  Houfe  to  apply  itfelf  to  an  inquiry  into  the 
legality  of  the  conftitution  or  form  of  government  of  a  fo- 
reign ftate.     It  was  f^fficient  for  him,  and  for  the  Houfe,  to 
confider  which  party  in  the  republic  of  the  United  Pro- 
vinces was  moft  inclined  to  be  friendly  to  Great  Britain,  and 
to  renew  the  natural  alliance  with  this  country.  His  opinion, 
therefore,  was,  that  the  word  lawful  applied  to  the  word 
government  in  theaddrefs  was  redundant.  A  noble  Vifcount 
(Fielding)  had  declared  that  he  was  not  ripe  to  fay,  that 
Minifters  ought  not  to  have  gone  farther,  and  puflied  the 
opportunity  beyond  the  mere  pretenfion  of  the  forcible  in- 
terference of  France.     In  this  heperfedly  concurred  with 
the  noble  Vifcount ;  but  he  did  not  mean  with  refpe£l  to 
Cherbourg;  he  meant  merely  that  Minifters  would  not  have 
gone  far  enough  if  they  had  ftopped  with  the  pacification 
with  France.     He  took  it  for  granted,  that  they  had  gone, 
and  were  ftill  going,  much  farther,  ftnce  happy  and  fortunate 
as  the  events  already  afcertained  had  proved,  and  highly  as 
he  thouglit  the  meafures  lately  puifued,  with  refpeft  to  the 
Republic,  were  entitled  to  applaufe,  he  (hould  be  of  opinion, 
that  a.  glorious  opportunity  had  been  loft,  if  fteps  had  not 
been  taken,  and  were  not  ftill  purfuing,  for  the  reftoration  of 
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a  clofc  alliance  between  this  country  and  the  Repuplic. 
Without  fuch  a  concluflon  to  the  plan,  it  would  be*la« 
nientably  imperfedk  and  incomplete. 

Concerning  the  fubfidiary  treaty  with  Hefle  Caflel,  it  was 
impoflibJe  for  him  to  fpealc  to  it  till  fuch  time  as  the  Houfe 
ihould  be  in  pofTeflion  of  better  information  upon  the  topic 
than  they  were  at  prcfent,  and  therefore,  he  would  wait  till 
the  future  day  on  which  it  would  neceflarily  come  under 
difcuffion.     He  happened   to  have  come  down   late  to  the 
Houfe,  by  which  he  had  loft  the  pleafure  of  hearing,  what 
he  was  informed  had  been,  a  moft  able  and  eloquent  fpeech 
from  the  gentleman  who  moved  the  addrefs.     Amoqg  other 
things  which  had  fallen  from  the  honourable  gentleman,  he 
had  underftood  that   in  fpeaking  of  the  treaty  with  the 
Landgrave  of  Hefle,  the  honourable  gentleman  had  praifed 
fubfidiary  treaties,  and  fpoken  of  them .  as  meafures  pecu- 
liarly proper  and  wife  to  be  taken  by  commercial  count rtes^ 
fince  they  enabled  fuch  countries  to  keep  their  manufacturers 
and  labourers  at  home.     He  had,  Mr.  Fox  faid,  been  uni- 
formly a  friend  to  fubfidiary  treaties  on  tlie  fame  principle, 
but  the  principle  might  be  carried  to  too  great  an  extent. 
It  was  impoflible  for  Minifters  to  be  in  pofleflion  of  fafts 
that  might  juftify  the  fort  of  treaty  that  fhould  hereafter 
appear  to  have  been  the  treaty  entered  into.     One  great  ufe 
of  fubfidiary  treaties,  however,  he  had  ever  conceived  to  be 
the  power  they  gave  the  government,  who  entered  into 
them,  of  reducing  the  military  eftablifhment  at  home  and 
leflening  the  expence  to  the  country,  or  at  leaft  by  employ- 
ing; the  money  by  applying  it  to  give  additional  ftrenc;th  ta 
fhe  navy,  the  natural   force  of  Great  Britain.     Whether 
this  was  to  be  the  efFeft  of  the  treaty  >vith  the  Landgrave  of 
Hefle,  was  a  matter  that  remained  to  be  inquired  into  when 
the  proper  day  of  difcufiion  fhould  arrive,  as  likewife,  whe- 
ther the  treaty  mentioned  in  the  fpeech  was  a  treaty  calcu- 
lated only  to  anfwer  the  temporary  purpofe  of  the  neceflity 
which  then  threatened,  or  a  general  treaty  founded  on  a 
*  more  permanent   bafis,  and  which,  though  it  added  fome- 

what  to  tliC  national  expence,  was  convertible  to  the  national 
fervice  whenever  anoccafion  might  prefent  itfelf.  This  was  a 
point  which. he  did  not  clearly  underftand  from  the  fi)eech, 
but  upon  which  he  fhould  hereafter  expedl  fome  informa- 
tion ;  not  that  he  meant,  in  that  Houfe,  to  enter  too  mi- 
nutely into  the  difcuffion  of  nogociations  which  might  be 
pending.  ITe  was  aware  that  the  doing  fo  was  prejudicial 
to  the  public  interefts,  and  therefore  he  had  never  been  fond 
pf  either  purfuing  or  countenancing  it.  With  refpe6>  to  the 
agreement  of  the  two  courts  of  Great  Britain  and  France 
mutually  to  difarm,  a  great  deal  of  converfation  had  takeq 

place 
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place  without  doors  on  the  true  meaning  of  the  Declaration 
and  Counter  Declaration.  In  this  refpedt  he  conceived,  that 
all  intended  by  His  Majefty's  Minifters,  and  the  Miniilers  of 
the  court  of  France,  was,  that  each  power  f^ould  reduce 
their  eftabliihment  to  what  they  were  at  the  beginning  of  the 
year,  but  to  be  at  full  liberty  to  increafe  them  in  cafe  new 
circamflances  arofe;  for  if,  as  fome  people  had  fuppofed,  it 
was  underftood  between  the  two  courts  that  they  were 
bound  down  to  remain  in  their  reduced  eftablifhment  ftate, 
kt  what  would  happen,  Great  firitain  had  made  a  prepof- 
terous  agreement,  and  which,  as  it  was  itripoffihle  to  be  ad- 
hered to  by  France  or  Great  Baitain,  could  nerer  have  been 
Intended  by  either.  And  if  fuch  were  the  nature  and  mean- 
ing of  the  agreement,  this  country,  in  cafe  of  an  attack  from 
any  other  quarter  than  France,  would  not  have  it  in  her 
power  to  increafe  her  armament  without  tlie  confent  of 
France.  On  this  occafion,  the  Houfe  would  pleafe  to  take 
notice,  that  in  all  our  late  wars,  the  different  branches  of 
the  family  of  Bourbon  confidered  the  fubjedls  of  each  as  a 
<]uarrel,  in  which  they  all  were  materially,  if  not  equally 
concerned.  If,  therefore,  Spain  attacked  us,  we  muft  re- 
main in  an  ineffedual  ftate  of  armament.  A  very  material 
qoeftion  to  be  anfwered  before  the  meaning  of  the  Declara- 
tion, or  rather  the  exa£t  compliance  with*  its  terms,  could 
be  afcertained,  was  what  was  the  real  Hate  of  the  naval 
eftabli(hments  of  the  two  countries  at  the  beginning  of  the 
year,  and  what  wa*s  underftood  by  each  to  be  a  fatisfaftory 
redu£lion.  Another  obfervation  arofe  in  his  mind  upon  read- 
ing the  fpeech,  and  that  was,  that  the  condition  entered  into 
by  the  two  courts,  in  refpeft  to  difarining,  went  only  to  the 
naval  eilahUihment ;  whereas,  in  the  preceding  part  of  the 
fpeech.  His  Majefty  flated,  that  on  receiving  the  notifica- 
tion from  France  of  her  intention  to  aflifl  the  ufurpers  of 
the  lawful  government,  he  gave  immediate  orders  for  aug- 
menting his  forces  both  by  fea  and  land.  Why  was  not  the 
military  force  to  be  reduced  as  well  as  the  naval  r  The  fpeech 
gave  no  intimation  of  it,,  neither  had  the  Declaration  or 
Counter  Declaration  conveyed  any  fuch  intention;  and  this 
naturally  led  him  to  another  part  of  the  fpeech,  connedled 
with  the  fame  topic,  and  that  was,  the  recommendation  to 
the  particular  attention  of  that  Houfe,  to  confuler  of  the 
proper  means  for  maintaining  His  Majefty's  diftant  poflef- 
fions  in  an  adequate  pofture  of  defence.     He  had  the  honour,  " 

Mr.Fox  faid,  to  have  been  in  adminiftration  when  the  peace 
ellablifliment  was  fettled;  if  therefore  an  inadequate  eftab- 
Mimejit  had  been  propofed,  the  criminality,  or  rather  the 
Hnme,  of  the  meafure,  if  blame  were  due,  was  imputable 
?o  him  and  to  thpfe  with  whom  he  ailed ;  but ,  not  more  to 

him 
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him  or  them  than  to  the  prefent  Miniftry,  fince  the  fame 
eftabft^ment  had  been  adhered  to  by  the  fucceeding  admi- 
niftration^  and  continued  by  that  Houfe*     ProMWy,  how- 
ever. His  Majefty's  Minifters  had  come  to  the  knowledge 
of  circumftances  which  had  convinced  them^  that  the  eftab- 
hfhment  after   the  peace  was  infufficieiit,  and  if  fo,  they 
would  doubtlefs  lay  before  the  Houfe  their  reafons  for  being 
of  that  opinion,  and  then  it  would  l>c  for  the  Houfe  to  de- 
cide upon  their  validity  and  force.     Mr.  Fox,  now  returned 
to  his  original  poHtion,  and  expreiled  his  fatisfadion  at  the 
fyftem  of  meafures  lately  adopted.     He  obferved,  that  whe- 
ther government  had  adopted  thofe  meafures,  with  refpe6l 
to  the  United  Provinces,  fufEciently  foon,  or  whether  they 
ought  to  have  adopted  tliem  earlier,  were  matters  of  opi- 
nion; but  he  was  extremely  glad  to  find  that  they  had  ut 
length  embraced  them^  and  he  hoped  when  we  fhould  h^ive 
connefted  ourfelves  with  the  United  Provinces  by  a  folid 
and  fubftantial  treaty,  to  which  he  could  not  but  with  rea- 
fonable  expetStation  look  forward,  fince  tlie^intereft  of  each 
power  was  one  and  the  fame;  that  the  Government  would 
pnrfuethe  idea  of  taking  the  moll  effe6lual  fleps  to  preferve 
the  balance  of  power,  and  carry  it  into  execution  with  re- 
^ird  to  other  European  ftates  and  countries.    He  did  not  a|>- 
prove  of  the  condufl  of  thofe  ftatefmen,  who,  in  order  to 
exert  their  political  influence  in  foreign  courts,  reforted  to 
indirect  and  concealed  pra(3ices,  by  fomenting  faftions  and 
cabals  :  but,  unworthy  as  thofe  means  were,  and  illaudaWe 
in  themfelves  as  they  muft  be  acknowledged  to  be,  fo  long  as 
it  is  notorious  that  they  were  conftantly  reforted  to  by  other 
powers,  and  moft  efpecially  by  the  court  of  France,  it  be- 
came the  doty  of  Britifli  Minifters  to  endeavour  to  coua- 
teraft  her  purpofes  in  the  fame  fecret  way  in  which  /he  en- 
deavoured to  efFedl  them,  and  therefore  he  wiflied  the  word 
forcible  had  not  been  ufed  in  the  fpeech  by  way  of  qualify- 
ing the  mention  of  the  interference  of  France.     So  far  from 
the  forcible  interference  of  that  court  In  the  affairs  of  the 
republic  of    the  United   provinces,  being  the  fole  inter- 
ference that   it  behoved  this  country  to  counteraft,  every 
fort  of  interference,  open  or  concealed,  ought  to  be  counter- 
acted by  us;  anch  confequently,  had  the  word  interference 
ftood  alone,  and  the  meaning  been  generally  expfeffed,  in 
his  mind  the  fenfence  would  have  been  more  proper  and  ap- 
plicable.     His  noble  colleague  (Lord   Hood)    appeared  to 
think  that  war  was  not  fo  diflant  as  might  be  imagined.    He 
could  not,  Mr.  Fox  faid,  fee  any  reafon  for  defpondency. 
So  far  from  it,  the  recent  events  had  flicwn  that  France  was, 
in  point  of  finance,  in  fo  imbecil  a  ftate,  as  well  As  in  other 
particulars^  that  it  was  not  in  her  power  to  break  with  us, 
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and  if  with  all  her  natural  and  varioQS  means  of  recruitttig 
herfelf  on  an  einergency^  and  of  fuddenly  obtaining  r^ 
fources,  ihe  would  not  engage  in  war  when  a  prize  of  fuch 
importance  as  the  pofleffion  of  Holland  was  at  ftake,  he  could 
entertain  very  little  doubt  of  her  difinclination  to  quarsel,  at 
leaft  for  fome  time  to  come,  with  this  couiitry»  or  to  threa* 
ten  hoftilities,  on  account  of  any  flight  pundilio.  which 
might  occur.  The  fureft  mode,  however,  of  imparting  per- 
manency to  our  prefent  flate  of  peace  was  rather  to  increafe 
our  flrength  than  give  way  to  an  inadlive  reliance  upon  the 
feeble  condition  of  our  oldeft  and  moft  inveterate  rival.  It  ' 
behoved  us  to  enlarge  the  number  of  our  allianceSi  to  infure 
the  co-operation  of  other  powers  in  the  day  of  attack,  to 
improve  our  marine,  to  cherifh  and  preferve  it  and  all  which 
bdooged  to  that  favourite  fervice,  and  we  might  confider 
the  ambition  of  the  Houfe  of  Bourbon,  its  imbecility  or  its 
power,  as  matters  of  equally  trifling  confideration.  Mn 
Fox  here  took  occafion  to  compliment  thofe  who  had  the 
diredion  of  naval  aiBiirs  in  their  choice  of  an  officer  to  com* 
mand  the  grand  fleet,  the  moft  important  divifion  of  our  ma*- 
rltime  force.  He  reoMuded  the  Houfe,  that  the  Miniflrv,  of 
vrhicb  he  had  the  honour  to  be  one,  had  nominated  the  lame 
officer  to  the  command  of  the  Weft-India  fquadron  in  1782, 
and  that  a  good  deal  of  the  flur  had  been  caft  on  the  nomina^ 
tion  by  thole,  who  at  the  time  thought  fit  to  queftion  the 
propriety  of  the  appointment,  and  to  declare  the  officer  unfit 
to  hold  the  command.  The  recent  appointment  of  the  fame 
officer  to  a  ftill  higher  command,  proved  that  the  opinion 
which  he  had  ever  entertained  of  the  merits  of  Admiral 
Pigot  was  not  peculiar  to  himfelf,  that  the  flur  formerly  caft 
on  his  admini  ft  ration,  for  having  appointed  the  Admiral  to 
the  command  of  the  Weft-India  fquadron  was^  unmerited9 
and  that  the  perfons  at  prefent  at  the  head  of  the  admiralty 
thoT]ght  as  highly  of  that  officer's  character  and  profeffional 
talents,  as  he,  and  thofe  connected  with  him,  had  done.  Mr. 
Fox  repeated  his  declaration,  that  the  fubftance  of  the  ad- 
drefs  had  his  hearty  concurrence;  and  having  applauded  it 
for  leaving  all  the  other  confiderations  to  which  he  had  al- 
laded,  as  matters  of  reference  to  be  difcufted  on  a  future  day, 
and  by  that  means  avoided  pledging  the  Houfe  to  points 
that  it  was  impoffible  for  them  to  decide  upon  without  far- 
ther information,  remarked,  that  he  ftiould  vote  in  favout 
of  it  with  the  moft  unequivocal  fincerity. 

Mr.  Chancellor  Piit  obferved,  that  his  fatisfa£lion'at  dif-  Mr.  Chan- 
covering  the  unanimity  of  the  Houfe  upon  the  prefent  occa-  "^^'  ^*"' 
fion,  although  great,  did  not  exceed  his  expectations;  be- 
caufe  be  confidered  the  addrefs  as  one  concerning  which, 

taking  into  the  point  the  fubftance  of  th?  fpeech,  and  the  cir- 
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cumftances  in  which  the  country  Aaod,  and  to  which   the 
fpeech  alluded,  it  might  fairly  be  faid  that  fuch  matters  had 
'  occur/ed  as  almoft  precluded  the  leaft  difference  whatfoever 
of  opinion.     He  admitted  the  candour  of  the  right  honour- 
able gentleman,  and  heartily  fubfcribed  to  the  conftrudlion 
of  the  addrefs,  and  to  his  idea  of  the  extent  to  which  it  car- 
ried tlie  Houfe,  which,  as  the  right  honourable  gentlemnn 
had  Aated  it,  went  no  farther  than  a  general  approbation  of 
the  interference  of  this  country  in  tlw  diflentions  of  the 
United  Provinces,  circumftanced  as  that  republic  was,  with 
refpeft  to  France,  and  a  congratulation  of  His  Majefty   on 
the  event  of  that  interference.     With  regard  to  any  thing 
farther  the  addrefs  was  perfedtly  filent ;  nor  did  it  exprefs 
an'y  opinion  whatfoever  on  fuch  particular  topics  as  might 
become  thefubje£^s  of  future  fep'arate  difcuflton.    Nor  could 
the  right  honourable  gentleman  be  more  averfe  than  he  was, 
to  any  that  could  tend  to  tie  up  the  discretion  of  Parliament, 
or  pledge  it  to  the  adoption  or  approbation  of  any  fyfteoi  of 
politics  whatfoever,  except  on  a  fair  and  direA  examination 
of  the  particular  fubjedl  itfelf,  and  not  by  implications  drai'en 
Yrom  opinions  delivered  pn  general  queftions  and  abilra£l 
confiderations.    Still  he  declared,  he  was  by*  no  means  lefs 
anxious,  than  the  light  honourable  gentleman  for  the  time  in 
which  the  feveral  particular  topics,  which  might  arife  out  of 
the  grand  objeft  of  parliamentary  attentioii  (namely,  the  re- 
cent events  which,  no  matter  whether  from  a  coincidence 
of  fortunate  contingencies,    or  from  a  wife  and  prudent 
management  of  His  Majefty's  Minifters,  or  from  both,  had 
put  this  country  into  its  prefent  defirable  fituation)  (houid 
come  to  be  debated — he  was. convinced  that  whatever  credit 
Adminiftration  might  have  gained  from  the  general  refult  of 
their  operations,  it  would  fuffer  no  abatement  from  an  in- 
veftigation  of  the  particular  fteps  which  had  led  to  that  re- 
fult.    At  prefent,  however,  he  fliould  not  deviate  from  the 
example  of  the  right  honourable  gentleman  who  l)ad  fo  very 
prudently  avoided  any  particular difcuffion  of  that  fort;  for 
beCdes  that  he  entirely  approved  of  the  principle  on  which 
the  right  honourable  gentleman  had  declined  entering  into 
particulars,   he  fliould  lie  forry  to  introduce  matter  that 
might,  in  any  degree,  lead  to  difcuffions  likely  to  overturn 
that  unanimity  which  fo  fortunately  prevailed  on  the  prefent 
occafion.    And  as  the  right  honourable  gentleman  had  given 
fo  firm  a  pledge  of  his  fincerity  in  the  general  principles  he 
had  laid  down;  principles  perfeclly  congenial  to  his  own  kn- 
timents,  and,  he  believed,  to  thofeof  all  who  rightly  under- 
ftood  tlie  interefts  of  this  country;  but  which  the  right  ho- 
nourable gentleman  had  laid  down  as  if  they  had  been  exclu- 
fivcly  hii>  own,  and  of  his  own  immediate  fuggcAioiu  anri 

which. 
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which,  In  fo  doing,  he  had  bound  hrmfelf  by  the  moft  pow- 
erful ties  to  maintain  and  fupport;  he  fhould  not  weaken 
thofe  ties  bj  endeavouring  to  deprive  the  right  honourable 

Ctleman  of  whatever  degree  of  complacency  he  might  fe^ 
n  the  idea  of  his  exclufive  right  to  the  t\onour  of  firft 
bringing  them  forward,  nor  attempt  to  make  him  lefs  in  love 
with  them  than  he  appeared  to  beat  prelent,  by  adhming  to 
himfelf  an  equal  honour  in  having  long  fince  adopted,  and  ' 
been  governed  by  fimilar  principles,  even  in  the  courfe  of  the 
feveral  tranfa£):ions  which  had  recently  taken  place,  lie 
fhonld,  however,  fay  a  few  words  on  fome  parts  of  the 
%ght  honourable  gentleman's  fpeech;  not  fo  much  with  a 
view  of  controverting  his  doctrines,  as  of  fhewing  how  un- 
neceffary  any  difcufiion  of  them  was  on  the  pi'efent  occa- 
£on;  although  as  the  right  honourable  gentlemen  had  ob- 
fenred,  it  was  by  no  means  the  province  of  Pailiament  to 
interfere  with  Minifters  in  refpeft  to  the  making  of  treaties, 
or  forming  of  alliances  during  the  progrefs  of  the  negocia- 
tions  for  that  purpofe;  yet  he  was  not  backward  to  declare^ 
that  a  &Ti£t  alliance  with  Holland  was  abfolutely  necefTary, 
to  fecure  to  this  country  thofe  advantages  which  Ihe  pro- 
pofed  to  herfelf  from  her  late  exertions,  and  a  continuance 
of  them,  and  that  all  proper  fteps  had  hitherto  been  adopted, 
and  would  continue  to  be  taken  for  that  purpofe,  and  he  had 
no  doubt  a  fuitable  determination  would  foon  be  made  to 
a  bulinefs  which  had  been  fo  fortunately  begun.  On  the  ful>- 
ySt  of  fttbGdiary  treaties,  the  right  honourable  gentleman 
had  laid  down  a  doArine  which  he  apprehended  when  the 
tranfaflion  that  gave  rife  to  it  fhould  come  before  the  Houfe, 
would  be  found  inadmifUble,  and  on  which  hp  fhould,  for 
the  prefent,  make  but  one  fhort  obfervation.  The  right  ho- 
nourable gentleman  had  laid  it  down  as  a  maxim  that  no 
con&deration  could  juftify  the  employing  foreign  troops 
under  a  fubfidiary  treaty,  except-  that  by  fo  doing  we  could 
afford  to  make  $,  proportionable  reduction  of  our  own  mili- 
tary eflablifhmeht,-  or  an  increafe  in  our  naval  force;  but  he 
wiihed  the  right  honourable  gentlemah  to  confider,  whether 
in  cafe  this  country  fhould  be  under  the  necefTity  of  employ- 
ing troops  abroad,  it  would  then,  merely  for  that  reafon,  de- 
fame expedient  to  reduce  our, military  eflablifhments  at 
home,  in  Ireland,  or  our  diftant  poflemons;  or  whether  a 
finaller  force  would  then  be  neceflary  for  internal  defence, 
aud  for  the  proteftion  of  the  revenue.  Certainly  this  doc- 
trine could  not  be  fupported:  but  Was  it  not  more  politic,  in 
a  fituation  which  threatened  the  neceffity  of  hoftilities,  to 
have  recobrfe  to  a  fubfidy  that  fhould  afford  an  immediate 
force  of  12,000  men,  at  a  lefs  expence,  with  lefs  delay,  and 
almofl  on  the  fpot,  than  to  begin  an  aftual  levy  at  home, 
Voi.XXlII.  D  for        . 
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for  an  armament  that  might,  after  great  charge,  delay  and 
inconvenience,  eventually  be  found  unneceffary.  He  was 
alfo  ready  to  declare,  for  the  fatisfaftion  of  the  right  honour- 
able gentleman,  that  the  treaty  with  the  Lapdgrave  of  Hefle 
Caftel,  was  originally  made  on  the  fpur  of  the  occafion,  and 
♦merely  with  a  view  to  the  immediate  expeSed  neceflity ;  but, 
fince  that  prefent  neceflity  had  difappeared,  it  had  been  en- 
larged, and  was  now  put  on  fuch  a  footing,  that  it  would  be 
found  uleful  in  al mod  any  future  emergency.  In  fhort,  he 
was  perfuaded,  that  when  the  treaty  with  the  prince  of  Hefle 
Caflel  fhould  come  to  be  difcuffed,  it  would  appear,  from  a 
due  confideration  of  that  meafure,  and  of  the  circuraftances 
ofthefeveral  countries  immediately  concerned  in  theconteft 
which  gave  rife  to  it,  that  it  was,  of  all  others,  beft  calcu- 
lated to  render  more  effeflual  to  this  country  the  advantages 
Jhe  was  toexpedt  from  the  new  fituation  of  the  Dutch  Re- 
mblic,  and  from  our  confequent  connection  with  them* 
tVith  refpefl  to  the  propofed  increafe  of  our  eftabliftiment, 
for  the  defence  of  our  diftant  pofleffions,  the  right  honour- 
able gentleman  had  fuggefled  a  ground  of  difcuffion,  which 
heihould  be  entirely  unwilling  to  enter  into;  he  fhould  al- 
ways he  averfe  fiom  the  practice  of  confidering,  how  far 
meafures  propofed  to  be  adopted,  might  have  a  tendency  to 
juftify  or  cenfure  fuch  as  had  already  been  entered  into,  or 
forming  a  judgement  of  one  adminiflration  from  the  conduct 
of  another.  Such  a  praftice  would  fet  up  a  dangerous  in- 
fluence over  Minifters,  and  might  be  a  temptation  to  them 
to  perfevere  in  errors  of  their  own,  left  they  fliould  appear 
to  acknowledge  them,  and  to  abandon  the  moil  politic  infli^ 
tutions  of  their  predeceflbrs,  left  they  fliould  bear  teftimony 
to  their  wifdom. — On  liich  principles  as  ihofe,  heihould 
never  form  his  judgement,  nor  fufFer  himfelf  to  be  influ- 
enced by  fuch  motives;  for,  if  he  found  any  eftablrflimetxt 
inadequate  to  its  ol)jec5b,  he /hould,  without  regarding  whe- 
.  ther  he  had  himfelf  made  the  original  arrangement,  or  had 
found  it  ready  made  to  his  hand  by  a  preceding  Adminillra* 
tion,  take  the  earlieft  opportunity  of  increafi.ng  it  to  what 
ai)peared  to  him  to  be  its  proper  ftandard ;  for,  befides  that 
circumfianccs  might  fo  far  vary  as  to  make  a  change  in  the 
cftabliflimtiit  nocvflary,  in  which  cafe  there  could  be  no 
room, for  blame  of  any  fort,  he  fliould  never,  to  avoid  the 
deteflion  or  apparent  acknowledgement  of  an  error,  incur 
tlie  guilt  of  continuing  it,  at  the  ex|)ence  of  the  fafety  of 
the  interefts  of  the  empire,  after  he  bad  found  it  to  be  fo. 
But  vvl^eihcr  the  prefent  eftablifliment  had  been  too  fmall 
originally,  or  whether  the  change  of  circumftances  had  mado 
.it  lo,  w;is  not  now  the  queftion;  all  neceflary  for  confidera- 
tion  was,  what  degiee  qf  defence  was  now  actually  necef- 
4  faiv 
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iarj — ^For,  to  that  the  eftablifliment  ought  to  be  immediately 
increafed,  as  no  perfon  could  doubt  the  policy  of  keeping 
our  pofleflions  in  fuch  a  Aate  of  fecurit  j  as  fhould  leave  no 
reafonable  room  for  a  degree  of  anxiety  on  their  account, 
jkould  hofiilities  at  any  future  period  become  unavoidable^ 
that  Ihoold  oblige  us  to  appropriate  to  th#  defence  of  our  co- 
Icftiies  that  force  which  the  immediate  obje(ft  of  the  wair    . 
might  demand*     And  although  fo  fortunate  a  crifis  as  the 
prefimt  had  put  this  country  into  a  fituation  to  look  forward 
to  the  lafting  enjoyment  of  the  bleflings  of  peace,  it  cer* 
tainly  was  not,  for  that  reaibn,  lefs  neceflary  to  maintain  a 
fnfficient  degree  of  force  to  repel  fuch   attacks,  as  might 
poflibly  be  made  in  cafe  of  any  future  war;  for  nothing 
tended  fo  much  to  the  continuance  of  peace  as  a  flate  of  pre* 
paration  and  defence ;  and  he  Was  not  backward  to  acknow« 
ledge  that  the  late  important  crids  had  led  him  to  look  more 
Carefully  and  minutely  into  the  ftate  of  our  feveral  eftab*^ 
lilhments,  than  he  had  before   h^d  occafion  or  leifure  to 
do ;  the  confequence  of  which,  was  a  firm  perfuafion,  that 
under  the  prefent  fituation  of  the  country  they  were  not 
adequate  to  their  object,  which  was  all  the  fpeech* required  . 
they  fhould  be.     And  furely,  there  was  nothing  unrfeafon- 
ftble  in  His  Majefly^s  requiring  that  the  eflablifhmehts  fliould 
be  kept  in  a   flate  adequate  to  the  defence  of  *the  colonies^ 
nor  in  the  Houfe  pledging  themfelves  that  they  would  fur- 
nifli  the  means  of  doing  it.     Bat)  on  the  whole,  perhaps  h^ 
had  gone  unneceilhrily  into  the  difcuffion  of  points  foreigii  « 
to  the  mainqueflion  before  the  Houfe;  he  fhould,  therefore, 
content  himfelf  for  the-  prefent  with  the  fhort  hints  which 
he  had  dropped  in  reply  to  a  few  of  the  fuggcflions  flarted 
by  the  right  honourable  gei\tleman«    Whether  he  fhould  h6 
(0  happy  as  to  meet  with  the  fame  concordance  of  opinioti 
On  thofe  Iieads,  when  they  fhould  come  to  be  regularly  dif* 
tufied,  as  the  right  honourable  gentleman's  candour  on  th^ 
prefent  oc^aCon  gave  him  room  to  hope,  could  not  yet  be  af- 
certained;  but  he  held  it  as  a  favourable  omen  of  the  happy 
continuance  of  that  moft  enviable  railk  which  this  country* 
had  lately  regained,  that  liotwithftanding  any  difFerencea 
with  refpedl  to  general  politics,  notwitbftanding  various  dif- 
fentions  mid  animofities  of  party  by  which  the  Houfe  had 
long  been  divided;  yet  on  this  important  occafion,  they  had 
adopted  that  unanimity  of  which  the  Public  had  already  kt 
the  example;  and  by  fo  doings  had  givertetFeft  to  the  exer- 
tions of  Government,  and  he  flattered  hiitifelf,  that  the  fd- 
Veral  fVates  of  Europe  •inufllbok  with  admiration  upoh  Great 
Britain^  When  they  pe/ceive  that  no  views  of  party,  nd 
principles  of  fejf  inffereft,  nb  prejudices,  no  perfonal  attach-* 
ments^  could  give  a  falie  dire£lion  to  the  judgement  of  th# 
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greit  body  of  the  people,  or  bias  the  fentiments  and  voices 
of  their  rejirefentatives  in  ppints  like  the  prefent^  polrfts  not 
merely  of  magnitude  and  advantage,  but  in  which  Govern- 
ment, having  a<Sted  uprightly,  might  appeal  with  confidence  to 
the  country  for  fupport. 

The  addrefs  .was  carried  nemine  cBntradicentt. 

The  Houfc  adjourned. 

TVednefdaj^  ttlh  November. 
No  debate  occurred. 

Thurfdayy  %^tb  November. 

The   Chancellor  of   the^xchequer   prefented,   by  the 
iCing^s  command,  the  folio^kg  papers  to  the  Houfe* 

Convention  between  his  Britannick  Majejiy  and  the  Moji  Chrif^ 
tian  King.     Signed  at  Verfdillesy  the  3  iji  ofjugufly    1787. 


*'  Des  difficultes  s'etant 
^*  elevees  dans  les  indes  Ori- 
*'  entales,  relativement  aa 
**  fens,  et  a  I'ctendue  de 
**  TarticletrerzicmeduTraitc 


i( 


de  Paix,  figne  a  Verfailles 
^*  le  trois    Septembre»   Mil 
<<  Sept  Cent  Quatre  Vifigt 
**  Trpis,  fa  Majefte  Britan- 
*'  nique  et  fa  Majefte  Tres 
**  Chretienne,  dans  la    viie 
*^  d'ecarter  tout  fujet  de  dif- 
*'  fpute  entre  leurs  fujets.re- 
fpedHfs    dans  cette  partie 
du  monde,  ont  juge  a  pro- 
posde  faire  unf  convention 
particuliere,  qui  fervitd'ex- 
plicatiot^,a  Particle  XIIL 
*'  fufmentionne:    dans  cette 
viie,   leurs  dites  Majeftes 
ont    nomme    pour    leurs 
plenipotentiaires  refpe£lifs, 
fa  voir,  de  la  part  de  fa  Ma- 
jefte Brit^nnique,  le  Sieur 
*^  Guillaume  Eden,  membre 
"  de  fes  Confeils  Privcs  dans 
**  la  Grande  Bretagne  et  en 
'<  Irlande,   Membre  de    fon 
**  Parlement  Britanuique,  et 
<<  Ion  Envoy e  Extraordinaire 


€i 


«< 


<4 
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**  Di£Sculties  having  arifen 
'<  in  the  Eaft  Indies,  relative 
'^  to  the  meaning  and  extent 
**  of  the  thirteenth  article  of 
*^  the  treaty  of  peace,  ftgned 
^*  at  Verfailles  the  Third  of 
**  September,  One  Thoufand 
"  Seven  Hundred  and  Eighty- 
**  three,  His  Britannipk  Ma- 
« jefty  and  His  Moft  Chrif- 
**  tian  Majefty,  with  a  view 
*^  to  remove  every  caufe  of 
"  difpute  between   their  re- 
"  fpedtive   fubje£is    in  that 
"  part  of  the  world,    have 
^'  thought    proper  to   make 
^^  a    particular    convention, 
**  which  may  ferve  as  an  ex- 
**  planation  of  the  thirteenth 
"  article  above  mentioned :  in 
"  this  view,  their  faid  Majef- 
*^  ties  have  named  for  their 
**  refpe^ive     .Plenipotentia* 
**  ries,  to  wit,  on  the  part  of 
•*  His   Britannick    Majefty, 
«  William  Eden,  Efq.  Privy 
*^  Councillor  in  Great  Britain 
"  and  Ireland,  Member  of  the 
<<  Brttiilv  Parliament,  and  his 
"  Envoy  Extraordinary  and 

f^et 


K  1787. 


DEBATES. 


iw 


'<  et  Miniftre  Plenipotenti- 
'*  aire  pres  Sa  Majefte  Tres  , 
*^  Chrecienne ;  et  de  la  part 
*  <«  de^  Majefte  Tres  Chre- 
*'  tiieniie'  le  Siear  Annand* 
^  MarcJCcmitedeMontmorin 
^  de  St.  Herein,  Marechal  de 
^  ks  Camps  et  Arme^s,  fon 
^  ConfeillerentoQsfes  Con- 
**  feiis,  Chevalier  de  fes  Or- 
<<  dres,  et  de  la  Toiibn  d'Or> 
^  Miniftre      et     Secretaire 
*^  dPEtat,  et  ue  fes  command*- 
^  emeos  et  finances,  ^ant 
'^  le  departeraent  des  Affiiires 
*^  Etrangeres :  lefqiielsyapres 
*^  s'etre  communique   leurs 
^  pleinpouvoirs      refpedlits, . 
'^  font  convetius  des  articles 
•*  fuxrans :  ^ 

Article  !• 

*^  Sa  Majefte  firitanniqoe 
*^  s'engage  de  noaveaa  ^  a 
*'  prendre  telles  roefures  qui 
*'  feront  ea  fon  pouvoir  pour 
<<  aflurer  aax  fujets  de  la 
**  France  un  Commerce  lur, 
*'  libre  et  indepepdant,  ainfi 
*'  qu'il  etoit  fait  par  la  Com- 
*^  pagnie  Fran^oife  des  Indes 
"  Orient  ales,'  et  felon  qu'il 
'^  eft  explique  dans  les  arti- 
^  des  fuivans,  <  fbit  qu'ils  Tex- 
'^  ercent  individuellement  ou 
^  par  Compagnie ;'  tant  dans 
"  la  Nababie  d'Arcot,  les 
"  pays  de  Madure  et  de  1  an- 
^  jour,  que  dans  les  provin* 
<<  ces  de  Bengale,  Bahar  et 
*^  Orixa,  les  Cerkars  da 
*'  Nord,  et  en  general  dans 
'«  toutes  les  poSelTions  Bri- 
^  tanniques  fur  les  cotes 
*'  d*Orixa,  de  Coromandel,  et 
'^  de  M^labar.v 


<^  Minifter  Plenipotentiary  to 
^  His  Moft  Chriftian  Majef- 
«<  ty,  the  Sieur  Armand 
*<  Mark,  Count  de  Montmo* 
**  Tin  de  Su  Herem,  Marflial 
^  of  his  Camps  and  Forces^ 
**  Councillor  in  all  his  Coun* 
<<  cils,  Knight  of  his  Orders, 
<<  and  of  the  Golden  Fleece, 
^*  Minifter  and  Secretary,  of 
*^  State,  andofhisCommandsy 
<<  having  the  Department  of 
**  Foreign  Affairs ;  who,  af- 
^  ter  having  communicated  to 
<•  each  other  their  refpeftive 
**  firil  powers,  have  agreed 
«  npdntll^efollawing  articles: 


Article  T» 

<«  His  Britannick  MzjeUr 
^^  again  engages  <  to  take  fuch 
^<  meafures  as  fliall  be  in '  his 
f*  power  for  fecuring  to  th^ 
<<  fubjeAs  of  France'  a  fafe, 
^^  free  and  independent  trade, 
**  fuch  as  was  carried  on  by 
*'  theFrenchEaft-IndiaCom- 
<^  pany,'  and  as  is  explained 
<^  in  the  following  articles, 
**  *  whether  they  exercife  it 
*'  individually,,  or  as  a  Com- 
**  pany,'  as  well  in  the  Na- 
<<  bobftiip  of  Arcot,  and  the 
*'  countries  of  Madura  .  and 
**.Tanjore,  as  in  the  provinces 
<<  of  Bengal,  Bahar,  and 
"  Orixa,  the  Northern  Cir- 
<<  cars,  and  in  general  in  all 
^*  the  Britifti  pofleffions  on 
**  the  Coafts  of  Orixa,  Coro* 
<<  itiandel,  and  Malabar. 


Article 
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Article  II. 

**  Afin  de  prevenir  tout 
•*  abus.  et  toutes  difputes  re- 
**  latives  a  Timportation  du 
•*  fel,  il  eft  convenu  que  les 
*'  Francois  n'en  importeront. 
**  point  annuellement  dans  le 
**^  Bengale,  au  de  la  de  deux 
"  cent  mille  maunds :  le  dit 
**  fel  fera  delivre  aU  lieu  de 
**  depot  defigne  pour  cet  ef- 
**  fet  par  le  governenFient  du 
**  Bengdle,  et  aux  ofEciers 
**  du  dit  governement,  au 
•*  priy  fixe  de  cent  vingt 
•'  roupies  pour  cha<jue  cent 
**  maunds. 


Article  11. 


Article  III. 

•*  II  fera  dclivrc  annuelle- 
**  ment  pour  la  commerce 
<*  Francois,  fur  la  demande 
^^  de  Tagent  Francois  dans  le 
"  Bengale,  dix-huit  mille 
"  maunds  de  falpetre,  et  trois 
^^  cent'caiilesd'opiumy  auprix 
.**  ctabli  avant  la  dernicre 
**  guerre. 

Article  IV.  ' 

*'  Les  fix  anciennes  faflo- 
*'  ories,  c'eft-a-dire,  Chan- 
*'  dernagor,  Coffimbuzar, 
**  Dacca,  Jugdea,  Balafore, 
**  et  Patna,  avec  les  terri- 
**  toires  appartenans  aux  dites 
"  faflories,  feront  fous  la 
**  protedlion  du  pavilion 
**  Fran9ois,  et  fujets  a  la  ^- 
••  rifdiftion  Fran^oife. 

Article  V. 

^  La  France  aura  aufli  la 
**  poflL/Tion  des  anciennes 
"  niai foils,  boopoie,  Keer- 
**  poy,  Caimicolc,  Mohun- 
**  pore,  berampore  et  Chlt- 


*'  In  order  to  prevent  all 
**  abufes  and  difputes  relative 
**  to  the  importation  of  falt» 
"  it  is  agreed  that  the  French 
*^  fhall  not  import  annually 
**  into  Bengal  more  than  two 
^^  hundred  thoufand  maunds 
"of  fait:  the  faid  fait  fhall 
**  be  delivered  at  a  place  of 
**  depofit  appointed  for  that 
**  purpofe  by  the  government 
•*  of  Bengal,  and  to  officers 
**  of  the  faid  government,  at 
**  the  fixed  price  of  onehua- 
**  dred  and  tvrenty  rupees  for 
"  every  hundred  maund$« 

Article  III. 

"  There  flwU  be  delivered 
"  annually  for  the  French 
"  commerce,  upon  the  de- 
"  mand  of  the  French  Ageut 
**  in  Bengal,  eighteen  thou** 
"  fand  maunds.  of  faltpetre, 
**  and  three  hundred  cherts 
**  of  opium,  at  the  price  efta- 
**  bliihed  before  the  late  war. 

Article  IV. 

*'  TKe  fix  ancient  fa£lo* 
"  ries,  namely,  Chanderna- 
*'  gore,  Coffimbuzar,  Da^ca, 
"  Jugdea,  Balafore,  and  Pat- 
*^  na,  with  the  territories  be- 
**  longing  to  the  faid  fa6to- 
"  ries,  (hall  be  under  the  pro- 
"  teftion  of  the  Freiich  flag, 
"  and  fubjeft  to  the  French 
•*  jurifdidioHi 

Article  V. 

^^  Trance  fhall  alfo  haver 
"  polleflion  of  the  ancient 
'*  Houfes  of  Soopore,  Keer- 
*'  poy,  Cannicole,  MoTum- 
"  porcj  Serampore  and  Chit- 

•<  tagotij, 
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*<  tagong,  atiffi  bieif  que  des 
*^  depcndances  fur  Soopore  ; 
"  faToir,  Gautjurat,  Allende, 
<^  Ciiintzabad,Patorhca,Mo<- 
*^  nepore  et  Dolobady;  et 
^  elle  aura  de  plus  la  facultc 
**  d'ctablir  de  nouvelles  mai- 
^  fons;  n'aura  jarifdidtion^  ni 
'*  ne  fera  exempte  de  la  juf- 
tice  ordinaire  du  pais  qui 
**  s'cxerce  fur  les  fujets  jBri- 
^'  tanniques. 


Article  VI. 

^  Sa  Majeftc  Britannique 
**  s'engage  a  prendre  des  me- 
*^  Aires  pour  aflurer  aux  fu- 
**  jets  Francois  hors  des  li- 
^^  mites  des.anciennes  fa£to« 
'^  riesci-deflus  mentionnees, 
<^  une  exa£le*et  impajtjale 
'(  adminiilration  de  la  juf- 
*^  tice,  dans  toutes  les  ma- 
^'  tieres  relatives  a  leurs  per« 
^  fonnesy  a  leurs  proprietes, 
^'  et  a  la  conduite  de  leur 
^  commerce,  de  la  meme  ma- 
*^  niere  et  auffi  efficacement 
**  qu*  a  les  propres  fujets. 


DEBATES. 


Article  VII. 

"  Tous  les  Europecns, 
'^  ainfi  que  les  natifs^  contre 
"  qui  il  fera  precede  en  juf- 
**  tice  dans  les  limites  des 
"  anciennes  fadlories  ci-  def- 
"  fus  mentionnees^  pour  des 
"  offenfes  commifes,  ou  de 
.*^  de  dettes  contradlees  daps 
^*  les  dLtes  limiteSj  et  qui 
**  prendront  refuge  hors  de 
"  ces  mcmes  limites, 'feroot 
"  delivres  aux  chefs  des  dites 
**  fadories;  ,et  tous  les  Eu- 
"  ropeeus  ou  ajitres  quel- 
^  conques,  couue  ^ui  il  fer^ 


**  tagong,,  as  well  as  theDc- 
**  pendencies  on  Soopore,  viz. 
"  Gautjurat,  Allende,  Chint- 
**  zabad,  Patorcha,  Mone- 
**  pore,  and  Dolobody,  and 
^*  Ihall  farther  have  the  fa- 
"  culty  of  eftabUfliing  new 
"  houies  of  commerce,  but 
**  none  of  the  faidhoufes  Ihall 
"  have  any  jurifdiftion,  or 
<*  any  exemption  from  theor* 
"  dinary  juftice  of  the  coun- 
*^  try  cxercifed  over  Britifll 
<'  fubjeits. 

Article  VI. 

"  His  Britannick  Majefty 
*^  engages  to  take  meafures 
**  to  fecure  French  fubjeSs 
"  without  the  limits  of  the 
*'  ancient  factories  above 
*^  mentioned,  an  exaf^  and 
'^  impartial  adminiftration  of 
<^juAice,  in  all  matters  con* 
*•  cerning  their  perfons^  or 
**  properti«S9  or  the  carrying 
^  en  their  trade,  in  the  fam6 
'^  manner  and  as  eiFedtually 
'^  as  to  his  own  fubjedts. 


» 


Article  VII. 

^*  AH  Earopean^,  as  well 
^^  as  natives,   againft  whom 
**  judicial  proceedings  Ihall    . 
**  be  inflituted  within  the  li- 
."  mits  of  the  ancient  faflo- 
**  ries  above  mentioned,   for 
"  offences  committed  or  debts 
**  contrat^ed,  within  the  faid- 
^<  limits,  and  who  fhall  tak^ 
*'  refuge  out   of   the  fame, 
"  Ihall   be   delivered  up    to 
**  the  chiefs  of  thefaid  fa£to-  ^ 
*♦  ries :  and  all  Europeans^  or 
*^  others  whofoever,  againft 
"  whom  judicial  proceedings 

procede 
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<^  fhall  be  inftituted,  without 


^^  procede  en  jufiice,  hors 
«  des  dites  limites,  et  qui  fe 
^*  refugieront  dansces  mepes 
^*  llmites,  feront  dclivres  par 
*'  les  chefs  des  dites  fadlo- 
**  vies,  fur  la  demande  qui  en 
**  f<^ra  falte  par  le  goyeme- 
'<  ment  du  pais; 

Article  VIII. 

**  Tous  le«  fujets  des  deux 
**  nations  refpe^ivement  qui 
*^  fe  refugieront  dans  les  fac- 
**  tories  de  Fautre,  feront  de-  ^ 
^*  livres  des  deux  cotes,  fur  la 
^  demande  qu^  en  fera  faite. 


Article  IX. 

^*  La  fadlorie  d'Yanam, 
^<  avecfesdependances,  ayanty 
*^  en  execution  du  dit  trait e 
^  de  paiX)  etc  delivre  par  le 
^<  SieurGuiilaume Hamilton, 
^*  de  la  part  de  Sa  Majeft£ 
**  Britannique,auSieur Pierre 
**  Paul  Martin,  de  la  part  de 
<«Sa  Majeftc  TrSs  Chreti- 
'^  enne,  la  reftitution  en  eft 
•*  confirmee  par  la  prefente 
^^  convention^  dans  les  termes 
**  deTinftrument  date  du  Sept 
**  Mars,  Mil  Sept  Cent  Qua- 
"  tre-vihgt-cinq,  et  figne  par 
**les  Sieurs  Hamiltoir  et 
»*  Martin.  " 


Article  X. 

*<  La  prefente  convention 
**  fera  ratifi'ee  et  confirmee 
^<  dans  Tefpace  de  trois  mois, 
^<  on  plutot,  ft  faire  fe  peut, 
*^  apres  I'echange  des  figna- 
«  tures  entre  les  Plenipoten- 
^«  tiaire9» 


<^  the  faid  limits,  and  who 
"  (hall  take  refuge  within  the 
"  fame,  ihali  be  delivered  up 
«  by  the  chiefs  of  the  faid 
^*  fadlories,  upon  demand  be- 
'<  tng  made  of  them  by  the 
"  government  of  the  country. 

Article  VIIL 

«  All  the  fubjefls  of  either 
**  nation  refpe&ively,  who 
"  fhall  take  refuge  within  the 
**  faftories  of  the  other,  fhall 
**  be  delivered  up  on  each  fide, 
<^  upon  demand  being  made  of 
**  them. 

Article  IX- 

**  The  £a<Sory  of  Yanam» 
^^  with  its  dep^dencies,  hav- 
^' ing,.  in  purfuance.of  the 
^^  faid  treaty  of  peace,  been 
"  delivered  up  by  Mr.  Wil* 
^*  liam  Hamilton,  on  the  part 
**  of  His  Britannick  Majefly, 
^<  to  Mr.  Peter  Paul  Martin, 
<<  on  tlie  part  of  His  Moft 
*«  Chriflian  Majefty,  the  re- 
**  flitution  thereof  is  con- 
**  firmed  by  the  prefent  Con- 
"  vention,  in  the  terms  of 
"  the  infirument  bearing  date 
"  the  Seventh  of  March,  One 
"  Thoufand  Seven  Hundred 
**  and  Eighty- five,  and  ftgned 
*^  by  Meffieurs  Hamilton  and 
•*  Martin. 

Article  X. 

**  The  prefent  Conventioi^ 
^'  fhall  be  ratified  and  con* 
**  firmed  in  the  fpace  of  three 
<*  nK>nths,  oY  fooner  if  it  can 
^*  be  done,  after  the  exchange 
'*  of  fignatures  between  the 
^'  Plenipotentiaries. 


••En 
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"  En  foi  dc  quoi  nous.  Mi-        "  In  witnefs  whereof  we, 

"  nifleres    Plenipotentiaires,  **  Minifters  Pleiiipoteiitiary^ 

"  ivons  fignc  la  prefente  con-  **  have    figned    the    prcfent 

^  mention,  et  y  avon$  fait  ap-  "  Convention,      arid      have 

<'  l^ofer    le   cachet    de    nos  **  caufed  the  feals  of  our  arms 

*<  arxnes.  <<  to  be  affixed  thereto. 

*'  Fait  a  Verfailles,  le  Trerite-  ^<  Done  at  Verfailles  the 
«  nn  Aout,  Mil  Sept  Cent  «  Thirty-firft  of  Augnft, 
^  Quatre  vingt-fept.  "  One    Thoufand    Seveii 

•'  Hundred    and    Eighty- 

**  feven. 

fFffU  Eden*     (L.S.)     LeComtedeM9ntmorin.(L*S*) 

r 

** Declaration  and  Counter  Declaration,  of 
^  which  the  following  are  tranilations,  which  were  re- 
'^•fpeflively  figned  and  exchanged  at  Verfailles,  on  the 
**  27th  inftant,  by  his  Grace  the  Duke  of  Dorfet/  His  Ma- 
'^jeAy's  Ambaflador  Extraordinary  and  Plenipotentiary, 
"  arid  William  Eden,  Efq.  His  Majefty's  Envoy  Extraordi- 
^  nary  and  Minifier  Plenipojtentiary,  on  the  part  of  His 
^<  Majefty,  and  by  the  Count  de  montmorin.  His  Moft 
**  Chriftian  Majefty's  Minifter  and  Secretary  of  State^  hav- 
^^  ing  the  department  of  Foreign  Affairs^  on  the  part  of 
^  His  Moft  ChriHian  Majefty. 

DECLARATION. 

"  The  events  which  ha^e  taken  place  in  the  Republic  of 
"  the  United  Provinces,  appearing  no  longer  to  leave  any  / 
"fubjcAof  difcuffion,  and  ftill  lefs  of  conteft,  between  the 
"two Courts,  the i^nderfigned  areauthorifedto  afk,  whether 
**  it  is  the  intention  of  His  Moft  Chriftian  Majefty  to  carry 
"  into  efFe£l  the  notification  made  on  the  i6th  of  September 
^  laft,  by'  His  Moft  Chriftian  Majefty's  Minifter  Plenipo- 
"  tentiary,  which,  by  announcing  that  fuccours  would  be 
"  given  ill  Holland,  has  occafioned  the  naval  armaments  oa 
"  the  part  of  His  Majtffty  ;  which  armaments  have  become 
**  reciprocal. 

"  If  the  Court  of  Verfailles  is  diipofed  to  explain  itfelf  on 
"this  fubjeS,  and  upon  the  condudl  to  be  adopted  towards 
**  the  Republic,  in  a  manner  coniSarmable  to  the  defire  which 
-**  has  been  exprefled  on  both  fides,  to  prefer ve  the  good  un- 
"  derftanding  between  the  two  Courts ;  and  it  being  alfo  un- 
"  derflood,  at  the  fanie  time,  that  there  is  ho  view  of  hoftili- 
"ty  towards  any  quarter,  in  confequcnce  of  what  has 
*•  pafled ;  His  Majefty,  always  anxious  to  concur  in  the 
«  friendly  fentiments  of  His  Moft  Chtifllan  Majefty,  would 
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^  agree  with  him,  that  the  armaments,  and  in  general  all  war- 
<<  like  preparations,  fhould  be  difcontinued  on  each  fide,  and 
"  that  the  navies  of  the  two  nations  ftiould  be  again  placed 
"  upon  th^  fooljiog  of  the  peace  eftablifliroent,  as  it  ftood  on 
•*  the  firft  of  January  of  the  prefent  yean 

Verfailles>  the  a7th  of  Oftober,  1787. 

«D  OR  SE  T. 
«  Wui.  EDEN. 

COUNTER    DECLARATION. 

«  The  intention  of  His  Majefty  not  being,  and  never 
**iiaving  been,  to  interfere  by  force  in  the  affairs  of  the  Rc- 
«*  public  of  the  United  ProviiKes,  the  communication  made 
<«  to  the  Court  of  London,  on  the  i6th  of  laft  month,  by 
"  Monf.  Barthelemay,  having  had  no  other  objed  than  to 
**  announce  to  tliat  Court  an  intention,  the  motives  of  which 
"  no  longpr  exift,  efpecially  fmce  the  Kiiig  of  Pruffia  has 
"  imparted  his  refolution ;  His  Majefty  makes  no  difficulty 
^  to  declare,  that  he  will  not  give  any  effe6l  to  the  decfara- 
'*  tion  above  mentioned;  and  that  he  retains  no  hoftile  view 

towards  any  quarter  relative  to  what  has  pafled  in  Holland. 

His  Majefty,  therefore,  being  defirous  to  concur  with  the 

feiitiments  of  His  Britannic  Majefty  for  the  prefervation 
•^  of  the  good  harmony  between  the  two  Courts,  agrees  with 
^'  pleafure,  with  His  Britamiic  Majefty,  that  the  arma- 
^  ments,  and  in  general  all  warlike  preparations,  ftiall  be  dif- 
**  continued  on  each  fide ;  and  that  the  navies  of  the  two  na- 
<*  ttohs  ihall  be  again  placed  upon  the  footing  of  the  peace  ef* 
^  tabli(hnient>  as  it  ftood  on  the  firft  of  January  of  the  prefent 
*•  year. 

^«  Verfaillcs,  the  27th  of  Oftober,  1787. 

•*Le  Cte.  de  MONTMORIN. 

^  In  confequence  of  the  Declaration  and  Counter  Declara- 
tion, exchanged  this  day,  the  underiigned,  in  the  name  of 
their  refpeiSive  Sovereigns,  agree,  that  the  armaments^ 
^'  and  in  general  all  warlike  preparations,  fhall  be  difconti- 
V  nued  on  each  fide  ;  and  that  the  navies  of  the  two  nations 
^^  (hall  be  again  placed  upon  the  footing  of  the  peace  efta- 
•*  bli/hment,  as  it  ftood  on  the  firft  of  January  of  the  pre- 
**  fept  vear. 

«  Verfailles,  thea7th  of  Oftober,  1787. 
"  DORSET.  Le  Cte.  de  MONTMORINJ* 

«  Wm.  EDEN\ 

TREATY   WITH   HESSE  CASSEL. 

<^  BE  it  known  to  thofe  whom  it  concerns,  that  the  King  of 
^^  Great  Britain  and  the  Landgrave  of  Hefle  Cafiel,  in  con- 
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fideration  of  the  ftrong  ties  by  which  the  intereds  of  their 
refpedive  houfes  are  united,  and  having  judged  it  would 
contribute  to  the  mutual  advantage  of  both  to  cement  and 
confina,  by  a  new  treaty  of  alliance,  the  conne6lion  which 
**  fubfifts  between  them ;  His  Brittannic  Majefty,  in  order  to 
"  fettle  the  objeiis  relative  to  fuch  alliance,  has  thought  pro^ 
*'  per  to  fend  to  Callel  Sir  William  Fawcett,  K.  B.  Lieutenant 
^  General  of  his  Forces,  bis  Minifter. Plenipotentiary;  ani' 
<^  his  Serene  Highnefs  has  appointed  on  his  part  Baron  Martin^ 
'^Emeft  de  Schlieffen,  and  Baron  Frederick  de  Malftoorg, 
"his  MiniAers  of  State.     Thefe  Minifters  being  provided' 
"  with  the  neceflary  full  powers,  have  agreed  to  take'for  the' 
^  bails  of  the  prefent  Treaty,  the  Treaties  formerly  concluded 
*^  between  Great  Britain  and  Hefle,  to  adopt  fuch  parts  of 
^rhemas  fhall  be  applicable  to  the  prefent  circumftances,' 
'^  or  to  adjuft  bv  new  articles,  thofe  points  which  are  necef- 
"  fary,  in  a  dlfierent  manner*    Every  thing  not  otherwife 
^  determined,  fhall  be  deemed  to  fubufl  in  full  force;  aqd  as 
"  it  is  impoffible  to  fpecify  each  particular  cafe,  every  thing 
*^  which  fliall  not  appear  to  have  been  clearly  determined, 
**  either  in  the  prefent  or  former  Treaties,  muft  be  fettled 
^  with  equity,  upon  the  fame  principles  as  were  agreed  to  be' 
*^  adopted  on  each  fide,  for  deciding  upon  matters,  whether 
*^  dunog  or  fubfequent  to  the  lafl  war. 

<<  Art.  L.  There  (hall  therefore  be,  between  the  King  of 
^  Great  Britain  and  the  Landgrave  of  Hefle  Caflel,  their  heirs 
^  and  fucceflbrs,  a  ftridl  friendfiiip  and  firm  union,  fo  that 
^  the  one  &all  consider  the  interefts  of  the  other  as  his  own, 
^'  and  (hall  exert  himfelf  with  good  faith  to  promote  them  as 
^'  far  as  poffible^  and  mutually  to  prevent  all  trouble  and' 
**  injury. 

•*  Art.  IL  To  which  end  it  is  agreed,  that  all  the  prcced- 
'*  ing  Treaties,  particularly  that  of  guarantee,  (hall  be  deem- 
'^ed  to  he  renewed  and  confirmed,  .and  (hall  be  of  the  fame 
^  force  as  if  they  were  herein  inferted,  as  far  as  they  are  not 
"  derogatory  to  the  prefent  Treaty. 

**  Art.  m.  The  King  of  Great  Britain  having  defired^ 
**  for  his  fervix»  in  Europe,  a  body  of  the  Landgrave's  troops, 
^  in  cafe  the  welfiire  of  his  dominions  (hould  require  fuch  fuc- 
"  cour  ;  and  his  Highnefs  having  the  ftrongeft  attachment  to' 
"  His  Majefty,  engages  by  this  article,  to  hold  in  readinefs 
^  (or  that  purpofe,  during  the  fpace  of  four  years,  from  the 
"  day  of  (igning  of  this  Treaty,  a  body  of  X2,ooo  men,  com- 
*'  pofedof  infantry  and  cavalry,  or  cnafleurs,  officers  inclu- 
"  ded,  of  which  8000  mei;  (hall  form  the  firft,  and  4000  the 
"  fecond  divifion.  His  Highnefs  referves  the  liberty  of  put- 
"  ting  himfelf  at  the  head  of  thefe  cof  ps,  but  declares,  at 
♦'  the  fame  tinje,  that  if  thefe  troops  (hould  join  a  more  nu- 
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f ^  merous  body  of  any  other  power,  he  fhall  confidcr  him- 
f^  felf  on  fuch  ah  'event,  purely  in  a  military  light ;  and  far 
*f  from  making  agy  difficulty  to  ferve  under  a  Senior  Ge- 
'^  neral  of  eftabliihed  reputatiop^^  he  would  ;with  pleafuiQ 
'  **  embrace  fo  favourably  an  opportunity  of  gaining  farther 
**  knowlege,  under  fuch  aufpices,  in  a  profeffioii  tp  wbich^he 
*^  is  warmly  attached. 

"  The  ift  diviiion  coniifting  of  8000  men  {hall  be  entirely 
**'.compofed  of  infantry,  with  its  fipld  pieces,  and  twocom- 
*5  panies  of  foot  chafleurs;  but  his  Moll  Serene  Highnefs  may 
"join  to  thefe  if  he  thinks  fit,  above  the  8000  men,  fuch  a 
**  number  of  his  cavalry,  not  exceeding  iocx3,  as  may  be  &t 
**  for  immediate  feryic^.  This  corps  of  .12,000  fhall  be  com- 
*f  pletely  equipped  and  provided  with  tents  and-  all  ncceflary 
^^  canip  equipage.  In  a  word,  it  fhall  be  put  upon  the  beA: 
^'  footing  poflible,  and  none  admitted  but  men  fit  for  actual 
<f  fervice,  and  acknowledged  as  fuch  by  hi&  Britannic  Majef-* 
*'  ty's  commifTary. 

**  The  fiirfl  divifiop  fhall  be  ready  to  march  at  the  end  of 
**  four  weeks  after  the  requifition  for  its  march  fhall  have. 
**  been  made,  or  fooner  if  poflible.  And  the  fefcond  divifion 
'^  in  fix  weeks,  if  praSicable.  This  body  of  troops  fhall 
*•  not  be  feparated,  unlefs  the  operations  of  war  fhould  require; 
•f  it,  but  fhall  remain  under  the  diredJion  of  the  HefEan  Chief, 
*^  fubjedl  to  the  fuperior  orders  of  the  Geperal  having  the  fu- 
*^*  preme  command  of  the  whole  army.  And  the  fecond. 
**  divifiori  fhall  ferve  only  in  thofe  places  where  the  firfl  may 
'^  be  flationed,  provided  the  plan  o(  operation  will  admit  of 

*'  Art.  IV.  Each  battalion  of  infantry  fhall  he  provided 
**  with  two  field  pieces,  together  with  the  complement  of  of- 
*'.  ficers,  gunners,  and  other  neceflary  attiral  attached  thereto, 

**  Art.  V.  In  order  to  defray  the  expences  which  fhall  be 
f  incurred  in  raifing  the  fame,  the  King  of  Great  Britaii^ 
**  engages  to  pay  for  each  trooper  or  drag09n,  completely 
^J  armed,  tpounted,  and  equipped,  80  Banco  crowns ;  and 
**  for  each  foot  foldier,  30  Banco  crowns,  within,  13  days 
**  after  the  requifition  to  march  fhall  have  been  made.  As 
**  to  the  levy  money  for  the  fecond  divifion,  one  moiety 
^^  fhalJl  be  paid  on  the  requifition  for  marching,  and  the  other 
**  on  the  day  of  marching.  The  levy  money  to  be  paid  for 
*^  the  fame  defcription  of  men  that  were  allowed  in  former 
f *  Treaties. 

"  Art.  VI.  Befides  what  is  flipulated  in  the  preceding. 
**  article,  the  King  of  Great  Britain  engages  to  pay  during 
^'  the  four  years  this  Treaty  continues,  an  annual  fiibfidy, 
*'  in  the  manner  following,  viz.. The  fubfidy  fhall  commence 
*/on  the  day  of  fignhigthe  Treaty,  and  be'  continued  to 
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^*  the  time  when  the  requifition  for  putting  the  corps  in 

*^  readincTs  to  march,  {hall  be  made,  at  the  rate  of  1 50,000 

*^  Banco  crpwns  per  annum,  the  crown  to  be  computed  at 

"  four  fhilUngs  and  nine-pence  three-farthings  Englilh  moneys 

"  From  the  time  of  making  the  faid  requifition,  to  the  day 

when  the  whole  corps,  as  lyell  cavalry  as  infantry,  fliall 

be  in  the  pay  of  Great  Britain,  the  fubfidy  (hall  be  aug- 

**  mented  and   paid  at  the  rate  of  450,000  Banco  crowns ; 

*^  and  during  the  whole  time  that  the  (aid  corps  fhallbe  ac- 

*^  tually  in  his  Majeftv's  pay,  the  Landgrave  ihall  receive 

**  an  annual  fubfidy  01  225,000  Banco  crowns.     When  the 

faid  troops  ihall  be  fent  back,  the  fubfidy  ihall  be  again  aiig- 

mented  and  continued  at  the  rate  of  450,000  Banco  crowns 

**  per  annum,  from  the  day  of  their  return,  being  according 

**  to  the  fame  proportion  aqd  rule  as  were  fixed  by 'the  6th, 

**  article  of  the  Treaty  of  1755.     And  the  payment  of  thefe 

"  refpeclive  fubfidies  mall  be  made  regularly  by  the  quarter, 

**  without  deduction,  into  the  Military  Cheft  of  the  Sereni 

**  Landgrave ;  and  in  c^fe  that  both  parties  agree  that  this 

<^body  of  troops  fhould  exceed  12,000,  the  fubfidy  ihall 

**  be  augmented  in  proportion,  unlefs  otherwife  fettled.    His 

"  Majefty  will  alfo  continue  to  this  corps  the  pay  and  other 

'^emoluments  for  the  refidue  of  the  month  they  ihall  repafs 

'^  the  frontiers  of  Hefle,  ^ind  acSlually  arrive  within  the  domi- 

*'  nions  of  his  Higjhnefs. 

"  Art.  VII.    With  refpe£l  to  the  pay  and  fubfiftence 

*'  of  the  troops,  whilft  in  the  pay  of  Great  Britain,  it  is 

**  agreed,  that  fo  long  as  they  ferve  in  Geripany,  they  ihall 

"enjoy  the   fame  advantages  as  His   Majefty  allows  his 

*^  German  troops.     During  the  time  they  may  be  employed  in 

**  the  Low  Countries,  they  fliall  be  treated  on  the  footing  of 

"  Dutch  troops,  provided,  that  in  both  cafes,  their  pay  fliall 

*^  not  be  inferior  to  that  allowed  in  former  wars;  and  if  they 

•*  /honld  be  required  to  ferve  in  Great  Britain  qr  Ireland,  they 

'^  fliall  np.t  only  be  put  upon  the  fame  footing  with  the  Bri- 

"  tifli  national  troops,  but  his  Serene  Highnefs  hopes,  that 

**  in  cafe  Britifli  troops  ihould  be  fent  to  the  Continent,  and 

*•  ferve  with  HefTians,  His  Majefty  will  be  pleafed  to  agree, 

"that  the  latter  may  be  treated  as  the  former,  with  regard 

"  to  pay,  as  well  as  other  matters ;  the  more  fo,  as  his 

**  Serene  Highnefs  has  confented  to  receive  a  more  moderate 

"  fubfidy  than  was  paid  on  former  occafioiis  fince  the  year 

"  1726.     Thefe  allowances,  if  granted,  to  be  paid  without 

*<  dedu£^ion,  in  order  that  the  diftribution  may  be  made  to 

**  the  troops. 

"  Art.  VIII.  In  cafe  any  of  the  regiments,  or  compa- 

".  nies,  ihould  be  ruined,  or  deftroyed,  in  the  whole,  or  in 

«'  part,  or  any  pieces  of  artillery,  or  other  effcdls,  be  taken 

«  bv 
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^*  by  the  eneiDy>  His  Majefty  will  defray  the  expcnco  of  re* 
<^  cruitingy  and  remounting  the  fame^  as  welt  as  of  making 
^^  good  the  fame,  in  order  that  they  may  again  be  completed 
*^  and  rendered  fit  for  fervice, — ^The  recruits  raifed  Ihall  be 
•*  regulated  upon  the  footing  of  thofe  furniftied  in  lyoJi  to 
'^  the  end  that  the  whole  corps  may  always  be  kept  up. 
'<  The  recruits  annually  required^  flball  be  delivered  to  the 
^<  Englifli  CommiiTary,  atfuch  time  and  place>  as  His  Ma- 
^^  jefty  ihall  appoint. 

"  Art,  IX,  It  will  depend  on  his  Britannic  Majefty  to 
**  retain  this  body  of  troops  in  his  fervice,  the  whole  time 
**  of  this  Treaty,  in  order  to  employ  them  wherever  he  may 
•^  think  proper  (provided  it  be  not  on  board  his  fleet,  or  be* 
♦*  yond  fea)  jexcept  for  the  defence  of  the  kingdoms  of  Great 
<'  Britain  and  Ireland,  And  when  the  King  of  Great  Britain 
*^  iliall  be  pleaied  to  fend  back  the  faid  tjroops,  he  (hall  give 
"  three  months  previous  notice  thereof  to  his  Serene  High- 
f*  nefs,  and  canfe  one  month's  p^y  to  be  remitted  to  him,  prc-^ 
**  viding  them  with  the  neceffary  means  of  tranfport,  gratis. 

"  Art,  X,  In  cafe  the  Landgrave  fliould  be  attacked  or 
^<  didurbed  in  the  pofleflion  of  his  dominions,  his  Britannic 
**  Majefty  promifes  and  engages  to  fend  back  to  him,  if  re- 
^  quired,"  the  fajd  troops,  allowing  them  one  month^s  pay-, 
*^  and  furnifhing  them  gratis  with  the  means  of  tranfport; 
**  as  likewife  to  give  him  all  fuch  fuccour  in  troops  as  the  ex* 
^^igency  of  thec^fe  may  require,  which  afliftance  fhall  be 
'^  continued  to  him  till  he  mall  have  obtained  full  fecurity^ 
'^  and  due  (atisfa^ion;  and  the  Landgrave  on  his  part  al(o 
^*  promifes,  that  in  cafe  the  King  of  Great  Britain  (hall  be 
**  attacked  or  difturbed  in  his  dominions,  he  will  aflTord  him 
^^  in  like  manner  all  the  aid  which  may  be  in  his  power^ 
<<  which  (liall  be  continued  until  His  Majefty  (hall  have  oh- 
'^  tained  n  good  and  advantageous  peace.-**u  if  (hoold  hap* 
*^  pen  in  confequence  of  the  pre&nt  troubles,  that  a  war 
'^  (hould  be  kindled  in  Germany,  and  become  general,  his 
*'  Britannic  Majefty  promifes,  as  far  as  pofTible,  to  provide 
'^  for  the  fecurityof  his  dominions^  and  to  direA  the  military 
^<  operations  of  his  armies,  as  far  as  circumftapces  may  per* 
<^  roit,  in  fuch  a  manner,  as  to  cover  and  fpare  the  territories 
*^  of  his  Highnefs,  as  far  as  may  be.  If,  hpwever,  notwithr 
<^  ftanding  the  precautions  which  may  be  taken  for  this  etk&^ 
'^  the  territories  of  his  moft  Serene  Highnefs  (hould  fuffer  at| 
<<  invaCon  on  account  of  this  alliance,  his  Britannic  Ma* 
*' jefty  will  endeavour  to  procure  an  indenjnjficatipn  proper* 
<*  tionable  to  the  lofs  occasioned  thereby/ 

<^  Art.  XL  In  order  to  render  this  alliance  more  perfe^):^ 
<^  and  that  no  doubt  may  be  entertained  by  the  parties  of  the 
"  certainty  of  thefe  fuccours,  by  virtue  pf  this  Treaty,  it  i$ 


A.  1787.  DEBATES.  31 

<<  agreedj.  tbatit  fiiall  be  deemed  fufficient^  that  either  of  the 
^'  partiesJ^  a£li)ally  attacked  by  forceofarms,  without  having 
^  previobfly  eihploved  open  force  againft  the  aflailant. 

"Art.  XIL  The  fick  belonging  to  the  Hei&an  corps 
^^  fiiall  remain  under  the  care  of  their  furgeons,  fubjefk  to 
*'  the  orders  of  the  General  commanding  the  corps  of  that 
^nation,  and  iball  have  the  fame  allowances  as  His  Majefty 
^'  grants  to  his  own  troops. 

«  Akt.  XIII.  All  Heffian  Deferters  fhall  be  faithfully  de-  * 
"  livered  up^  wherever  they  may  be  found,  in  the  places  de- 
^  pendent  on  bis  Britannic  Majefty,  and  all  poffible  care  (hall 
^'  be  taken  that  no  perfon  (hall  be  permitted  to  eftnblifh  him- 
'^  felf  in  His  Majefty*s  dominions,  without  bis  Sovereign's 
^^conient. 

"  AiT.  XIV.  The  raifing  of  recruits  in  Germany  having 
^  become  more  ezpenCve  than  formerly,  and  fome  difficulties 
*^  having  arifen  relative  to  the  vacant  pay,  which  is  to  be 
<^  regarded  as  the  fund  for  defraying  the  expence  of  recruit- 
<^ing;  it  is  agreed,  that  at  the  fpring  review  by  His  Ma- 
*'jefty*sCommiflary,  the  corps  Iball  cither  be  complete,  or 
^'  the  pay  for  thofe  wanting  be  flopt ;  on  the  other  hand,  the 
*<  pay  for  thofe  who  may  be  wanting^  to  complete  between 
"  one  review  and  another,  fhall  not  be  ftopt,  but  is  to  be  aJ- 
**  vanced  for  the  full  eftablifiiment  of  the  corps ;  and  inftead 
^^  of  the  fnm  formerly  allowed  for  each  recruit,  to  I'eplace 
^  one  killed  or  three  wounded,  it  i^  agreed,  that  twelve  Banco 
^  crowns  per  head  Ihall  be  allowed  for  every  recruit  that  fhall 
**  be  raifed  to  fupply  their  places. 

"  Art.  XV.  This  Treaty  to  be  ratified  by  the  High  Con- 
'^  tracing  Parties,  and  the  ratification  exchanged  as  foon  fis 
*<  poffible. 

^  In  witnefi  whereof,  we  the  underfif  ned,  being  fumifhed 
*'  with  full  powers,  have  figned  the  preient  Treaty,  and  have 
^  caufed  our  Seals  to  be  fet  thereto. 

^*  Done  at  Caflel,  the  aStb  of  September^  1787* 

«  WILLIAM  FAWCErr. 

«  MARTIN  ERNEST  de  SCHLIEFFEN, 

«  FREDERICK,  BARON  de  MALSBOURGH," 

No  d^ate  took  place. 

^The  fpeaker  went  tci  proceffion  with  the  following 
^'  addrefs  to  His  Majefty  : 

"  Afq/i  Gracious  Savereigrip 

"WE,  Your  Majefty's  mpft^  dutiful  and  loyal  fub- 
'^jeds,  the  Commons  of  Great  Britain,  in  parliament  af- 
•*  fembledj  beg  leave  to  return  Your  Majefty  our  humble 
^  thanks  for  yotir  moft  gracious  fpeech  from  the  throne. 

**  Your  faithful  Commons  acknowledge,  with  g«;j^*|^^J*^^ 
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*^  Your  Majefty's  regard  for  the  welfare  and  interefts  of 
"  your  People,  manifefted  by  your  endeavours  to  promote 
*«  the  reftoration  of  their  jnternal  tranquillity,  and  the  main- 
**  tenance  of  their  lawful  government. 

"  We  are  fenfible  that  the  danger  which  lately  threa^ 
«  tened  the  conftitution  and  independence  of  the  United  Pro- 
**  vinces  was  likely,  in  its  confequences,  to  afFeft  the  fecu- 
«  rity  and  interefts  of  Your  Majefty's  dominions;  and  we 
•'  particularly  applaud  Your  Majefty  s  juft  determination  to 
^  counteradk  all  forcible  interference,  on  the  part  of  France, 
«*  in  the  internal  affairs  of  the  Republic. 

''  We  feel,  in  the  ftrongeft  manner,  the  propriety  and  ne- 
*'  ceffity  of  the  declaration  made  by  Your  Majefty,  in  con*- 
*'  formity  with  thofe  principles,  when  the  intention  of  the 
"  Moft  ChriftiaaKing  was  notified  to  Your  Majefty,  as 
**  well  as  of  the  feafonable  and  vigorous  fteps  taken  for  the 
•'  immediate  augmentation  of  Your  Majefiy's  forces  both 
•*  by  fea  and  land,.^ 

*'  The  rapid  and  ^^rilliant  fuccefs  of  the  Pruffian  arms, 
*'  under  the  condu£l  of  his  Serene  Highnefs  the  Duke  of 
•*  Brunfwick,  affords  us  matter  of  peculiar  fatisfaftion,  both 
•*  as  it  was  the  means  of  obtaining  the  reparation  demanded 
**  by  the  King  of  Pruffia,  and  as  it  has  enabled  the  Provinces 
"  to  deliver  themfelves  from  the  oppreffion  under  which 
**  they  laboured,  and  to  re-eftablifh  their  lawful  govern- 
*'  ment. 

**  We  cordially  congratulate  Your  Majefty  on  the  im- 
**  portant  events  which  have  taken  place  without  having  dif- 
•*  turbed  Your  Majefty's  fubjedts  in  the  enjoyment  of  the 
**  bleffings  of  peace,  and  which  have  enabled  Your  Majefty 
**  to  enter  into  an  agreement  with  the  Moft  Chriftian  King 
**  for  mutually .  difarming,  and  placing  the  naval  eftablifti- 
**  ments  of  the  two  countries  on  the  fame  footing  as  in  the 
^  beginning  of  the  prefent  year. 

"We  are.  fenfible  of  Your  Majefty's  gooJnefs  in  the 
**  communication  of  the  feveral  treaties  and  declarations 
"  which  Your  Majefty  has  ordered  to  be  laid  before  this 
•*  Houfe.  We  fliall  fee  with  pleafure  any  arrangement 
**  properly  calculated  to  prevent  j^aloufies  and  difputes  be- 
**  tween  Your  Majefty's  fubje£ls,  and  thofe  of  the  Moft 
"  Chriftian  King  in  the  Eaft  Indies;  and  we  (hall  proceed, 
**  without  lofs  of  time,  to  confider  what  fteps  it  may  be  fit 
**  to  take  in  confequence  of  the  other  engagements  entered 
**  into  by  Your  Majefty. 

"  Your  Majefty  may  be  affured  of  our  readinefs  to  make 
•*  fuch  provifion  as  may  be  neceffary  for  defraying  the  ex- 
•*  traordinary  expences  which  have  been  incurred  by  Your 

«  Majefty, 
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<<  MajeAy,  and  for  carrying  on  the  feveral  branches  of  the 
**  current  fervice. 

•*  We  fliall  make  it  the  obje6b  of  our  immediate  atten- 
^  tion  to  confider  what  meafures  it  may  be  expedient  to 
*^  adopt  for  maintaining  Your  Majefty's  diftant  poflefiions 
<^  ia  an  adequate  pofture  of  defence;  and  we  fhail  proceed5 
^  with  unremitted  afliduity,  in  the  purfuit  of  meafures  which 
^  may  tend  to  confirm  and  improve  the  favourable  fituation 
"  of  affairs., 

"  The  flourifhing  ftate  of  the  commi?rcfe  and  revenue  of 
'^  the  country  muft  make  us  concur,  with  more  peculiar 
'^eameftnefs^  in  Yoikr  Maje(ly*s  )>ater'nal  wiflies  for  the 
<^  maintenance  of  the  public  tranquillity.  On  this  account, 
*^  while  we  fee,  with  concern^  the  war  Which  hSs  unhappily 
^  broken  out  between  Ruffia  and  the  Port,  we  have  grea( 
'^  fatisfa(^ion  in  learning  that  YoUr  MajeAy  continues  to 
**  receive,  from  all  foreign  powers>  the  fulled  afTuranc^s  of 
**  their  pacific  diTpofition  towards  this  country. 

**  We  arc  thoroughly  fenfible  that  nothing  can  more  ef- 
*  feduatly  tend  to  fecure  the  invariable  blei(£ngs  of  pea^e, 
"  than  the  zeal  and  unanimity  which  was  {hewn  by  all  ranks 
*'  of  Your  Majefty's  fubje£ls  on  the  late  occafion,  and  whick 
^^manifeft  their  read inefs  to  exert  themfelves  whenever  the 
"  honour  of  Your  Majefty's  crown,  and  the  intercfts  of 
" your  dominions,  may  require  it"   . 
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Mr.  Chancellor  Pitt  prefented  to  the  Houfe  by  His  Ma- 
jdfty's  command,  an  account  of  the  charges  incurred  by  the 
late  armament,  lb  far  as  the  fame  can  be  at  prefent  made 
up  at  the  War  Office, 

Expence  of  the  augmented  eftablifhment  of 

the  foot  guards,  and  regiments  of  infan-      £,       j.    J^ 

try,  between  the  a4th  September,  and  24th 

December,  1787,  both  inclufive        —        40,387   10     8 

Expence  of  the  additional  military  and  hof« 
.  pital  ftaiF  for  the  Weft  Indies,  from  the  ' 

dates  of  the  refpef^ive  appointments  during 
the  period  before  fpecified        —        —  700    4     3 

Levy  money  for  the  recruits  raifed  by  the 
foot  guards  beyond  their  former  eftablifh- 
ment       —  —  —  —         735    D    o 

Continuation  of  full  pay  and 
allowances  to  the  officers  of 
the  eleven  companies  from 
the  9th  of  November,  1787, 
to  the  24th  Dec.  fol^wing      iigjj  10     6 

Dedufl  the  favings  of  the  half 
pay  of  the  faid  officers,  from 
the  24th  of  September,  to 
the  24thDecember,  1787.         2016  15     i 


Difierence  178  15  5 

ExpeAce  of  extraordinary  marches          —  700  6  o 

Camp  equipage  and  hofpital  bedding       —  X5>346  8  5 

Mt^dichies          —         —         —        —  1^830  5  3 

Total  expence  59^878  4  o 


War  Office,  30th  Nov.  1787. 

George  Yomce. 


Navy 
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Navy  Office,  27th  November,  1787. 

An  eftimate  of  theexpences  incurred  by  the"  augmentation 
and  equipment  of  HisMajefty's  naval  forces,  fince  the  i8th 
of  September  laft« 

Six  months  freight  of  5023  tons  of  tranfports  1 51389  18  9 

Charge  of  fitting  and  ftores        i—        -->  i)990    8  3 

Freight  and  wages  of  28  tenders        -^  ^9  594    8  ^ 

Fitting  and  ftores         —          —         —  ^if>3S  ^^  ^^ 

Riggine  and  fupplying  with  ftores  fix  forty- 
gun  Inips        —        —         —        ,—         4000    O    O 

Iinprefted  to  pay  to  bounty  to  feamen      f—    ^  79700    o    O 

More  may  be  wanted  for  the  like  fervice    —    6,000    o    O 

Charge  of  procuring  men  on  (hore  '—        4»396  19     7 

Amount  of  advanced  price  on  hemp  pur- 
chafed         —  —         —         — ^         10,000    o    o 

Lofs  on  vi<Slualling  the  army  tranfports         .    5>ooo    o    o 

More  for  compromifing  bargains  for  provifi- 
ons  for  the  fleet  at  home  and  abroad      «—      20,000    o    o 

A  computed  amount  of  the  general  charges 
under  the  beads  of  wages,  wear,  tare^  and 
viflualling      —  —  —  74»70O    O    Q 

Gratuity  to  officers  and  feamen  that  have  en* 
tered  fince  the  18th  September,  and  are 
now  to  be  paid  off  or  difcharged        -—         I5>ooo    o    o 

175^407   S  li 


Charles  MiDDLStow^ 

J.  Henslow, 

George  Marsh^ 

W.  Palmer^ 

£•  Lecras* 
P  %  Expences 
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Expences  incurred  by  the  office  of  His  Majefty's  Ordnance 
on  account  of  the  late  Armament. 

Regiment  of  Artillery. 

Raifing  and  arming  ah  augmentation  of  one 
bombardier  and'ten  gunners  per  company^ 
amounting  to  440  men,  to  the  royal  regi- 
ment of  artillery,fwith  the  pay  of  the  fame 
to  the  31ft  December  1787         -        -  5*^93     6     $ 

Arms  for  the  augmentation   to  forty-nine  , 
battalions  and   four  nevv-raifed  regiment? 
of  foot  -r  .-        13,29s     5    o 

Memorandum. 

As  it  is  not  neceflary  immediately  tp  replace 
.  the  above  arms,  no  demand  for  them  1$ 
made  on  this  eftimate. 

Ammunition  and  intrenching 
tools  for  fundry  regiments 
of  foot  ordered  on  (erv  ice     -     442  17     o 


Tfnts  to  fuqdry  regiments  or- 
dered on  fer  vice         -         -     266317     o 


3,106  14'  O 


Stores  &c.  for  the  navy. 

To  replace  ordpance  ftores  fupplied  to  the 
navy  and  expences  incurred  in  the  fcveral 

'  ports  of  Great  Britain  on  account  of  the 
late  armament.computed  at  about        -        10,000 


^jT.  18,300    o    8 
Office  of  Ordnance, 
30th  Nov.  1787. 

James  Luttrell        G.  Crawfordi 

J,  Aldridge    ,    Tho«  Bailie. 

An  account  of  the  money  iflued  from  His  Majefty's  Civil- 
lift  revenues  for  His  Majefty's  fervice  abroad^  iince  th9 
5th  day  of  January,  1787* 

To  His  MajeftyH  Secretaries  of  State  Eighty -three  Thou- 
fand  One  Hundred  and  Sixty-fix  Pounds, 
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Frtdayy  ^oth  November, 

The  Speaker  having  taken   the  chair,  reported   to  the^ 
Hottfe  the  aiifwer  of  the  King  to  th^r  addrefs^  which  was 
as  follows : 

^  Gentlemen^ 

'^  I  return  you  my  hearty  thanks  for  this  loyal  and  duti* 
^  ful  addrefs;  the  fati$fa<!lion  you  exprei^  in  the  mcafures 
*^  which  I  have  purfued,  and  in  the  important  events  which 
'^  have  taken  place,  afford  me  peculiar  pleafure. 

*^  You  may  depend  upon  my  invariable  attention  to  the 
^'  happinefs  and  profperity  of  my  kingdoms.** 

The  titles  of  feveral  ftate  papers  having  been,  upon  me* 
tion,  read  at  the  table,  Mr.  Chancellor  Pitt  gave  notice, 
that  he  {houId,.on  the  enfuing  Friday  move  to  have  the 
feveral  papers  laid  before  the  Houfe  on  that  day,  and 
taken  into  confideration  on  the  day  following. 

Mr.  F9X  obferved,  that  in  his  opinion,  there  was  a  paper  Mr.  Fos* 
exceedingly  material  for  the  information  of  the  Houfe,  in 
order  to  enable  them  the  more  fully  to  comprehend  the 
l'ubje£t  appointed  for  difcuffion,  in  the  poileflion  of  His  Ma*- 
jefty's  Minifters,  which  was  not  among  the  papers  already 
presented;  and  that  was,  a  copy  of  the  Declaration  of  the 
King  of  France,  to  fupport  the  infurgenjts  in  Holland, 
which  in  His  Majefty*s  fpeech  was  ftated  to  have  been  made 
to  His  Majefty.  If  His  Majefty*s  Milliner's  had  fuch  a 
paper,  he  conceived  there  could  be  no  objeftion  to  laying  it 
on  the  table,  mpre  efpecially  as  it  rouft  obvioufly  be  ex- 
planatory of  a  very  iitiportant  fa6l.  Since  he  was  upon  his 
legs,  Mr.  Fox  faid,  he  would  fave  the  Houfe  the  trouble  of 
hearing  him  a  fecond  time,  and  would  mention  another  mat- 
ter  which  required  to  be  explained,  either  by  the  produ6tion 
of  af^aper  or  in  fome  other  way.  He  remarked,'  that  he  al- 
*  luded  to  that  part  of  the  Counter  Declaration  of  the  court  of 
France  which  refers  to  a  paper  of  the  King  of  Pruffia,  in 
which  his  Pruffian  Majefty  imparted  his  refolution^  as  .  - 
therein  mentioned.  Without  this  paper  it  would  prove  al- 
moft  impoflible  clearly  to  underftand  the  Counter  Declaration, 
and  therefore  he  hoped  that  His  Majefty's  Minifters  WQuld 
either  ftate  its  contents  or  produce  it. 

Mr.  Chancellor  Pitt  anfwered,  that  he  could  not  fee  for  Mr.  Chan- 
what  reafon  the  copy  of  the  notification  of  the  French  King,  ccUorPki. 
flated  in  His  Majefty's  fpeech  to  have  been  the  caufe  of  the 
late  preparations,  was  thought  necefllary  to  be  laid  upon  the 
table,  although  a  variety  of  reafon s  ilalhed  upon  his  mind  to 
prove  that  producing  it  would  be  highly  improper.  The 
fad  was,  that  the  notification  in  (jueftion  was  mixed  with 
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other  m3tter  in  an  official  difpatcli,  dated  the  i6th  SeptemberJ 
and  received  froni  the  cburt  of  France  by  their  Minifter  iri 
London^  and  commvinicated  by  that  Minifter  to  His  Ma^j 
jefty's  rcrvants  and  read  by  them  to  His  Majeifty  in  councilJ 
The  other  parts  of  the  difpatch  were  certainly  of  a  nature  by 
no  means  proper,  from  the  fubjedls  they  turned  upon,  to  be 
laid  upon  the  table,  and  as  a  copy  of  the  part  immediately 
ilating  the  notification  would  throw  no  new  light  upon  the 
fa<f^,  nor  moreclearly  illuftrate  i|  than  what  had  been  put  into 
His  Majefty*s  fpeech  upon  that  topic,  he  faw  not  the  fmallei^ 
life  or  advantage  that  could  refult  from  producing  it.  With 
regard  to  the  reference  to  the  refolution  of  the  K'l^g  ot 
Pruffia,  as  mentioned  to  have  been  imparted  in  tlie  Counter^ 
Declaration  of  the.qourt  of  France,  he  could  almoil  fron^ 
memory  Aate  the  contents;  but,  as  memory  ought  not  to  bd 
tr,ufted  to  in  a -matter  of  fuch  delicacy,  he  would  take  care 
to  make  hiinfelf  fully  mafter  of  them  againft  the  day  ap^ 
pointed  for  the  difcuflion  of  the  fubjed,  and,  if  it  fhould  be 
then  thought  iteceffary,  would  come  prepared  to  give  the 
HoufethefuIIefl  information  relativeto  their  nature. 
The  Houfe  adjourned. 

Afcnday,  2^  December* 

Mr.  Secretary  at  War  prefented  feveral  accoupts  of  the 
army ;  the  titles  being  read,  the  accounts  were  ordered  to  lie 
on  the  table. 

/Mr.  Secre-      Mr.  Secretary  at  War  moved,  that  the  fame  might  be 

^^  "    "taken  into  conCderation  on  Monday  next. 

poionel  Colonel  Fitzpatrick  wifhed  to  have  the  army  eftimates 

Fuzpacrkk  printed,  and  faw  no  reafon  to  prevent  it,  fuice  the  Ordnance 
eftimates  had  been  printed  without  obje£lion» 

urTrtW^r'  ^^*  Secraafj  at  War  pleaded  the  pradlice  of  the  Houfe^ 
which  was  not  to  print  them. 

Colonel  Colonel  Fitzpatrick   flill  prefled   to   have  the  eflimated 

Jitzpatnck  pointed,  that  gentlemen  might  examine  them  maturely,  fined 
their  contents  were  fingularjiy  important,  and  as  well  worth 
examining  as  the  Ordnance  eftimates,  that  had  been  printed. 

Jlf'*  ^^'  Mr.  Secretary  at  War  obferved,  that  the  only  reafon  ever 
*  ^"^affigned  as  the  ground  of  printing  official  papers  was,  eitheij 
that  the  papers  were  fo  numerous,  or  their  contents  fo  volu- 
minous, that  it  was  inconvenient  and  almoft  impoffible  for 
gentlemen  to  make  themfelves  matters  of  the  accounts  theyj 
ftated,  unlefs  they  were  printed.  In  the  prefent  cafe  the 
papers  were  neither  numerous,  nor  their  contents  volumi^ 
nous,  but  /hort  and  clear, .  fo  that  any  gentleman  who  chole 
to  examine  the  eftimates  might  eafily  make  himfelf  mafler 
o^  tliem.    Uolefs  therefore  the  Hoofe  meant  to.  go  dlreiSVly 

contrary 
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tontc^ry  to  their  o\ra  eftabliflied  rule  of  proceedin^^,  he 
hamhiy  prefumed  that  it'woulil  be  better  to  adhere  to  forn^r 
precedent. 

As  foon  as  the  Committee  of  Supply  was  adjourned, 
Mr*  F9X  remarked^  that  he  underftood,  that  before  he  Mr.  Fvr* 
came  down  to  the^Houfe,  the  army  eflimates  had  been  pre- 
fenced,  and  Monday  next  named  as  the  day  for  taking  them 
\i\io  confideration.  Now,  as  the  eilimates  were  known  to 
contain  a  propofal  for  an  increafe  of  the  army,  and  as  the 
army  fo  increafed  would  probably  be  the  permanent  peace 
eftabliflunent,  in  cafe  it  fhpuld,  upon  difcuiTion,  be  ap-- 
proved,  lie  thought  it  a  queftion  of  as  delicate  and  important 
a  nature  as  could  poiTibly  call  for  the  attention  of  that 
Houfe.  A  variety  of  obvious  reafons  prefented  themfelves 
to  liii  mind,  and  doubtlefs  to  the  minds  of  the  Houfe  in  gene* 
T2\^  that  combined  to  place  the  queilion  in  the  moft  intereft^ 
ing  point  of  view,  and  to  fliew  that  it  required  the  matureft 
dehberatioD  ayd  difcui&on  before  it  was  decided.  He  could 
not  but  have  wiflied,  therefore,  that  a  longer  notice  might 
have  been  given  than  a  (ingle  week  in  order  to  infure  the  at- 
tendance of  as  full  a  Houfe  as  poi&ble ;  and,  as  he  conceived 
the  right  honourable  Secretary  at  War,  and  the  honourable 
gentlemen  on  the  other  Ude  ot  the  Houfe  muft  feel  and  ad* 
init  its  importance,  he  hopedf  unlefs  there  was  fome  reafoa 
of  ftate  that  would  render  it  inconvenient,  that  the  queftioa 
would  not  be  brought  forward  fo  early  as  Monday  nc^xt. 

Mr.  Chancellor  Pitt  declared  his  wifli  to  have  the  fubje£l  Mr.  Chan- 
^ifcofled  in  as  full  a  Houfe  as  poiTible;  and  his  conyidtion,  cellar  Pitu 
that  on  the  difcuflion  there  would  be  found  to  be  very  little 
diference  of  opinion  upon  it;  but  it  was  not  to  be  fuppofed 
that  a  fuller  Houfe  could  be  obtained  before  Chriftmas,  than 
that  which  might  be  expelled  on  Monday  next,  and  the  ap- 
pearance of  the  Houfe  on  the  firft  day  ot  the  feffion  gave  no 
very  unpromifmg  prefage  of  the  attendance  that  might  rea- 
fonably  be  looked  for  on  that  day,  provided  gentlemen 
fliould  think  it  a  queftion  or  difficulty,  or  one  that  required 
any  great  degree  of  jealouf^ 

Mr.  Fox  declared,  that  his  wifii  was,  that  the  confidera-  Mr.  Foil 
tion  of  the  army  e/limates  fhould  be  pollponed  till  after  the 
Chriftmas  recefs,  when,  in  all  probability,  attendances^would 
be  much  fuller.  At  prefent  many  gentlemen,  who  approved 
of  the  fyilem  of  meafures  that  had  lately  been  purfued,  and 
knew  that  Irttle  bufinefs  would  be  brought  forward  before 
the  holidays  but  what  related  to  the  approV"ing  that  fyftem, 
and  providing  for  the  expence.  incurred,  had  not  thought  it 
tiTceflary  to  attend  the  Houfe,  but  would  undoubtedly  make 
it  a  point  to  be  there  when  the  general  parKamentary  bi|f|-' 
nefs  Ihould  be  brought  forward  alter  the  recefs.     Lall  lefTion 
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the  Parliament  was  not  called  together  till  after  Chriftmas, 
and  then  the  army  eftimates  neceflarily  were  not  Voted  till  th:tt 
time.  He  faw  therefore  no  inconvenifence  that  could  arife 
from  poftponing  the  voting  the  army  eftimates  for  the  cur- 
rent year  to  the  fame  period,  and  this  would  have  been  the 
•  tafe  if  Parliament  had  not  been  fuddenly  convened. 

Itfn  Rolle.  '  Mr.  Rolle  reprobated  the  endeavour  to  put  off  the  confidera- 
tlon  of  the  public  bufinefs  front  d^y  tb  day,  declaring,  that  to 
Vrait  longer  than  was^bfolutely  neceflary,  was  a  very  gredt  in- 
convenience to  gentlemen  who  came  to  town  from  a  confider- 
ablediftance  to  attend  their  duty  inthatHoufe.  Mr,  Rqlle  re- 
marked, that  every  member  ought  to  be  prefent  wheii  the 
public  concerns  required  his  attendance,  and  as  it  Was  known 
that  matters  of  importance  would  early  be  fubmitted  to  the 
confideratiort  of  Parliament,  there  wks  not  the  fmalleft  pre- 
tence for  fadrificing  the  convenience  of  thbfe  who  punftually 
attended  their  duty,  tb  that  of  fuch  gentlemen  as  thought 
proper  to  negledl  it. 

Vr.  Chan.  Mr.  Chancellor  Pitt  declared,  that  he  flibuld  ftill  more 
firmly  opp9(e  poftpohing  the  confideration  of  the  army 
eftimates  till  after  the  holidays;  He  reminded  gentlemen, 
that  the,  notice  of  the  day  was  not  to  be  looked  upon  as  the 
firft  intimation  the  Hotife  had  had  upon  the  fubjeft;  foe  it 
had  made  part  of  His  jVIajefty's  Sjjeech.  And  as  no  reafon- 
able  grounds  could  be  afligned  for  delaying  it  a  few  days  for 
the  purpofe  of  having  a  fuller  Houfe,  fo  it  would  be  highly 
improper  to  defer  it  till  ^fter  the  holidays;  becaufe  the  mea- 
fure  having  been  already  agitated,  a  number  of  reginnents 
had  been  put  into  a  ftate  of  readinefs  for  embarkation  for  the 
Weft  Indies,  and  had  been  only  delayed  at  home  during  the 
time  in  which  it  was  uncertain  whether  they  might  not  be 
wanted  in  Europe;  but  now  that  that  unc<^rtainty  was  at  an 
end,  and  that  they  could  certainly  be  fpared,  the  only  thing 
which  could  be  inftrumental  in  creating  any  fufpence  as  to 
their  difpofal,  wis  the  propriety  of  firft  taking  the  early 
fenfe  of  Parliament. 

lit,  Fcx.  Mr.  Fox  reminded  thefloufe,  that  his  wifh  was  to  have 
the  confidexation  of  the  army  eftimates  poftponed  to -a  later 
day,  UTilefs  there  was  feme  rea/on  of  Jiate  that  would  render  the 
fojlponcmcnt  inconvenient*  The  right  honourable  Gentlemart 
had  now  afligned  a  reafon,  why  their  cotifidefat ion  ftiould  not 
he  deferred  till  after  the  holidays,  which  he  was  ready  to  ad* 
mit  was  a  very  good  reafon. 

Sir  Gilbert       Sir  Gilbert  Elliot  guvQ  notice,  that  in  conformity. to  his  in- 

Kiiiot.  timation  of  the  laft  fefliort,  he  ftiould  early  bring  forward 
his  motion  relative  to  his  intended  charges  againft  Sir  Elijah 
Impey.  Sir  Gilbert  named  next  TueTday  as  the  day  on 
which  he  fliould  call  upon  tlie  attentbn  of  the  Houfe,  and 

moved 
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moved,  "  That  there  be  laid  before  this  Hoafe,  a  copy  pf  a 
**  letter  from  Watren  Haftings,  Efq.  and  Richard  Barwell, 
"  Efq.  to  the  Directors  of  the  Eaft-India  Company,  dated 

the  30th  of  April,  1 786,  incloCng  a  copy  of  a  Bill  for  th« 
«  better  government  of  the  kingdoms  or  provinces,  &c.  under 
«  the  Government  General  of  JBengal,  and  for  the  admini- 
**  ftration  of  juftice  therein.'*  The  fame  was,  upon  the 
queftion  put,  ordered  accordingly* 

Mr.  Jolliffe  adverted  to  what  he  called  the  impdrtance  of  Mr.JoUWi^ 
the  Treaty  lately  concluded  with  the  Landgrave  of  Hefle 
Cafiel,  and  contended,  that  every  accommodation  cugln  to   ' 
be  given  to  gentlemen  to  enable  them  clearly  to  fee  its  bear- 
ings, and  judge  of  the  policy  on  which  every  part  of  it  was 
grounded.     He  therefore  thought  the  Engliflji  tranflation  of  ' 
It  ought  to  be  printed  for  the  ufe  of  the  Houfe.     Mr.  Jolliffe 
roorcd,  "That  a  fufficient  number  of  copies  be  forthwith 
"  printed.** 

Mr.  Chancellor  P///  obferved,  that  fuch  applications  from  Mr.  Can- 
Parliament  were  not  very  common,  ndr  did  he  think,  in  the  cellorPiu. 
prefent  cafe,  that  there  could  be  any  greater  neceility  for 
printing  the  Treaty  than  in  any  other,  but  rather  the  con- 
trary; for,  here,  the  only  thing  for  the  Houfe  to  judge  of, 
would  be,  whether  the  fum  for  which  the  fubfidy  with  the 
Landgrave  had  been  negociated  was  too  much.  The  Houfe 
.ilready  faw  by  the  copy  of  this  Treaty  on  the  table,  that 
the  fubfidy  was  for  12^000  men,  and  the  annual  payment 
sbont  j6,oooJ.  On  thofe  two  confiderat ions,  the  number 
of  the  men  and  the  expence  of  the  fubfidy,  the  Houfe  could 
as  well  judge  from  a  written  document  as  a  printed  one,  and 
he  confequently  could  not  but  look  on  the  motion  as  per* 
fecily  unneceffary. 

Mr.  Jolliffe  faid,  that  he  would  not  admit,  that  the  general  Mr.joUific« 
Aatement  of  the  tendencv  and  objefls  of  the  Treaty  given 
bj  the  right  honourable  (jentleman,  embraced  /the  whole  of 
its  contents  and  conditions.  .  If  the  Treaty  iifrere  carefully 
examined,  there  would  be  found  in'  it  many  matters  that 
called  for  the  mofl  ferious  ({^liberation,  before  the  whole  of 
the  Treaty  ought  to  receive  the  fanftion  of  Parliament ;  and 
i>  he  faw  no  reafon  why  gentlemen  fhould  not  have  an  op* 
portunity^  of  reading  it  in  print,  he  fhould  peifift  in  hia 
motion. 

The  motion  was  negatived  without  a  divifion. 

Mr.  Fox  obferved,  that  notwithftanding  the  obje£lion  Mr.  F^^ 
made  by  the  right  honourable  gentleman  (Mr.  Chancellor 
Pitt)  a  ^w  days  ago,  he  could  not  but  ftill  think  it  abfolutely 
neceflary,  that  the  notification  of  the  Court  of  France,  of  its 
intention  to  interfere  by  force,  in  fupport  of  thoie  who  had 
tiforped  the  government  of  Holland,  which  had  been  fiated 
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in  His  Majelly's  fpeecli,  as  the  caufe  of  the  warlike  prepa- 
rations made  by  this  country,  fliould  be  laid  before  the  Hou  .j, 
I  in  order  to  enable  it  more  accurately  to  judge  of  the  pi    - 

priety  of  the  fteps  purfued  .by  government  in  confequence  ct 
•fuch  notification.  Parliamentarily  fpeaking,  the  Houfe  had 
not  any  proof  before  them,  that  the  Court  of  France  had 
ever  notified  its  intention  to  fupport  the  ufurpers  of  the  go- 
vernment in  Holland;  but,  on  the  contrary,  among'the  do- 
cuments at  prefent  in  theii*  pofleflion,  th^y  had  a  ftate  paper 
(ihe  Counter  Declaration)  direflJy  and  exprefsly  declaring, 
that  France  never  had  it  at  any  time  in  her  intention  to  fuc- 
cour  the  party,  commonly  called  the  French  party,  in  Hol- 
land. If,  therefore,  a  copy  .or  an  ex  trail  of  the  difpatcli  or 
"j^nper,  conveying  the  notification  of  the  Court  of  France, 
\vas  not  put  upon  the  table,  their  information,  as  a  ground 
of  parliamentary'proceeding,  would  be  lamentably  imperfect. 
In  fa(5t,  they  would  be  called  upon  to  pronounce  their  appro- 
bation of  the  late  martial  preparations,  and  of  tlie  expences 
thereby  incurred,  while  the  only  evidence  they  were  permit- 
ted or  enabled  to  judge  from,  contained  a  broad  and  grofs 
.declaration,  that  there  never  had  exifted  a  reafon  for  thofe 
preparations,  and  that  declaration  folemnly  made  in  a  public 
iiiilrumcnt.  With  regard  to  the  difficulty  of  procuring  a 
copy  of  tlie  notification  in  queflion,  from  the  circumftance 
of  the  diJpatch  in  which  it  was  conveyied,  having  been  made 
through  the  French  Minifters  here  to  the  Secretary  of  State, 
it  was  well  known  to  all  acquainted  with  the  Secretary  of 
StateV  Office,  that  there  was  fuch  a  thing  as  a  verbal  injinua- 
ticn  in  writing  (fti-ange  as  the  terms  of  the  expreflion  might 
appear)  of  that  fort  ot  communication,  that  always  remained 
in  the  office.'  Nbrwas  it  to  be  contended  thai  no  copy  re- 
mained, becaiife  the  difpatch  had  been  merely  read  to  the  Se- 
cretary of  State,  fince  His  Majefty's  Miniftcrs  would  fcarc»- 
ly  wilh  to  have  it  imagined  that  they  tranfadled  bufinefs  in 
fo  loofe  a  manner,  as  to  fuffer  any  communication  of  impor- 
tancej  to  reft  on  fo  tranfient  a  circumftance  as  the  fidelity  of 
their  recolledlion,  of  the  terms  in  which  it  had  been  made. 
Undoubtedly  a  note  was  taken  of  every  notification  th^t  w^s 
made  pcrfonally,  and  that  note  mull  neceflurily  remain  in  the 
office.  Convinced  of  thefe  particulars,  and,  upon  repeated 
jconfideration,  more  than  ever  confirmed  in  his  opinion,  that 
either  a  copy  of  the  difpatch  conveying  the  notiiication  of 
the  Court  of  France,  or  an  e?rtradl:  from  it,  ought  to  be 
before  the  Houfe,  he  felt  himfelf  juftifiedin  moving, 

"  That  an  humble  addrefs  be  prcfented  to  His  Majefly, 

<•  that  he  will  be  gracioufly  pleafed  to  give  diredlions,  that 

<•  there  be  laid  before  ^his  Houfe,  copies  or  extracSls  of  tlve 

-t*  nciification  of  the  Court  o(  France,  of  the  intention   of 

i        '  ,  "  the. 
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"  the  Moft  Chriftian  King  to  interfere  refpecSling  the  affairs 

**  with  Holland.'*  ^  ^ 

Mr.  Cliancellor  P/// contended  a^ainft  any  neceflity  what-  '^c-  Chin- 
foever,  for  the  Houfe  to  be  in  pof&lTion   of  the  exact   copy  ^'^^'^^ '  ''^' 
of  the  notification  in  queflion,  and  as  they  were  already  in- 
formed by  the  fpeech,  that  fuch  a  notification  had  been  made, 
there  could  be  no  argument  offered  in  fupport  of  fuch  a  mo- 
t/on, unlefs  there  exifled  a  doubt  of  the  facl  of  fuch  a  noti- 
fication having  been  made;  for,  the  form  and  manner  of  it 
was,  certainly,  not  of  fuflScient   importaoce  to  warrant  tht        > 
inteiference  which  Parliament  were  now  called  upon  to  af*^ 
fume.     The  very  terms  ol  the  motion  rendered  it  inadmif- 
blc;  for  it  was  not  to  be  fuppofed  that  thfe  Moft  Chriftian 
King  had  notified,  in  cxprefs  terms,  "  that  he  was  determin- 
"  ed  to  fupport  thofe  who  had  ufurped  the  government  of 
'^  Holland "      On  the   contrary,    it  had  been  only   ftated^ 
^  that  his  Mod  Chriflian  Majefty  having  been  applie,d  to  by  . 

"  the  fubfifting  government  of  Holland  for  affiilance  and 
**  fuccour,  he  had  promifed  to  cortiply  with  tlieir  requefl:.'* 
Now,  although  the  Kiiig  of  France  had  not  defcrihed  thofii 
perfonsas  ufurpers,  Vet  they  were  fo  confidered  by  the  King 
of  Great  Britain  and  his  Minifters,  and  as  fuch  defcrihed  iu 
His  Majefty's  fpeech.  Neither  had  the  King  of  France  ex- 
prdsly  declared,  *^  that  he  would  interfere  in  the  internal 
"  concerns  of  the  United  States,  by  force;"  but  he  had  no- 
tified, that  tlie  States  of  Holland  having,  on  the  approach 
of  the  Pruffian  army,  applied  for  affrflance  againft  that 
armament,  he  liad  determined  to  afford  them  alTiflance;  ai 
meafure  which,  though  not  a  diredl  interference  in  the  in- 
ternal concerns  of  the  prpvinces,  appeared  to  His  Majefty's 
fervants  as  one  that  muft  eventually  have  had  a  m.u«rial  effeft 
on  their  internal  concerns ;  in  confequence  of  which,  they 
direSed  their  operations  accordingly.  But  thofe  were  not 
the  only  objeSions  to  the  motion,  for  the  very  fubftance  of' 
it  was  perfedtly  inadmiflible.  This  he  proved  by  explaining 
to  the  Houfe  what  the  nature  of  the  difpatch  was,  in  which 
the  notification  in  queftion  was  conveyed, — The  notification 
had  been,  he  faid,  literally  a  verbal  inJinuatiGn^  but  not  in 
writing,  for  no  copy  of  it  had  at  firll  been  taken,  thougk 
afterwards  His 'Majefty's  Minifters  had  been  furniflied  with 
a  fall  and  complete  copy ;  the  contents  were  a  general  fy fteiil 
of  reafoning  on  the  affairs  of  the  provinces,  aod  a  juftifica- 
tion  of  the  manner  propofcd  to  be  adopted,  or  at  leaft  to  at- 
tempt to  juftify  it ;  and  an  anfwer  was  returned  to  it  ot  i 
fimibr  defcript>on>  containing  arguments  and  reafoningrf 
Calculated  to  ovci^irrn  thofe  whi|h  w^ere  offered* in  the  no- 
tification. Now,  \wouid  aiiy  gentleman  who  believed, that 
I«€h  a  notificattion  K^td  abfolutely  been  madej   (arid  ho  perfonf 
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.had  cvtft  fuggefted  a  doubt  of  it)  and  who  did  not  propofe 
to  inftitute  any  criminal  inquiry  into  the  conduct  of  Mi* 
niilers  refpe£ting  the  late  preparations  (and  of  thofe  the 
approbation  feemed  lo  be  univerfal)  would  any  gentleman 
wifh,  merely  for  curioCty,  to  bring  forward  an  inquiry  into 
tlie  circurofland^  of  a  controverfy  which,  though  now  hap- 
pily terminated,  bad  been  near  involving  the  crowns  of 
France  and  Great  Britain  m  a  war  ? 
Mr.  Toz.  Mr.  Fcx  perlifted  in  his  former  po£tion,  and  added,  that 
with  regard  to  doubting  the  truth  of  an]^  intimation  convey- 
ed in  the  fpeech  from  the  Throne,  he  was  far  from  hinting 
at  fuch  a  doubt,  or  indeed  from  giving  an  opinion  either  one 
Way  or  the  other  upon  the  fubjeS ;  but  the  Houfe  had  an  in- 
dubitable right  to  have  it  in  their  power  to  form  their  own 
judgement,  not.only  of  the  truth  of  every  important  public 
occurrence^  but  on  the'reafoning  that  refulted  from  its  nature 
and  circumftance,  and  this  argument  applied  to  all  matters 
that  came  before  them,  refpedting  which,  it  was  cuflomary  to 
lay  papers  upon  the  table*  Mr,  Fox  contended,  that  with- 
out a  fight  of  the  fpecific  terms  of  the  notification,  very 
different  conclufions  might  be  drawn  from  the  fa^  as  fuggef- 
ted in  His  Majefty's  fpeech,  and  in  fome  views  of  it,  reafon- 
able  ground  might  be  taken  for  judging  the  preparations  to 
havl?  been  unneceflary,  at  leaft  with  regard  to  their  extent 
and  expence.  For  inftance,  if  the  Court  of  France  had 
merely  meant  to  fupport  the  French  party  \y\  Holland,  as  it 
was  called,  by  exerting  her  influence  with  the  King  of 
Pruffia,  by  mediation,  or  by  any  of  the  various  other  means 
in  her  poller,  independent  of  an  interference  in  the  'affairs 
of  Holland  by  force;  furely  then  it  would  not  be  contended, 
that  the  nation  need  to  have  been  put  to  fo  much  expence. 
The  motion  was  negatived. 
* Ihe  Houfe  adjoilrned. 

Tuefdayi  4th  Dcccmhcfi  1787. 

Mr  Grcn- '     Mr.  GrenvUle  called  the  attention  of  the  Houfe  to  a  fubje^Si 
»iilc.  which  he  reprefented  as  of  no  inconfiderable  i;ationai  impor- 

tance, and  this  was  the  fituation  of  the  trade  between  th« 
ports  of  the  United  States  of  America,  and  His  Majefty's 
fubje£ls  in  the  Ifland  of  Newfoundland,  in  the  articles  of 
br^ad,  flour,  Indian  corn  and  live  ftock,  to  be  imported  in 
none  but  Britilh-built  ihips,  adtually  belonging  to  Britiih 
fubjedh,  and  navigated  according  to  law.  Mr.  Granville 
reminded  tlie  Houfe  of  the  exifting  ftatute  for  the  regulation 
of  this  trade,  and  urged  the  neceffity  of  continuing  it,  de* 
daring,  that  he  was  happy  to  be  able  to  affure  the  Houfe, 
,  *•      that  the  trade  in  queflion  had  increafei  and  profpered  beyond 

i  all 


A,  lyV  debates: 

all  reafonable  expectations,  to  the  manifeft  advantage  of  Neir*- 
foundland.     His  wifti  therefore  was^  that  the  trade  (hould 
be  continued  on  its  prefent  conditions.     He  obferved^  that 
when  the  Bill  had  been  originally  introduced  into  that  Houfe, 
its  duration  had  been  limited  to  the  period  of  a  (ingle  year  ; 
and  it  hid  at  the  time  been  confidently  aflerted,  that  New^ 
foundland  could  not  poflibly  exift  without  a  free  and  unre- 
flrained  trade  to  America,  and  that,  in  conleqnence  of  the 
peace,  the  Britilh  fifhery  on  the  Banks  of  Newfoundland 
muft  be  totally  annihilated.     This  haying  been  the  argument 
of  that  dity,  it  gave  him  lingular  pleafure  to  have  it  in  his 
power  to  pronounce,  that  from  the  evidence  of  three  years 
foccefsful  experience,  the  reverfe  of  the  prediftion  had  been 
^verified.     The  Britifh  Newfoundland  fifhery  not  only  flill 
exifled^  but  had  profpered  under  a  politic  leflraint  and  pru- 
dent limitation  of  its  trade,  infomuch  that  our  Newfound- 
land fifhery  never  had  been  fo  flourifhing  as  it  was  at  the 
prefent  period.     His  ailertions  he  was  happy  to  add,  were 
corroborated  and  confirmed  by  the  advices  of  Admiral  Elliot, 
the  Britifh  commander  on  the  Newfoundland  itation.  Having 
fiated  thefe  preliminaries,  Mr*  Grenville  faid,  that  the  ex- 
ifling  flatute  would  expire  in  the  courfe  of  the  prefent  fef- 
fion,  and  as  upon  its  laft  time  of  pafling,  it  had  been  thought 
right  to  continue  it  for  two  years,  he  conceived  it  would  now 
be  equally  proper  to  continue  it  for  two  years  longer.     The 
number  of  Britifh  (hips  and  of  the  men  employed  in  tKe 
Newfoundland  fifhery,  had  been  doubled  fifice  the  determi- 
nation of  the  war;    the  quantity  of  fifh  taken  had  alfo 
been  increafe^  in  an  equal  proportion.     In  fadl,  the  fuccefs 
of  the  Britifh  fifhery  had  increafed,  and  flill  was  increafing 
in  the  mofl  rapid  manner,  while  the  fifhery  of  France  had 
hitherto  declined,  and  flill  continued  to  decline  in  almofl  a 
proportionable  ratio.    Not  more  than   7000  Britiia  feamen 
had  been  employed  in  the  fifliery  in*i785,  but  in  the  year 
1787  the  nuniber  employed  was  14,000.  Whereas  the  French 
had  employed  7,000  feamen  in  this  trade  in  1786,  but  in 
1787,  the  number  had  decreafed  to  fomewhat  below  6,000. 
In  1786,  the  French  took  426,000  quintals  of  fifh;  in  the 
prefent  year  128,006  quintals  was  the  fall  amount  of  their 
taking.    ,On  the  contrary,  in   the  year  1786,  the  Britifh 
fifhers  took  only  470,000  mjintals;  but  in  the  prefent  year 
they  bad  taken  732,000.     Mr.  Grenville  drew  arguments 
from  thefe  material  fa£Vs,  to'fhew  the  obvious  importance  of 
the  Newfoundland  fifhery  trade,  which  he  fiated  to  be  of 
the  highefl  value  and  confequence  to  the  kingdom,  as  well 
with  regard  to  the  manufaSuring  intercfls  of  Great  Britain, 
as  to  its  grand  and  moft  interefting  charafleridic,  that  of 
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being  a  cdnftant  and  eflential  nurfery  for  Britifli  feameti* 
Before  he  fat  down) 

Mr.  Granville  moved,  that  theA£l  of  the  26th  Geo.  III.- 

Cap.  I,  might  be  read ;  which  having  been  read  by  the  Clerk, 

Mr.  Grcn*        Mr.  Grenville  moved,  '*  That  the  Houfe  do  immediately 

^«» .         **  refolv.e  itfelf  into  a  Committee  of  the  whole  Houfe,  to 

«  confider  of  the  faid  Afl." 

Mr.  Rofe  took  the  chair,  and  after  a  fhort  time,  reported, 
tha^  the  Committee  had  directed  him  to  make  a  motion,  and 
which  was  as  follows :  viz. 

"  That  leave  be  given  to  bring  in  a  Bill  for  confirming, 
"  for  a  certain  time  to  be  limited,  the  trade  between  the 
•<  Ports  of  the  United  States  of  America,  and  His  Majefty's 
*'  fubjefis  in  the^lfland  of  Newfoundland,  in  bread,  flour, 
**  Indian  corn,  and  live  flock,  to  be  imported  in  none  but 
<*  Britifti-built  fliips,  aftually  belonging  to  Britifli  fubjefts, 
*'  and  navigated  according  to  law,  clearing  out  from  the 
'*  ports  of  His  Majefty's  European  dominions,  and  furniflied 
"  with  a  licenfe."    The  fame  was  agreed  to. 

The  Houfe  adjourned. 

JVcdnefday^  yh  December^  1 7  87. 

Notice  having  been  given  to  the  Houfe,  that  two  meflen-* 
gers  from  the  Lords  were  waiting,  in  order  to  deliver,  a  mef- 
fage  from  them,  the  meflengers  were  ordered  to  be  called  in  ; 
two  Mailers  in  Chancery  were  then  introduced,  and  conduc- 
ted by  the  ferjeanjt  up  to  thej  table,  where  they  ffated  from 
the  Lords,  **  that  Warren  Haftings,  Efq.  at  their  bar,  had 
**  delivered  in  anfwers  to  the  articles  of  impeachment  charged 
**  againft  him  by  the  honourable  the  Houfe  of  Commons, 
**  and  that  the  Lords  had  fent  a  true  copy  of  the  faid  anfwers^ 
*'  for  the  ufe  of  that  honourable  Houfe. 

Mr.  Burke  moved,  "  that  the  faid  anfwers  be  immediately 
«  read." 

The  fame  having  been  read  ihort  profornia^  Mr.  Burke 
ttioved,  <*  that  the  faid  anfwers  be  referred  to  the  confidera- 
**  lion  of  a  Committee,**  which  having  been  agreed  to,  the 
Speaker  defired  him  to  name  his  Committee. 

Mr.  ChancellorPitt  named  Mr.  Burke  as  the  firfl;  member, 
Whkh  nomination  was  unanimoufly  agreed  to. 

Mr.  Burke  then  named  Philip  Francis,  Efq. 

Upon  the  queftion  being  put,  fome  of  the  members  faid 
JVp,  and  the  decifjon  of  the  chair  in  favour  of  jiycs  being 
impeached,  the  Houfe  divided,  when  the  numbers  were. 

Ayes     23  Noes     97.   , 

Mr.  fiarke«  Mr.  Burke  now  rofe  and  declared,  that  of  fiich  material 
affillance  had  they  deprived  him,  in  rejei5ling  Mr.  Francisj^ 
that  be  fcarcely  knew  how  to  pfocced,  and  felt  tlie  caufe  ta 

H 


A.  1787,  DEBATES.  ^ 

be  in  fome  degree  damned  by  the  recent  a6l  of  the  Houfe.  He 
reminded  gentlemen  of  the  feriouinefs  and  fokmnity  of  the 
whole  proceeding,  a  proceeding  which,  after  deep  and  fre- 
quent dehberation,  had  been  brought  llep  by  Hep  to  its  pre- 
lent  advanced  ftage,  and  ought  to  be  continued  during  the 
remaining  part  of  its  progrefs  with  equal  fteadinefs  and  uni- 
formity. He  admonifted  Jthe  Houfe,  that  their  condudl  ia 
this  very  important  and  grave  tranfadlion  was  a  matter  moft  , 
highly  interefting  to  the  national  charadler,  and  that,  con- 
r ru^^ntly,  they  were  amenable  for  every  one  of  their  pro- 
ci-v  iii^i  relppdting  it,  at  the  high  and  awful  tribunal  of  the 
]  .:  lie  and  the  world  at  large.  He  4)re(red  them  to  confider 
the  dangerous  efFefk  of  their  appearing  in  the  fmalleft  degree 
to  prevaricate  or  waver  in  the  courfe  of  the  profecution,  and 
urged  the  raanifeft  injury  and  injuflice  of  changing  their 
Committee,  and  rejefting  any  one  of  the  members  of  the 
former  Committee  without  a  reafon  previoufly  affigned*  A- 
bad  motive  in  their  condudl,  in  their  rejeftion,  he  faid,  he 
neither  fuppofed  to  exift,  nor  would  he  charge  the  Houfe 
with  having  harboured  one,  or  been  influenced  by  it  in  their 
late  vote,  but  the  only  prefumeable  reafons  for  rejedling  any 
one  member  of  the  former  Committee  could  be  no  other  than 
two,  either  a  general  difqualification  on  general  grounds,  •  •'• 
or  a  perfonal  difqualification  from  inability  or  unfitncfs  to 
affift  in  condudting  the  profecution.  Both  thefe  queftions 
had  been  'already  decided,  and  the  Houfe  would  have  adled 
wickedly  and  weakly  in  fufffering  his  honourable  friend  to 
take  fo  great  a  part  in  the  proceeding  hitherto,  and  to  have 
adopted  his  ideas,  if  they  had  judged  him  to  be  difqualified 
to  take  a  (hare  in  the  bufmefs.  The  fail  was,  his  honoura- 
ble friend  was  ^oft  eminently  qualified  to  aflift  in  the  profe- 
cution ;  for  through  his  fuperior  knowledge  of  it  had  all  the 
charge  relative  to  the  Revenues  been  made  out  and  eftablifti- 
ed,  and  fo  greatly  had  he  himfelf  been  aided  and  afiifted  by 
the  information  whith  he  had  received  from  his  honourable 
friend,  that  he,  in  his  honour  and  confcicnce  declared,  he 
felt  himfelf  difqualified  from  conducing  the  remainder  of 
the  profecution  fafely  and  fecurely  without  him,  and  he 
meant  and  defired  the  Declaration  to  be  confidered  as  given 
with  all  the  folemnity  of  an  oath,  though  a  man  need  not 
be  put  upon  his  oath  when  confeffing  his  own  difqualifica- 
tion. It  was  for  this  reafon^  effential  to  himfelf,  and  eflen- 
tial  to  the  Houfe  and  their  joint  credit,  he  wifhed  his  honou- 
rable inftrudlor  and  affociate  (for  fo  he  might  juflly  term  him) 
TO  have  been  continued  a  member  of  the  Committee.  Why 
the  Houfe  had  by  their  recent  vote  thought  proper  to  reject 
the  future  afliftance  of  his  honourable  friend,  he  was  utterly 
at.a  lofs  to  guefs,  that  thofe  members  wbohad  uniformly  ex- 
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prefled  a  difinclination  to  the  profecution,  and  in  almofl  every 
ilage  of  it  endeavoured  to  put  a  ftop  to  it,  Ihould  have  made 
a  part  of  the  majority  on  the  late  divifion  was  natural  enojugh, 
becaufe  nothing  could  be  more  confiftent  than  for  thofe  who 
had  declared  themfelves .  adyerfe  to  any  profecution,  to  en- 
deavour to  take  away  the  m6ans  of  purftiing  it,  when  once  a 
ptofecution  was  inftituted;  but  for  many  of  the  gentlemen 

.    .  of  another  defcription,  who  had  cordially  co-operated  and 

aflifted  in  the  inveftigation,  previous  to  the  matter's  having 
aflfumed  the  regular  Ibape  and  form  of  a  criminal  procefs,  to 
concur  in  a  vote  which  embarrailed' and  weakened  the  caufe 
and  endangered  its  ultimate  event,  was  to  him  a'circumftance 
^  altogether  unaccountable.'    The  Committee  then   naming, 

was  not  the  Committee  of  managers,  and  therefore  not  of 
equal  importance ;  but  fo  fully  was  hd  convinced  of  the  great 
utility  and  importance  of  the  afliftance  of  his  honourable 
friend,  and  that  he  Ihould  feel  himfelf,  who  knew  the  fubjedl 
as  well  as  moil  men,  fo  exceedingly  crippled  and  enfeebled 
without  the  advantage  of  his  honourable  friend's  fuperior  in* 
formation,  that  when  the  day  for  naming  the  next  Com- 
mittee fhould  come,  he  would,  again  appeal  to  the  fenfe  of 
the  Houfe,  and  try  to  have  his  honourable  friend  reinftated* 

Mr«H.olle-  Mr,  Rolle  role  to  reply;  but  the  Speaker  called  to  order, 
and  ilated,. that  after  the  Houfe  had  concluded  a  queftion, 
by  a  divifion,  it  was  out  of  all  rule  of  order  to  enter  mto  a 

;  debate  upon  the  principles  of  their  decifion.     And  more  ef- 

pecially  at  pre  fen  t,  when  the  right  honourable  member  had 
himfelf  faid,  that  there  would  be  a  future  opportunity  ot 
I        taking  the  fenfe  of  the  Houfe  on  the  point  in  difpute. 

Mr.  Burke.  Mr.  Burke  replied  that,  he  would  content  himfelf  with  the 
preliminary  proteilatlon  that  he  had  madeagainft  the  efFedl  of 
the  late  vote,  and  after  juft  touching  upon  fome  of  the  grounds 
of  the  protcHation,  as  ftated  in  his  former  fpeech,  he  pro- 
ceetled  to  nominate  the  other  gentlemen  of  the  Committee, 
who  were  the  fame  as  were  appointed  lail  year,  omitting  the 
name  of  Mr.  Francis,  and  with  the  addition  of  the  names 
of  Mr.  Wilfiraham,  Mr.  Fitzpatrick,  and  Mr.  Courtenay. 

Mr.  Fox.  Mr.  Fox  exprefled  his  earneft  wiflies  to  appeal  ferioufly  to 
the  gentlemen  on  the  other  fide  upoft  one  particular  refulting 
from  their  late  vote,  by  which  they  had  thrown  fo  violent  a 
diicountcnance  on  .the  profecutioii ;  and  that  was,  the  necef- 
fity  of  filling  the  chafm  in  the  Committee,  which  they,lmd 
occafioned  by  rejefting  the  only  member,  who,  from  every 
confideration,  appeared  to  be  the  moft  proper  to  be  oipon  it. 
Mr.  Fox,  therefore,  fubmitted  it  to  the  confidcration  of  the 
other  fide  of  the  Houfe,  whether  it  would  not  l>e  right  and 
becoming  in  them  to  fupply  the  vacancy,  by  naming  from 
4imong  themfelves  fome  perfon  of  acknowledged  informatioti 
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tipon  the  fubjefl".  He  fuggefted  the  right  honourable  getf- 
tleman  at  the  head  of  the  India  Board ;  *but  faid,  that  he 
would  agree  to  the  nomination  of  any  other  well-informed 
gentleman,  whom  the  other  fide  of  the  Houfe  might  confider 
as  a  proper  perfon  for  their  acceptance* 

Mr.  Burke  then  moved,  ".that  the  Committee  be  armed 
**  with  the  ufual  pQwers,**  which  was  agreed  to. 

The  order  of  the  day  for  going  into  q,  Committee  of  the 
whole  Houfe,  to  confider  farther  of  the  fupply,  having  been 
read,  the  Speaker  left  the  chair,  and  Mr,  Gilbert  took  his 
ieat  at  the  table.  , 

Mr.  Chancellor  P/// faid,  that  he  would  firft  make  his  mo-  Mr.  chan^ 
tion,  and   referve  the  giving  any  explanation  of  the  Treaty  *^-*^^®*^  ^*^f« 
which  might  be  thought  neceflary,  till  afterwards.     He  ac- 
cordingly moved, 

"  That  a  fum  not  exceeding  ^6,093!.  15s.  be  granted  for 
**  the  fubfidy  to  the  Prince  of  Heife  Caflel,  for  the  vear 
^  1788." 

Mr.  Fox  obferved  that,  he  had  expe6led  that  the  Houfe  Mr.  Fo** 
would  have  received  fome  explanation  of  the'  nature  of  the 
Treaty,  by  which  they  were  called  upon  to  vote  the  fum 
fiated  in  the  motion.     He  had  on  a  preceding  occafioh,  ge- 
nerally  adverted  to  the  Treaty  that  was  now  the  fubjeft  of 
confideration,  and  had  alked  whether  it  was  to  be  confidered 
as  a  mere  temporary  expence,  like  the  reft  of  the  charge  of 
the  late  armament  and  preparations,  or  to  be  regarded  in  a 
more  permanent  light,  as  an  expence  to  be  continued  with  a 
view  to  the  future  (ituation  of  this  country  refpefting  Hol- 
land and  other  continental  Powers.     As  there  was  a  great 
deal  of  difference  in  thefe  two  views  of  it,  and  different  con 
fiderations  would  neceflarily  arife  from  each,  he  conceived 
it  highly  proper  that  the  Houfe  previous  to  their  voting  of 
the  money,  Ihould  receive  fome  explanation  refpedling  it,  in 
order  to  know  the  full  extent  of  their  vote.     Another  matter 
that  appeared  to  him  to  call  for  obfervation  was,  that  in  the 
Treaty  it  was  ftipulated,  that  if  HeiTian  Troops  were  re- 
quired to  ferve  in  Great  Britain  and  Ireland,  tliey  fjiould  be 
put  upon  the  fame  footing  as  Britiih  national  troops.     Now 
as  he  did  not  fuppofe  that  it  was  meant  that  foreign  troop<j 
fhould  be  brought  at  any  time  into  this  kingdom  or  Ireland, 
without  the  previous  knowledge  or  confertt  of  Parliament, 
he  faw  no  neceffity  for  the  ftipulation ;   becaufe  if  ever  u 
neceffity  {hauld*arife  for  the  aid  of  foreign  troops  in  England 
or  Ireland,   and  the  neceffity  Ihould  be  fufficiently  urgent 
to  palliate  the  employment  of  foreign  troops,  and  reconcile 
the  People  to  themeafure,  an  adequate  number,  he  conceivcci, 
might  be  obtained  upon  the  condition   of  hfih;ig  treated   as 
JBHtiOi  foldiers,-without  sny  Treaty  having  been  in  exiAencft. 
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With  i'egard  to  the  exception  alfo  of  the  Heflian  troops  from 
being  liable  to  be  called  into  fervice  no  where  but  in  Great 
Britain  and  Ireland,  ufilefs  in  Germany  and  the  LowCoun* 
-  tries,  he  thought  it  an  unfortunate  excejjtion;  becaufe 
under  th6  conftrudtion  of  the  treaty,  he  conceived  that  Hef- 
iian  troops  could  not  be  applicable  to  fervice  in  the*  Weft 
Indies^'  or  in  Gibraltar.  If  the  exception  had  been  the  other 
way,  he  fhould  have  thought  it  better;  becayfe,  in  all  pro- 
bability,  Heflian  troops  would  never  b^  required  to  lerve  in 
Great  Britain  and  Ireland;  but  might  be  orufe  in  Gibraltary 
.  in  America,  and  in  the  Weft  Indicd*.  It  was  not  very  likely 
that  a  future  war  wo.uld.commenc^  in  that  manner  that  the 
'  late- war  had  done;  but  it  was  not  impoflible,  vtnA  it  was  to 
be  remembered,  that  Heflian  troops  were  then  employed  at 
Gibraltar  and  in  America.  A  great  deal  depended  jn  form- 
ing a  judgement  of  the  treaty  under  confideration,  upon  a 
knowledge  of  the  negociations  then  pending  with  other  fo- 
reign powers.  He  had,  on  the  firft  day  of  the  feflion  obfery* 
ed,  that  he  meant  not  to  prefs  for  an  improper  communica* 
tton,  nor  was  it  his  wi(h,  at  that  moment,  although  without 
fuch  a  knowledge  it  was  im'poffible  to  decide  upon  the  me- 
rits of  the  treaty  in  quelli6n ;  but  he  hbped,  that  voting  for 
the  fum  then  moved  for,  would  by  no  means  pledge  the 
'Houfe,  or  preclude  him  or  any  other  gentleman,  fromexa- 
mining  into,  or  objedling  to,  any  future  meafure  that  might 
be  propolcd  to  Parliament,  as  a  confequence  of  the  treaty. 
Mr.  Chin-  Mr.  Chancellor  Pitp  anfwered,  that  in  introducing  his 
cfiior  i^itt.  motion  he  had  avoided  entering  into  any  reafoning  on  the 
lubje6k,  not  only  with  a  view  tofavethe  time  of  the^Houfe, 
but  alfo  becaufe  he  really  could  not  conceive  what  objec- 
tions  could  have  been  madfr  to  the  treaty,  or  what  explana- 
tions could  have  been  neceflary*  until  he  fhould  have  heard 
them  pointed  out.  With  refpei^  to  the  'firft  point  on  which 
the  right  honourable  gentleman  had  deinanded  an  explana- 
tion, he  thought  he  had  given  every  poflible  information  on 
that  head  on  the  firft  day  of  the  feflion.  It  had  then  been 
aiked,  was  the  treaty  with  the  Landgrave  of  Hefle,'  a  treaty 
made  merely  with  a  view  to  the  then  preient  fubfifling  exi- 
gency^ and  for  immediate  and  temporary  afliftance  only,  or 
tor  ti  permanent  purpofe,  as  a  refource  in  all  future  cafes  of 
neceflity }  And  to  this  he  had  anfwered,  that  although  it 
certainly  was  at  firft  entered  into  merely  as  part  of  the  pre- 
paration that  was  made  for  the  expe<5lec]  commencement  of 
hoftilities,  yet  it  had  afterwards  been  found  advifeable  and 
necelTary,  from  the  new  fituation  in  which  the  recent  courfe 
of  events  had  put  this  country  with  refpe&  to  the  powers 
of  the  Continent,  to  extend  and  prolong  it,  and  it  was  now 
become  a  permanent  refource  for  this  country  to  xefort  to  in 
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cafe  of  any  future  emergency,  as  long  as  the  operation  of 
the  treaty  iuould  laft,  which  was  for  the  tesm  of  four  years. 
As  to  the  apprehenfion  of  the  right  honourable  gentleman^ 
that  the  vote  which  the  Committee  was  called  upon  to  give 
might  he  conftrued  into  a  recognition  of  the  right  of  the 
Crown  to  introduce  foreign  troops  into  the  kingdom  without 
thecoafent  of  the  Parliament,  there  certainly  could  not  be 
any  ground  for  fuch  a  fuggeilion;  the  only  queflion  here 
was,  whether  it  was  politic  for  this  country  to  give  the 
Landgrave  of  Hefie  36,00x^1.  per  annum  by  way  of  a  retain- 
ing fee,  as  it  might  be  termed,  to  hold  him  in  our  interefts, 
and  for  an  afTillance,  in  cafes  of  need,  of  1 2,000  troops, 
without  any  defignation  made  on  the  part  of  the-Houfe,  of 
the  place  or  manner  in  which  thofe  troops  were  eventually  to 
be  employed*    Wijth  regard  to  fuch  meafi^res  as  His  Majefty 
mjght  find  neceiTary  to  take  in  cafe  of  a  future  war  within 
the  kingdom,  it  was  impofiible  at  prefent  to  argue  upon,^but 
there  was  no  foundation  whatever  for  any  apprehenfion  tliac 
the  Houle  would,  by  complying  with  the  prefent  motion, 
and  aflenting  to  the  fubftance  of  the  treaty,  .give  any  fane-  * 
tion  what  foe  ver  to  the  bringing  foreign  troops  into  the  king- 
dom in  time  of  peace.    As  to  the  latter  part  of  the  right 
honourable  gentleman's  fpeech,  in  which  he  fpoke  of  the 
narrow  limits  to  which  the  benefits  of  the  treaty  were  con- 
fined, by  the  ftjpulation  againft  fending  the  fubfidiary  troops 
1)eyond  fea,  atiy  obje<5lion  on  tliat  ground  muft  arife  out 
of  confiderations  drawn  from  the  former  fituation  of  this 
country,  and  not  from  the  preient.    In  the  laft  war,  itiiras 
true,  fuch  were  the  unfortunate  circumflances  of  Great  Bri- 
tain with  refped  to  the  continental  powers,  that  there  was  no 
poflible  ufe  for  any  troops  whatfoever  on  the  continent.  We 
had  tlien  no  conne£^ion  with  any  power  in  Europe,  and  of 
courfe  coi^ld  have  no  occafion  for  any  army  to  be  employed 
in  Europe,  except  for  the  purpofeot  our  internal  defence, 
but,  on   the  contrary,  our  fituation  was  now  widely  ani) 
eflentially   different,  as  in  confequence  of  our  late  inter- 
ference in  the  concerns  of  the  European  powers,  and  the 
bnlltant  fnccefs  which  had  refulted  from  that  interference, 
we  had  fonped  a  connexion  with  fome  of  them,  which,  in 
cafe  of  a  war,  might  afibrd  us  an  opportunity  of  employing 
an  armament  on  the  Continent  with  fingular  advantage,  and 
{>y  ufing  foreign  troops  in  that  kind  of  fervice^  we  ihould  be 
the  better  enabled  to  dire£t  our  natural  force,  and  particu- 
larly that  of  our  marine,  to  fuch  other  obje6^s  as  might  be 
thought  more  immediately  neceflary.    It  would  not,  he  faid, 
be  thought  neceflary  or  proper  for  him  to  enter  into  an  ?ic- 
curate  detail  of  the  ftate  and  tendency  of  the  negociationt 
and  alliances  then  4epending  with  other  {>owersi  but  he 
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tfltcd  the  Uoufc  whether  when  they  compared  the  fplendour 
^^  and  glory  of  this  country  in  former  wars,  when  Ihe  was 

coi^neded  with  other  European  powers,  and  her  humiliation 
and  depreflioh  in  the  laft,  when  /he  was  deferted  by  them 
all,  when  they  confidered  the  refpedbable  figure  we  made  in 
the  courfc  of  the  recent  event,  — whether  the  contraft  which 
fuch  a  review  brought  to  their  mind^  did  not  make  them 
anxious  to  cherifli  every  meafure  that  fliould  tend  to  revive, 
to  continue,  and  to  cement  fimilar  conne£llons;  and  was  any 
thing  more  likely  to  have  that  tendency  than  our  having  a  re- 
fourcc  for  that  lupply  of  a  great  military  force  immediately 
^t  hand,  which,  while  it  anfwered  every  neceffary  purpofe  of 
eventual  fuccefs  to  our  allies,  and  co-operation  witti  them, 
was  at  the  fame  time  attended  with  all  the  advantages  of 
oedonomy  ?-^for,  no  objedlion  had  been  made,  nor  could  rea* 
fonably  be  made,  to  the  expence.  He  admitted  that  the  right 
honoorable  gentleman's  idea,  that  under  the  treaty  this  coun- 
try was  not  intitled  to  the  fervice  of  the  Heffian  regiments 
in  Gibraltar,  appeared  to  be  well  founded,  but  he  acceded 
to  his  flatement  that  thofe  troops  had  been  employed  laft  war 
in  the  defence  of  that  fortrcfs;  for  in  faft,  the  German  forces 
that  were  engaged  in  that  lervice,  were  His  Majefty's  owa 
futxjefts  of  his  ele£loral  dominionSs  fo  that  no  objeflioii 
could  lie  againft  the  meafure  on  the  ground  of  comparifon 
with  former  fubiidiary  treaties  with  the  princes  of  Germany. 
On  the  whole,  as  it  was  univerfally  admitted  that  continen- 
tal connexions  were  beneficial  and  neceffary  to  this  country^ 
as  it  could  not  be  denied  but  that  fuch  connexions   might 
render  a«iilitary  force  on  the  continent  in  the  fervice  of  this 
country   indifpenfable,  and   as    the  fum  advanced   for  the 
purpofe  was  by  no  means  exorbitant,  he  could  not  fee  that 
any  reafonable  ground  of  complaint  could  be  urged  againil, 
the.  treaty. 
St  James        Sir  yumes  Johnftone  obferved,  that  he  could  not  mention 
jchnftoDc.  ^jjhQu^  indignation  the  length  of  time  during  which  the 
princes  of  Heffehad  fold  the  blood  of  their  fubjeiSks,  and  we 
bad  been  the  purchafers.     He  fliou  Id 'readily  give  his  confen^ 
to  the  treaty  with  the  Landgrave  of  Heffe ;  and  as  to  the 
^     fear  of  foreign  troops  being  introdoced  into  England,  Scot- 
land, or  Ireland,  he  faw  no  ground  for  it.     With  regard  to 
England,  we  had  our  Militia  to  defend  and* protect  us  from 
the  dread  of  an  invafion;  in  Scotland,  indeed,  they  had  no 
Militia^  but  they  breathed  as  pure  an  air  as  we  did  in  the 
South,  and  loved  their  liberties  as  well.     If,  therefore,  a  fo*- 
reign  foe  were  to  invade  Scotland,  he  had-  no  doubt  but  they 
would  find  there  w^s  enough  of  fpirit  and  love  of  freedom, 
in  that  part  of  the  kingdom,  to  ilimulate  tlie  Scotch  to  pro- 
IP^  th^mfclves.    In  Jreland  there  was  60,000  volunteers, 
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and  furely  their  courage  was  too  well  known  to  countenance 
the  fuppodtion  that  we  fliould  tcud  ii,oco  Hefliaiis  to  dra- 
goon them. 

Sir  'John  MiUer  faid,  that  furely  the  king  of  PrHflia  would  ^v  jo.Sa 
not  have  been  foolifh  or  mad  enough  to  have  marched  an  ^^*or- 
army  of  barely  i^,oco  men  into  the  heart  of  Holland,  but 
under  a  faithful  and  confidential  aflurance  from  this  country, 
of  competeat  reinforcements  as  neceflity  Ihould  require 
them,  as  well  as  fecuring  the  mouth  of  the  IVxel  nc;uinft  the 
introdu(5lion  of  fuccours  that  might  be  attempted  to  be 
given  to  the  infurgents  within  the  city  of  Amfterdam,  for 
while  the  PruHIan  army  was  invelliiig  Amiierdam,  he  re- 
lied upon  it  flie  wai^at  the  fame  time  covering  eacli  individual 
iuterell  of  this  country  in  every  quarter  of  the  glol)c. 

Mr,  Burke  declared,  that  although  he  had  reniaitied  filent  Mr.  Burke* 
on  the  flrft  day  of  the  feffion,  he  had  never  given  a  vote 
with  more  heartfeh  fntisfa(Sion;  and  he  took  that  opportu- 
nity to  declare,  that  he  highly  approved  of  the  lyltem  of 
iLcafur^s  purfued  with  lefpedk  to  Holland,  and  the  renewal 
of  continental  conneiSlions.     That  was  the  fyltem  on  which 
alone  this  country  could  exp<:6l  toftand  with  lafety  and  with 
>ionour.     It  was  during  our  adherence  to  that  fyftem  that 
Gpeat  Britain  had  been  a  glorious  country,  and  the  ohjeil  of 
the  admiration  of  furrounding  nations.     With  regard  to  the 
conflitution  of  other  countries,  he  agreed  perfetfily  with  his 
right  honourable  friend,  iu  the  opinioi.  delivered  by  him  on 
a  former  day,  that  it  was  not  neceflary  for  us  to  trouble 
ourfelves  with  definitions  of  the  legality  of  the  government 
of  this  or  that  country,  or  the  flrict  conftrud^ion  of  itscon- 
ftitution;  but,  it  was  enough  if'we  faw  an  opportunity  of 
reftoring  thai  party  to  power,  which  was  moft  likely  to 
prove  a.  valuable  friend  to  Great  Britain  in  the  day  of  futurfe 
d  fficulty.     T)ie  law  of  nations   allowed  this,  and  it  was 
certainly  right  to  feize  upon  fuch  an  opportunity  \v!;cnctver 
it  otFered.    Another  maxi-n  !ie  held  as  a  maxim  of  fou:  d  po- 
licy to  purfue,  and  that  was,  where  the  interference  of  Fr  uice 
could  be  counteradled,    and  her  influence  deprived  of  its 
powf  r,  to  feize  the  moment  and  the  means  of  effedling  both 
ohje<5ls.     We  could  not  be  in  the  wrong,  whenever  this  was 

frobable  to  be  atchieved.  It  was  enough  to  know,  that  a 
rench  party  in  Holland  had  prevailed,  for  us  to  endeavour 
to  drive  that  French  part  away,  and  difarm  it  of  its  power. 
With  regard  to  fubfidiary  treaties  as  applicable  to  continetital 
connexions  bnd  a  neceflary  branch  of  that  fyftem,  generally 
confidered,  they  were  wife  meafures.  But  in  proportion,  as 
the  fyftem  was  a  fjftenl  founded  injound  policy,  it  ought  to 
be  coiiftru£ted  and  put  together  with  the  moft  wary  caution,  / 
fo  Uv^t  all  part^  fitted  and  adhered  cjofely;  and  gave  the 

whole 
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whole  a  degree  of  ftability  ami  ftrength  to  infure  its  perma* 
nwicy,  The  utmod  care  ougl>t  certainly  to  be  taken  to  pre- 
vent fach  excellent  fyftems  from  being  difgraced  and  difcrc- 
dited  by  imperfedions,  .and  injurious  confequences  refulting 
from  want  of  forefight  ^t  tlie  period  of  the  original  negocil- 
tion  and  conclufion  of  fubfidiary  treaties.  The  mi(chievous 
confequences  it  was,  that  had  put  fo  many  great  and  good 
xnen  out  of  humour  with  them>  and  therefore  in  proportion 
to  the  real  policy  of  the  meafure  itfelf,  a  provident  regard 
'  ought  to  be  had  to  the  prejudices  of  mankind  in  order  at  leaft 

jiot  to  make  them  lefs  fond  of  them.     Under  this  view  of 
fubfidiary  treaties^  much  might  be  fdid  of  the  treaty  with  the 
Landgrave  of  Hefle^  the  excellence  or  difad vantage  of  which 
depended  on  a  variety  of  confiderations  and  circumftances,  of 
whofe  exiftence  he  was  wholly  ignorant,  but  he  was  ready  to 
grant  Minifters  a  bill  of  credit,  for  the  exiftence  of  fuch  of 
them  as  could  alone  conilitute  the  treaty  on  the  table  a 
beneficial  treaty  for  this  country.     Upon  the  face  of  it,  and 
Its  prominent  features  confidered  only,  it  was  an  advantage 
to  GreatBritain  to  er^nge  in  a  treaty  for  that  purpofe  with 
the  Landgrave  of  Heue,  who  was  young,  of  a  martial  fptrit^ 
fond  of  military  life,  and  an  able  general.    The  right  ho- 
nourable gentleman  had  done  wifely  in  giving  the  Landgiav^e. 
what  he  called  a  retaining  fee;  becaufe,  if  a  fit  caufe  ihould 
arife,   the  Landgrave  ot  Hcfle  would  pk-ove  .in  excellent 
counfel  on  our  fide,  and  would  undojubtedlj  produce  more 
powerful  arguments  in  our  behalf,  than  he  feared,  he  fhould 
be  able  to  produce  in  the  caufe  in  which  he  ihould  .fhortl/ 
have  to  plead  at  the  bar  of  the  Houfe  of  Lords.    The  Land* 
grave  of  Heile  was  an  able  general,  and  as  there  were  fc^ 
able  generals  in  the  world,  he  had  no  objeflion  to  our  h&ving^ 
an  able  general  in  our  fervtce.    But,  the  whole  efie£t  of  the 
treaty  was  not,  as  the  right  honourable  gentleman  bad  dated 
it,  merely  the  giving  the  Landgrave  of  He0e  a  retaining  fee 
of  36,000  pounds  per  annum ;  the  Landgrave  of  Hefle  was 
too  wife  a  piince  to  engage  to.furnifh  Great  Britain  witli 
12,000  men,  whenever  required,  for  the  mere  paltry  confi* 
deration  of  150,000  banco  crowns  per  annum.     The  quan* 
turn  of  Banco  crowns  was  not  the  only,  nor,  in  fad,  was  it 
the  moft  confiderable,  advantage  to  be  eventually  derived  firoi^ 
the  treaty  by  the  Landgrave.    Thofe  who  looked  at  the 
treaty,  and  thought  that  it  was  merely  a  treaty  of  fubfidy, 
left  the  great  quefiion  out  of  the  caie,  atfd  judged  only  from 
one  fide  of  the  obje£b.    By  the  treaty,  this  counti^  ftipulated 
to  continue  to  guarantee  the  Landgrave  of  Hefie,  and  might 
therefore  be  eventually  involved  in  a  war  in  confeqtfencfe'  of 
it.     Should  that  happen,   inftead  of  receiving  the  aid   of 
X  2;00o  troops  from  the  L«VidgraTe  w«  ftpuld  perhaps  hav«  to 
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aflift  that  prince  with  an  aimy  of  ,100,000  men*  The  right 
honourable  gentleman  coulil  not  deny  this,  becaufe  it  was 
tl)e  ta/iis  f€tdcris^  &nd  in  the^treaty.  It  required,  therefore, 
more  coafideration  to  form  a  judgement  upon  the  balance  of 
advantage  ;ind  difadvantage  likely  to  refult  from  the  treaty,  ,. 
thap  might  have  been  at  flrft  imagined.  He  took  it  for  . 
granted  that  Minifters  had  taken,  and  were  yet  taking,  the 
neoeflary  meafures  to  guard  againft  the  Landgrave's  being  in- 
Tdlved  in  a  war,  or  to  provide  for  his  fupport  in  cafe  of  an 
a|tack,  on  accoant  of  his  having  made  the  prefent  treaty. 
France  w^  juft  now  in  an  humiliated  ftate,  and  had  felt  it 
prudent  to  lyithbold  her  arms  and  her  refolutions;  fhe  could 
not,  however,  but  be  mortified  at  what  had  pailed  in  Holland, 
and  though  from  a  variety  of  circumftances  ihe  chofe  to  let 
her  anger  ileep,  it  ought  to  be  remembered,  that  it  was  only 
aileq),  biit  not  extind.  It  was  well  known  France  was  a 
povrerifol  nation,  and  could  eafily  recruit  her  ilrength;  an 
opportunity  might  offer  to  entice  and  encourage  her  to  attack 
tlie  Landgrave.  If,  therefore,-  the  fyftem  of  continental  con*- 
nedions  (of  which  he  took  the  treaty  to  be  a  fmall  part  only) 
was  not  formed  with  a  provifion  for  that  event,  the  fyftem 
wgs  an  inadequate  and  a  bad  fyftem,  and  of  confequence  the 
treaty  a  difadvantageous  treaty*  Looking  at  the  treaty  as  a 
mearare  fingle  and  !nfulated,  he  decbred  that  it  was  the  laft 
meafpre  which  he  would  give  his  confent  to;  but  as  a  part 
of  a  fyftem,  it- might  be  a  wife  meafure,  and  as  fuch  he  ' 
ihould  vote  for  it.-  He  took  it  for  granted  that  Pruffia  was 
with  us  in  the  treaty,  and  that  the  Pruflian  Monarch,  and 
not  the  Landgrave  was  the  principal  in  it.  He  fpoke  of  the 
advantages  to  be  derived  from  an  alliance  between  Great  Bri- 
tain, Pmflia,  Hefle,  and  Holland,  in  cafe  of  a  war,  and  eb- 
ierved,  that  though  it  was  material  for  us  to  take  Holland 
out  of  the  hands  of  France,  in  one  point  of  view  only  could 
flie  be,  regai:ded^as  a  very  ufeful  ally  to  Great  Britain  in  cafe  ' 
of  a  war  with  France,  and  this  was  in  givinj?  us  the  advan* 
tage  of  her  ports  in  the  Eaft  Indies.  In  refpe^  to  aids  of  men 
and  money  frorp  Holland  we  could  not  build  much  upon  * 
them.  There  were,  howeyer,  other  powers  in  Europe  to  be  • 
looked  to  for  alliance;  and  in  particular  the  emperor,  who 
had  abundant  refoiirces.  Ruflia  likewife  was  a  moft  defira- 
ble  ally,  but  both  Ruffia  and  the  emperor  mij^ht  now  be 
thought  to  have  their  hands  full.  That  circumftance,  how-* 
ever,  would  continue  for  a  time  only,  and  both  would  pro- 
bably be  fliortly  diieogaged.  Ruftia  had  of  late  years  grown 
to  a  ftate  of  confiderable  power  and  influence  in  the  affairs 
of  Europe  and  had  even  been  found  to  have  her  weight  ia 
the  fcale  at  a  time  when  flie  flood  fingle  in  a  war  with  the 

Tucks.     With  Ru^  and  Pruffia  and  Holland  for  our   . 

allien. 
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allies,  he  declared  that  he  fliould  little  care  for  the  reft  of  the 
world*  ,    •  ' . 

In  treating  of  the  recent  tranfa6^ions  in  Holiand>  Mr» 
Burke  took  occnfion  to  mention  the  King^s  Speech^  and  faid^ 
it  was  ufnal  to  hold  it  out  as  a  morfel  of  finifhed  eloquence, 
ind  as  a  proof  of  the  Minifter's  ppwersof  conipofition.     The 
late  Speech  was  certainly  an  extraordinary  performance;  hut 
if  any  man  was  to  make  it,  and  the  fadrs  it  contained^  the 
grounds  of  hiftorfcal  narrative,  he  would  certainly  riique  a 
good  deal  of  ridicule*     Inilead  of  grave  hiftory,  it  partook 
N     more  of  the  nature  of  an  epic  poem>  rather  refembling  an 
agreeable  allegory,  or  a  romance  ^n  the  ftyle  of  ancient  chi- 
valry.    It  reminded  him   pretty  ftrongly  ofPalmeran  for 
England*  Don  Bellianis  of  Greece,    and  other  books  of  that 
romantic  nature,  which  lie  formerly  had  loft  much  of  his 
time  in  reading.     He  was  glad  to  find,  however,  that  the 
.gallantry  of  thofe  Kings  and  Princes  who  had  fo  eminently 
diftinguiflied  themfelves  when  chivalry  prevailed,  was  revived. 
Leti  any  gentleman  examine  the  vein  in  which  the  Speech 
proceeded,  and  they   would,  inftantly  perceive  the  ftrong  re* 
iemhlance  it  bore  to  the  fubjeds  of  ancient  romance.    A  chi- 
valrous king,  hearing  that  a  prhicefs  had  been  affronted,  takes 
bis  lance,  affembles  his  knights,  and  determines  to  do  her^uf- 
tice.     He  fetsiout,  inftantly,  with  his  knights  in  queft  of  ad- 
ventures, ^nd  carries  all  before  him,  •^tchieving  wonders  in 
the  caufeof  the  injured  princefs.     This  reminded  him  of  the 
ancient  ftory  of  a  princefs  named  Latona,  who,  haying  been 
infulted  by  a  nation,  like  the  Dutch,  appealed  to  Jupiter  for 
iatisfa£lion,  when  the  god,  in  revenge  for  her  wrongs,  turned 
the  nation*  that  had  affronted  her,  into  a  nation  of  frogs,  and 
left  them  to  live  amongft  dykes  and  waters.     Mr.  Burke  re- 
marked, that  although  the  King  of  PrulTiahad,  prbfefTedly, 
fet  out  merely  to  obtain  adeijuate  fatisfaftion  for  the  injury 
done  his  filler,  his  army  hy  acadmt  took  Uti-echr,  pof&fTed 
themfelves  of  Amfterdam,  reftored  the  Stadtholder,  and  the 
^  former  government,  and  all  this  at  a  ftroke^  and  by  the  bye^ 

'     which  put  him  in  mind  of  a  verfe  in  {the  Chr^n'u'le)  a  fprightly 
fong  of  Cowley's,  which  he  had  often  read  with  pleafure ; 

But  when  TfabcIIa  came 
Arm'd  with  a  refiftUis  flame, 

And  th*  artillery  of  her  eye, 
Whilft  ifae  proudly  march'd  about 
Greater  cnnquefts  to  find  out, 

She  beat  out  Sufan  by  the  byei 

Mr.  Burke  enforced  M?  former  obfervatlons,  that  what  had 
happened  in  Holland  could  not  but  remain  lodged  in  the  bo- 
fcm  of  France,  to  be  opportunely  ufed,  as  a  juftification  of 
ibmc  future  (][i;arrel  and  refentment  on  her  part  i  and  that  we 

oughtt 
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ought,  therefore,  to  expe£t  fuch  ah  e^ent,  and  6y  wife  alli* 
ances  toftrengthenourfelvesyand  put  itatagrea'terdiftance^as 
well  as  prepare  ^ainft  its  arrival,  let  that  happen  when  it 
might.  He  reminded  the  Houfe  of  the  objedlions  and  jealou- 
fies  which  this  country  had  formerly  made  and  manifefled 
againft  the  employment  of  foreign  troops  at  home,  and  par<> 
ticulariy  in  the  year  1755,  when  the  Heffians  Were  laft  cm- 
ployed  in  England.  At  that  period  the  popular  alarm  h;^d 
increafed  to  fuch  a  height,  that  their  dread  of  the  danger 
which  threatened  at  the  time,  was  much  lefs  than  their  dread 
of  the  means  xeforted  to  for  its  prevention.  Indeed  the  great 
argument  ufed  in  favour  of  the  militia  at  its  firil  inftitutioa 
by  Lord  Townihend,  Lord  Chatham,  and  patriots,  who 
were  now  fleeping  in  their  graves,  with  their  heads  refting  en 
their  laurels,  was  that  the  creating  fuch  an  intern^  force  for 
the  immediate  de^nce  of  the  kingdom,  would  in  future  pre- 
vent the  neceffity  of  recurring  to  the  unpopular  expedient  of 
employing  foreign  troops  within  the  realm.  Mr,  Burke  beg- 
ged in  the  mention  of  thcfe  fads,  to  be  confidered  rather  as 
the  .narrator  of  jealoufies  and  (entiments  which  had' prevailed,  ^ 

than  as  the  forteller  of  their  revival  in  confequence  of  the 
prefent  Treaty  with  the  Landgrave  of  fteffe.  He  trufted 
thiire  would  be  no  occafion  to  call  them  again  into  exiflence, 
and  was  willing  to  believe  that  Miniflers  had  providently 
guarded  as^ainfl  the  pofilbiiity  of  there  being  juftifiable  reafons 
for  their  kiture  entertainment. 

Thur/Hayy  tthJDecemher. 

Mr.  Gilbert  remarked,  that  he  muft  beg  leave  to  trefpafs  Mr.Gi:bcit 
iOn  the  attention  of  the  houfe,  whilft  he  adverted  to  a  fubjeft 
which  he  had  much  at  heart,  and  in  which  the  Houfe  had, 
in  a  very  laudable  manner,  interefled  itfelf  thefe  two  feffions 
paft;  and  lie  did  not  doubt,  but  through  the  ailiftance  of  the 
Houie,  he  fliould  be  able  to  complete  the  whole,  in  a  man- 
ner that  would  refleiSV  credit  on  their  humanify^^in  their  at- 
tention to  a  body  of  the  community  that  could  not  redreft 
themfelves  otherwife  than  through  their  medium.  He  be- 
lieved it  was  unneceflary  to  point  out  thcfe  to  whomhealJiided 
— the  poor  of  this  kingdpm.  A  bill  had  pafled  laft  feflion^ 
requiring  the  Minifters,  Churchwardens,  and  other  proper 
officers,  to  make  returns  of  all  charitable  donations  within 
the  parifhes  or  precincts  over  which  they  prefided;  in  con- 
feqoence  of  this,  returns  to  a  large  amount  were  accordingly 
made.  The  Houfe  then  ordered,  that  thofe  returns  fliould 
be  printed  for  the  ufe  of  the  Members,  which  was  likewife 
done;  but  fo  imperfedHy,  that  the  main  objeil  wds  very 
inueh  defeated.     To  remedy  this,  it  was  deemed  eligible  tot 
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fend  circular  letters  to  the  Minifters,  Churchwardens,  &c« 
in  order  to  reflify  the  defefts  in  the  former  returns;  and  to 
reduce  the  whole  into  a  more  regular  fyftem.  This  had  a 
very  good  efFe<S^,  in  fo  much,  that  within  thefefew  months, 
not  lels  than  2700  returns  had  been  made.  His  motion  at 
prefent  therefore  was,  That  a  committee  be  appointed  to  take 
thofe  returns  into  confide  ration,  and  to  report  their  opinion, 
how  far  the  faid  <a£b  (made  in  the  26th  year  of  his  prefent 
Majefty,  for  the  {jurpofe  of  enforcing  thofe  returns)  had 
•  been  complied  with. 
The  motion  pafTed. 

Sir J.Millcr      Sir  ^ohn  Miller  moved  for  leave  to  bring  in  a. bill,  in  order 

f  to  prevent  occafional  voters  from  voting  at  eleSions  for 

Members  of  Parliament,  under  the  title  of  birth,  marriage, 
or  fervitude  in  cities,  towns,  ports  or  boroughs. 

Mr.  Jpliiflc  Mr.  Jolllffe  protefted  that  he  ijiould  oppofe  the  motion, 
unlefs  the  honourable  Baronet  adduced  arguments  in  fubport 
of  it,  weightier  than  thofe  he  had  conceived  aginft  it. 

Sir  J.Millcr      Sir  John  Miller  anfwered,  that  the  bill,  in  his  opinion, 
feemed  very  neceffary  in  point  of  order,  diftinflion,  and  in- 
.  formation.  The  inconvenience  arifing  from  occafional  voters, 
was  experienced,  he  believed,  by  manv  gentlemen  who  had 
the. honour  of  a  feat  in  that  Houfe.     This  bill  was  only   in- 
tended to  take  away  that  inconvenience,  and  by  no  means  to 
deftroy,  but  rather  to  eftablifh  the  title  of  the  voter.    Briftol 
and  Liverpool,  to  his  own  knowledge,  had  experienced  this 
inconvenience  in  a  high  degree;  the  remedy  was  very  eafy> 
as  it  required  that  theeleftor  /hould  regifter  his  name  and 
qualification  a  certain  number    of    days  immediately  pre- 
vious to  the  eleftion.    About  three  or  four  days,  he  thought, 
would  anfwer  the  end— fo  that  the  candidate  could  form, 
in  his  own  mind,  the  number  of  his  conftituents,  and  at  the 
fame  time  pay  them  every  becoming  refpeft— but,  it  often 
happened  that  many  perfons,  deriving  their  fuffrages  frora 
birth,  marriage,  or  fervitude,  in  different  parts  of  England, 
came  to  London,  without   regiftering  their   names,   never 
thinking  more- of  the  matter,  till  they  faw  the  addrefs  of  the 
candidate  in  the  news-paper;  then  hurried  down,  by  which 
that  order,  diftin£tion,  and  information  was  deftroyed  in  3 
great  degree,  which  he  wifhed  to  ellablifli  through  the  virtue 
of  this  bill;  and  which,  hetrulled,  would  anfwer  the  end,  if 
gentlemen  permitted  it  to  be  read  a  firft  time  and  then  print- 
ed; in  thehol]^days  they  would  have  an  opportunity  of  form- 
ing their  opinions  on  it,  which,  he  had  the  confidence  to 
think,  would  aflimilatc  with  thofe  he  entertained  at  prefent 
on   it.     The  Houfe  befides  had  a  particular  intereftin   thia 
bill;  it  wastheir  duty  tofee  that  the  qualification  of  eIe<5lors 
ihould  be  limited,  in  a  proper  manner,  and  eftablilhed   on 
4  gtounca 
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^unds  that  would  leave  as  little  room  for  doubt  or  dlfputd- 
tion,  as  poffible.  We  had  an  early  proof  of  this  in  the  atten- 
tion they  paid  to  the  pecuniary  qualification  of  electors  in 
fixing  their  property  at  forty  Shillings  a  year,  which  was 
more  in  thofe  days  than  2ol.  at  prefent ;  and  .1  late  inftance 
of  this  attention  occurred  in  the  z&  difabling  Cuftom-houle 
officers  and  excifemen,  from  voting  at  eIe6lions/or  Members 
of  Parliament. 

Sir  James  Johnfiom  faid,  that  he  (hould  not,  in  the  fhame-  Sir  Jaftie* 
fnl  fpirit  of  the  tendency  of  this  bill,  agree  to  deprive  any  man  J^^^^nftooc. 
of  his  liberty.. 

The  motion  was  negatived* 

The  Houie  adjourned. 

Fridaj^  J  th  December, 

Mr.  Gtlh&t  gave  notice,  that  as  the  attendamie  oh  Mort-Mr.GUbfrt 
day  would  in  all  probability  be  numerous,  he  fliould  then 
beg  the  attention  of  the  Houfe  for  about  five  minutes,  9s  he  . 
wiihed  to  ftate  fome  particulars  deferving  their  notice  refpedl* 
ing  the  poor,  in  order  that  gentlemen  might  revolve  them  in  • 

their  minds  during  the  recefs,  and  by  that  means  be  pre« 
pred,  when  the  Houfe  met  again,  to  decide  upon  fome 
efledual  meafures  for  their  better  provifion  and  eftablifliment 
in  fature. 

Mr.  Gilbert  went  to  the  table,  and  after  fome  time  re» 
ported,  that  the  Committee  had  come  to  feveral  refolutions, 
and  which  are  as  follow : 

175,407].  5s«  I  id.  forexpences  incurred  by  augmenting 
the  naval  forces. 

.^9,87  81.  4s.  od.  for  expences  incurred  at  the  War  Office. 

18,3001.  os.od.  to  make  good  the  money  iflifed  from  His 
Majefty's  civil-lift  revenues^  for  fervices  abroad  fihce  the  5th  * 
of  January  1787. 

20,oooU  to  make  good  money  iflued  for  carrying  on  and 
completing  the  works  at  Charlton«houfe» 

6o,oool.  to  make  good  money  iflued  for  difcharging  the 
debts  of  His  Royal  Highnefs  the  Prince  of  Wales. 

i0T,ocoI.  in  full  for  difcharging  the  debts  of  His  Royal 
Highnefs  the  Prince  of  Wales. 

17,4961.  14s.  6d.  to  make  good  money  iflued  purfnant  to 
addr^es  of  laft  feiHon. 

The  above  refolutions  are  to  be  reported  on  Monday  next. 

The  Committee  of  Supplyy  and  Committee  of  Ways  aijd 
Mes^s,  are  to  fit  on  Monday  next. 

Mr.  Burke  reported  the  replication  to  the  anfwers  of 
Warren  Haftings,  Efq.  fent  down  to  that  Houfe  on  Wednef- 
4ay  laft  from  the  Houfe  of  Peers.  _, 

•la  The 
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The  fame  being  read,  was  ordered  to  be  be  ingrafled« 
The  replication  declares  the  anfwers  of  Warren- Haftings, 
Efq.  to  be  founded  in  evafive  infinuations,  and  grofs  miire- 
prefentation  of  fa6ts,  with  a  view  to  give  them  a  glofs  and 
colouring  totally  falfe  and  unjuft*  Towards  the  conclufion 
of  it,  the  Commons  undertake  to  make  good  their  charges, 
and  pray  the  Lords,  in  their  jaftice  and  equity,  to  bring  the 
matter  in  iiTue  to  a  trial  as  foon  as  they  conveniently  can,  in 
order  that  the  faid  Warren  Haftings  may  be  conCgned  to  an 
exemplary  puniihroent  for  hirvarious  high  crimes  and  mif* 
•  demeanors,  engaging  to  attend  the  trial,  and  fupport  their 
impeachment  in  all  its  articles.  ' 

The  Houfe  adjourned. 

Monday  J  lOib  Decemhir* 

Sir  J.  Miller  Sir  J^hfi  AfiUor  obferving  that  moft  unI>ecoming  freeSoms 
had  been  taken  with  Members  of  that  Houfe  in  the  public 
prints;  added)  that  if  this  praftice  were  continued,  he  Ibould 
certainly  move  for  excluding  from  the  gallery  the  reporters 
of  the'  parliamentary  debates.  He  ihould  not,  without  re- 
ludance,  involve  the  innocent  with  the  guilty  in  the  general 
e)cclufion,  and  (hotild  be  forry  to  deprive  the  public  of  what- 
ever degree  of  information  and  amufement  they  might  con- 
ceive themfelves  to  obtain  from  fuch  reports  ot  the  debates 
as  were  given  them ;  bi^t  if  he  Ihould  in  any  inftance  obferve 
any  gentleman  to  be  maltreated  in  the  newfpapers,  and  that, 
apparently,  in  confecuence  of  his  remarks  in  Parliament,  he 
fhould  not  fufler  |he  indulgence  of  the  Houfe  to  be  made  ufe 
of  to  the  prejudice  of  its  own  oiembers. 

Mr.  Burke.  Mr.  Burke  moved,  that  the  replication  to  Mr.  Haftings* 
anfwer  be  read  the  third  time,,  which  was  done,  and  of 
which  the  following  is  a  copy: 

"  The  Commons  have  confidered  the  anfwer  of  Warren 
<^  Haftings,  Efq.  to  the  articles  of  impeachment  exhibited 
**  againft  him,  and  obferve,  that  the  faid  Warren  Haftings 
<<  hath  endeavoured  to  cover  the  crimes  laid  to  his  charge, 
*^  by  evafive  infinuations  and  mifrepreientations  of  fads. 
^^  That  the  faid  anfwer  does  give  a  glofs  and  colouring,  ut^ 
**  terly  falfe  'and  untrue,  to  the  various  criminal  matters 
**  contained  in  the  faid  articles*  That  the  (aid  Warren 
**  Haftings  did,  in  fail,  commit  the  numerous  a&$  of  ex- 
*'  tortion,  bribery,  peculation,  cruelty,  breach  of  faith^ 
•*  violation  of  the  orders  of  the  Ia>yful  authority  to  which 
**  he  was  fuhjc(S,  and  of  the  various  other  ofierices  and 
•*  crimes  of  which  he  ftatidsaccufed;  and  the  Commons,  in 
•*  full  confidence  of  the  truth  and  juftice  of  their  accufa- 
<^  tion,  and  of  the  neceflity  of  bringing  him  to  a  fpeedy  and 

•*  exem- 
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'^  exemplary  punifiunent;  and  not  doubting^  that  theif 
*^  Lordlbips  will  ufeall  becoming  diligence  to  do  juftice  to' 
'<  the  proceedings  of  the  Commons,  and  to  vindicate  the 
<^  honour  of  the  nation^  do  aver  their  charge  againft  the  faid 
'*  Warren  Haftings  to  be  true,  and  that  he  is  guilty  in 
^^  (iich  manner  as  he  ftands  impeached,  and  that  the  Com- 
*'  mom  v^ill  be  ready  to  prove  their  charges  againft  him,  at 
''  fuch  convenient  time  and  place  as  ihall  be  appointed  for 
*'  that  porpofe.'* 

Mr.  Burke  was  ordered  to  carry  it  up  to  the  Lords.  He 
was  fiojlowed  by  as  many  as^  were  prefent  of  the  Committee 
appointed  to  confider  the  anfwer. 

Mr.  Alderman  Sawbridge  prefented  a  petition  from  the  Mr.  AM. 
eiedors  of  Queenborough,  fatting  forth,  that  for  thirty  Sawbriagt, 
yeai:^  paft»  works  by  the  Board  of  Ordnance  had  been  carried 
on  there  without  any  kind  of  advantage  to  the  public,  but 
for  the  fole  purpofe  of  creating  an  uneonftitutionai  influence 
in  the  borough  at  elediions  for  members  to  ferve  in  Parlia- 
ment; and  praying  the  Houfe  to  appojlit  a  Committee,  be- 
fore whom  the  petitioners  pledged  thfemfelves  to  prove  th^ 
iiSt%  ftated  in  the  petition. 

The  Speaker  exprefled  fome  doubts  as  to  the  propriety  of 
the  petition,  as  it  appeared  to  him  to  be  rather  in  the  nature 
of  a  complaint*. 

Mr.  Alderman  Sawbrtdgi  explained,  and  moved  that'  the  ^^'  ^}^ 
petition  be  received.    The  Houfe  divided  and  the  motidn  ^f'^**'"***' 
was  n^atived. 

Ayes  16;  Noes  93, 

Mr*  Bnrke  moved  for  the  ufual  powers  to  the  Committee  Mr.  Burkct 
appointed  to  confider  of  what  farther  was  neceffary  to  be 
done  with  regard  to  the  impeachment  of  Warren  Haftings, 
vii.  *'  That  the  faid  Committee  be  empowered  to  adjourn 
*<  from  time  to  time,  and  from  place  to  place,  to  call  for 
<'  papers,  or  fit  notwithfbding  any  adjournment  of  the 
*<  Houfe,  and  that  five  of  the  Committee  be  a  quorum.'* 

Sir  John  Sinclair  gave  notice  of  a  motion  which  he  iii-  ^fr  JeJin 
teodcd  to  make  relative  to  the  prefent  ftate  of  the  reprefen-  ^**»^^^ 
tation  of  counties  in  that  part  of  Great  Britain  called  Scot* 
land,  but  without  naming  any'day. 

Mr.  Gr/iwt  tAferved,  that  the  fubjefl:  of  the  poor  laws  Mr. Gilbert 
bad  long  enrployed  his  attention,  and  that  be  had  been  fre* 

Juently  alked  what  he  meat^t  to  propofe  with  regard  to  it* 
)n  a  matter  of  fo  arduous  a  nature  the  affiftance  of  greater 
abilities  than  he  poflefled  were  neceflary.  The  fitaation  of 
the  poor  was,  in  many -tefpeds,  deplorable,  and  called  for  re- 
lief. He  knew  their  diftrefles  and  felt  for  them,  nor  did  he 
doobt  but  their  cries  would  obtain  the  attention  of  the 
Houfi:.    ^s  ideas  oa  the  fubjcft^  in  whidi  he  Jboped  to  be  - 
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tcrrt&ei  ^nd  affifted  by  the  knowledge  and  information  of 
other  members,  were,  that  an  entire  new  plan  was  neceflary^ 
and  ons  general  and  uniform  fyftem  for  the  whole  kingdom 
of  England.  Part  of  this  plan  would  be  the  eredton  of 
Houfes  of  Induftry  in  the  feveral  counties  in  the  neighbour- 
hood bf  populous  towns,  fo  that  they  might  be  under  the 
more  immediate  infpet^ipn  of  gentlemen  of  property  and 
charadler* 

Mr.Conrtt-      Mr.  Courtenay  remarked,  that  as  he  telicved  the  Ordnance! 

^^*  eftiknate^  would  be  taken  into  confideration  before  the  Houfe 

rofe^  he  fliould  move  for  fome  papers  relative  to  the  eftab- 
li^mentof  a  military  corps  of  artificers.  This  was  a  new 
plan;  it  Was  not  only  original  in  its  principle,  but  in  the  de* 
.tail  and  mode  of  carrying  it  into  execution.  The  new  corpd 
was  to  confift  of  mafons,  carpenters,  and  bricklayers,  and 
the  merit  or  admiflibility  of  thefe  artificers  was  not  to  be 
eilimated  by  their  Ikill  in  their  r^fpeftive  trades,  but  by  their 
being  five  feet  ten  inches  high,  which  the  noble  Duke  had 
fixed  on  as  the  flandard  of  the  corps.  If  any  man  fhould  fall 
half  an  inch  ihort  of  this  flandard,  whatever  his  pretenfions 
might  be  in  other  refpedls  he  would  be  inadmiffible.  Next  to 
their  height,  their  merit  would  confift  in  their  dexterity  in  the 
manual  exercife,  and  their  proficiency  in  military  difcipline^ 
in  the  progrefs  they  fhould  be  able  to  make  in  the  Sunday 
fchools,  which  were  to  be  inflituted  for  their  inilru<^ion  ia 
tadics. 

He  concluded  with  moving,  **  That  a  copy  of  His  Ma«» 
"  jefty's  warrant  to  the  Matter  General  of  the  Ordn:uice  for 
•*  raffing  a  corps  of  artificers,  and  for  the  Matter  General's 
*^  inttruiStions  for  recruiting  the  faid  corps,  be  laid  (sefore 
•*  the  Houfe."  On  this  motion  the  Hpufe  again  divided,  and 
the  motion  was  negatived. 
Ayes  45;  Noes  204. 

The  Secretary  at  War  having  moved  the  order  of  the  day 
for  the  Houfe  to  go  into  a  Committee  of  fupply,  and  the 
army  ettimates  be  referred  to  the  confideration  of  the  faid 
Committee;  and  the  Ordnance  ettimates  having  alfo  been  re« 
/  ferred,  the  Speaker  left  the  chair,  and  Mr.  Gilbert  took  his 
feat  at  the  table. 

Mr.  Sccrc-  .     Mr.  Secretary  at  War  begged  the  patience  of  the  Houfe 

**^  *'  ^'  for  fome  minutes,  declaring,  that  he  conceived  that  he  fhould 
not  meet  their  wifhes,  if  he  did  not  take  up  more  of  their 
time  than  ufual,  by  entering  fomewhat  more  largely  into  a 
detail  upon  the  fubjeift  of  the  ettimates  then  tipon  the  table, 
which  contained  an  alteration  in  fome  particulars  in  regard 
both  to  the  number  of  troojJ>s  to  be  employed  in  the  fervice 
of  the  enfuing  year»  and  confequently  of  the  extent  and 
amount  of  the  expj^^nce,  aad  which  he  fhould  endeavour  to 

fbte 
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ftate  as  fticclndly,  and  as  clearly  and  fatisfaflorily  as  pofli- 
ble.  He  mentioned  the  recent  events  on  the  Cohtinent,  and 
xhb  approbation  which  all  ranks  of  men  had  concurred  in 
beftowiog  on  His  Majefty*s  Minifters  for  their  fuccefsful 
exertions  in  relation  to  thofe  tranfadions.  He  faid  tliey 
would  ill  have  merited  any  praife,  if  among  the  coniidera- 
tioQS  of  aa  important  and  momentous  naturp  that  thofe 
events  neceilarily  fuggefted,  their  care  and  attention  had  not 
been  extended  to  thediftant  pofieffions  of  His  Majefty.  In 
miaatdy  examining  their  fituation'and  circumfiances,  and 
comparing  the  military  eftablifliment  fettled  at  the  peace  as 
apfJicable  to  their  protedlion,  it  had  been  found  that  they 
were  greater  fabjedls  of  anxiety  to  His  Majcfty's  Minifters 
than  conafort;  that  the  military  eftablifhmeht  was  inade- 
qoate  to  their  defence  againft  a  furprize  by  an  enemy,  an4 
tlutfaffering  them  to  remain  with  only  their  prefent  number 
of  troops  would  expofethem  to  danger  of  fuffering  confider- 
ably  by  a  fudden  attack.  The  firft  confideration  had  been 
how  to  remedy  the  defef^,  and  next  what  were  the  beft  and 
moil  oeconomical  means  of  doing  it.  The  opinion  of  the 
officers  and  commanders,  who  had  been  employed  in  the 
di&rent  iflands,  and  had  the  moft  competent  knowledge  of 
the  fabjefl  from  having  held  commands  there,  was  taken; 
and  they  had  all  agreed,  that  a  confiderable  increafe  of  milr* 
tary  force  was  indifpenfably  neceflary  to  the  objedl  in  view. 
After  an  inquiry  how  the  end  could  be  attained  with  the 
kaft  expence  to  the  public,  and  upon  the  moft  ceconomical 
pckicipleSy  it  was  refolved  to  reftore  the  third  and  fourth 
bactalions  of  the  6oth  regiment,  or  royal  Aitiericans,  and 
to  increafe  the  regiments  on  the  Weft  India  fervice.  The 
Seoetarv  at  War  ftated,  that  the  increafe  would  amount  to 
3064  men;  and  mentioned  the  amount  of  the  extra  charge. 
Uealfo  adverted  to  the  particulars  of  the  other  alterations^ 
and  went  regylarly  through  the  detail  of  the  difteient  efti« 
mates.  Among  other  particulars,  he  informed  th€(  Houfe, 
that  the  eftimate  of  guards  and  garrifons,  would,  on  exami- 
nation, be  found  to  be  reduced  in^  the  amount  of  expence^ 
fall  5290001.  which  arofe  from  the  houfehold  troops  not  hav- 
ing been  put  into  it  as  ufual.  His  Majefty  having  been  pleafed 
to  declare^  that  bis  houfehold  troops  were  not  materially 
conducive  to  the  fecurity  of  the  kingdom,  and  as  the  necef- 
lary increafe  of  his  army  for  the  prefervation  of  his  diftant 
po&i&ons,  would  be  the  caufe  of  additionally  burdening  his 
lubjecisy  he  was  willing  to  contribute  his  fhare  by  confent- 
ing  to  lacrifice  ornament  to  fervice,  in  fuch  a  redu£lion  of 
his  houfehold  troops  as  fhould  be  deemed  neceflary  and  pro- 
per.    This  gracious  intimation  having  been  given  to  His 

Majcfty's  Servants,  .the  Committee  might  reft  affured  that  it ' 

would 
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would  be  attended  to  trith  all  (convenient  fpeed,  and  fuch  a 
redu£i  ion  would  hb  made  as  fhould  be  found  prafticable^  and 
iubmitted  to  the  confideration  of  the  Committee.     He  men- 
tioned the  comparative  diiFerence  of  the  eftimates  of  1787 
and  17889  and  ftated  what  would  be  the  amount  of  the  ex- 
pence  in  cafe  the  houfehold  troops  remained  as  they  were,  and 
what,  were  a  redu£lion  fpeedily  to  take  place.    Another 
circumftance  was,  the  advantage,  and  likewife  the  faving 
thjit  would  refult  from  thofe  officers,  who,  at  the  pezce  eftab- 
lifhment  had  been  attached  to  regiments  infecondyhcing  pro- 
.vided  for  by  the  addition  of  two  companies,  in  confequence 
of  dividing  eaich  regiment  into  ten  compaities,  as  before' the 
end  of  the  war,  a  circumftance  extremely  advantageous  in 
refpeft  to  their  difcipline.     It  was  inconceivable  what  difad- 
vantage  had  been  fuftained  by  the  fervice  from  the  effedls  of 
the  meafure  of  attaching  officers  en  /econd;  and  unlefs  it  had 
been  intended  to  have  crufhed  the  hopes  and  expectations  of 
military  officers  entirely,  and  put  an  end  to  the  army,  he 
ihould  himielf  have  come  dowix,  in  cafe  the  late  events  had 
not  fuggefted  the  neceffity  of  an  augmentation,  and  propofed 
the  putting  a  fiop  to  the  praftice.     For  five  years  there  had 
not  been  a  lingle  promotion  in  the  army  but  by  purchafe;  and 
how  fmall,  he  oblerved,  muft  have  been  the  profpe£t  of  pro- 
jpotion  when  any  gentleman  who  wifhed  to  ferve  was  to  run 
his  own  life  againfl  three.    As  to  the  iilvalid  officers,  their 
expence  to  the  public  decreafed  every  day  as  they  were  moft 
of  them  very  old  men.     On  this  occaiuon  he  could,  how- 
ever, declare,  that  he  was  far  from  meaning  to  throw  any 
flight  on  the  veteran  officers.     Their  age  was  honourable, 
and  intitled  them  to  every  poffible  refpeA.     He  now  moved, 
<<  That  it  is  the  opinion  of  this  Committee,  that  16,000  men 
**  be  the  nuipber  granted  to  His  Majefty  for  guards  and  gar- 
**  rifons  for  the  year  1788.*' 
Colonel  Coloi)el  Fhzfatrick  remarked,  that  as  the  propofed  aug* 

jiupatrick  mentation,  though  not  a  diredl,  was  in  fome  degree,  an  im- 
plicit cenfure  on  the  condufl  of  thofe  who  had  propofed  the 
peace  efiabllAiment  of  the  army  in  the  year  1783,  he  (hould 
beg  the  indulgence  of  the  Houfe  for  a  ihort  time,  while  ha 
made  a  few  obfervations  on  the  fubje£b  then  under  confidera* 
tion.  Gentlemen,  he  added,  were  often  charged  with  having 
forgotten  the  opinions  they  had  broached  on  one  fide  of  the 
Houfe,  at  a  fubiequent  period  when  they  happened  to  be  fit* 
ting  on  the  other.  He  recolle£ted,  that  when  lie  had  the 
honour  to  proppfe  the  eAablifliment  in  the  year  1783,  among 
other  arguments  urged,  not  indeed  bv  His  Majefty  s  prefent 
Minifters,  but  by  fome  of  their  moft  zealous  fupporters,  it 
had  been  faid,  that  the  eftablifhment  then  propofed  /was  tod 
large,  confidering  the  proportion  in  whiph.  tlie  empire  was 

diminiflxed 
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diminifhed  by  the  lofs  of  America^  to  the  refonrces  of  the 
country,  to  be  Ril\  more  reduced.  Other  reafons  had  alfo 
been  affigned  as  a  ground  of  complaint  againft  the  extent  of 
the  eftablifhment  then  propofed.  He  had  fome  fort  of  right, 
therefore,  to  expeft  that  more  (olid  and  fubftantial  reafons 
fliould  be  af&gned  to  prove  the  neceffity  for  an  augmenta- 
tion, than  had  as  yet  been  opened  by  the  right  honourable 
Baronet.  It  was  incumbent  on  the  right  honourable  Baronet 
to  have  dated  to  the  Committee,  that  the  late  Adminiftra- 
tion  had  left  His  Majefty's  diftant  poflefiions  hi  a  defjpncelefs 
flate,  or  that  fome  new  caufe  had  arifen  that  rendered  it  ne- 
ceflary  to  add  to  their  fecurity.  The  right  honourable  Ba- 
^ronet  had  done  neither  of  thefe,  although  five  years  had 
elapfed  fince  the  eAablifhment  was  fettled,  hi  which  time  it 
vas  natural  to  expeiSl,  that  if  the  eftablifhrnent  had  been  in- 
adequate to  the  proted^ion  of  our  ifland,  it  muid  have  been 
difcovered  in  that  period*  The  right  honourable  baronet  had, 
indeed,  faid,  that  during  the  late  events,  the  attention  of 
His  Majefty*s  Minifters  had  been  drawn  towards  the  Weft- 
India  Iflands,  and  that  they  had  found  them  fubje£ts  of  greater 
anxiety  than  of  comfort;  but  he  had  ftated  no  caufe  of  that 
anxiety,  nor  any  fypptoms  of  danger  to  the  Committee, 
The  bare  aflertion  that  they*  had  been  found  fubje£ls  of 
anxiety,  was  furely  not  a  fufficient  parliamentary  ground  for 
the  Committee  to  proceed  td  vote  an  augmentation  defigned 
to  be  a  permanent  eftablifhment.  With  regard  to  the  officers 
and  commanders  of  the  different  iflands,  whofe  opinions  were 
fijdto  have  been  taken,  lie  well  knew  that  the  iflands  could 
not  be  in  fafer  nor  in  abler  hands  than  many  of  thofe  officers 
who  were  now  employed  in  that  fervice;  but  he  muft,  never- 
tbelefs  lay,  that  in  his  judgement,  the  opinions  of  thofe 
officers  and  commanders  did  not  affisrd  «a  fatisfa£lory  ground 
for  an  increafe  of  the  eftabliftiment.  Th^  circumftance  called 
to  his  mind  (what  he  had  on  a  former  occafion  taken  the 
liberty  of  urging)  the  neceffity  of  having  a  commander  in 
chief.  Such  an  officer  was  equally  neceflfary  in  time  of  peace  . 
or  war;  and,  although  he  knew  that  it  was  a  prevailing  opi- 
nio, that  during  a  peace  there  was  no  occafion  for  a  com- 
mander in  chief,  he  thought  the  fingle  h&  of  a  reference 
having  been  thought  neceftary  to  a  board  of  general  officers 
to  call  for  their  opinion  as  to  the  trivial  queftion,  whether  a 
battalion  had  better  be  formed  into  ten  companies  or  eight, 
(a  point  that  appeared  to  him  to  be  by  far  too  flight  a  mat- 
ter, and  a  matter  too  familiar  to  every  military  man  to  need 
a  reference  to  fuch  an  authority)  was  a  fufficient  prpof  of  his 
argument;  and,  if  M|||»fters  had  felt  occafion  to  call  upon  a 
general  board  to  decide  that  fimple  queftion,  he  prefumed, 
that  they  hardly  thought  themfelves  competent  to  decide^ 
Vol.  XXIII.  K  upon 
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^  upon  the  ftill  more  important  qucftion  of,  the  manner  in 
which  a  whoIeT  army  could  be  employed  and  applied  in  fervice 
to  the  beft  advantage.    In  that  cafe,  there  was  a  material 
lefponfibility,  and  there  ought  to  be  an  officer  of  elevated 
rank    and  acknowledged   profeflional   ability   to  take   the 
refponfibility  upon  him.     In  the  life-time  of  the  late  Duke  of 
Cumberland^  His  Royal  Highnefs  was  the  commander  in 
chief,  and  his  illuftrious  rank  and  high  character  conduced  to 
keep  the  arm v  on  a  moft  refpe£lable  footing,  and  rendered  it 
an  objeft  ot  emulati6n  and  refp^d^ability.     There  was,  at 
this  time,  in  England  a  prince  of  equal  rank,  and  whofe 
education  ahd  talents  peculiarly  qUalined  liim  for  the  fitna- 
tion.     The  appointment  of  that    prince  to  the  fituation 
would  gratify  the  exJ3e6i3tions  of  the  army,  and  reftore  the 
fervice  to  its  former  ftate.     Mr.  f'itzpatrick  having.added 
fome  other  arguments  in  proof  of  the  neceility  of  appointing 
a  commander  in  chief,  faid,  that  he  would  return  from  his 
digreifion  to  ^he  propofed  augmentation.  He  wi/hed  to  know 
how  the  augmentation  would  be  applied,  whether  to  the 
Weft  Indies  or  to  America,  becaufe  in  the  one  cafe  it  was  of 
lefs  confequence;  but  in  the  other,  the'  queftion  would  be- 
come moft  material  indeed,  as  it  might  involve  in  it  the 
eftabliihment  of  an  entire  new  fyftem  of  defence  of  our 
iflands,  a  defence  by  a  military  in  preference  to  a  naval  force, 
which  might  neceuarily  be  intimately  connected  with  the 
fyftem  of  fortifications  that  had  been  exploded  as  impolitic. 
If  that  were  the  intended  fyftem,  Minifters  ought  fully   to 
avow  the  whole  of  their  defign,  that  tlie  Committee  might 
know  what  it  was  that  they  were  called  upon  to  vote.     As 
to  the  plan  of  putting  the  officers  enfecond'm  commiffion,  and 
/lo  longer  fufiering  them  to  remain  attached  to  the  otber 
companies,  he  highly  approved  it.    The  plan  of  feconding 
the  officers,  the  Houfe  would  recolleft,  had  been  an  experi- 
ment, which  the  Adminiftration  that  propofed  it,  had  forced 
the  great  military  charailer  then  at  the  head  of  the  army 
(General  Conway)  to  try,  in  confequence  of  the  rigid  occo- 
nomy  neceflary  to  be  adhered  to  from  the  reduced  ftate  of 
the  finances.     The  experiment  at  the  time  was  known  to  be 
liable  to  various  profeflional  objeflions,  and  had  not  by  any 
means  been  adopted  by  choice.     With  regard  to  what  tjje 
right  honourable  Barojiet  had  intimated  of  His  Majefty^s 
gracious  intention  of  giving  up  a  part  of  thofe  troops  wHich 
were  rather  matter  of  ornament  than  of  fervice,  he  doubted 
not  but  tiiat  every  perfon  would  be  glad  to  hear  of  it;    but 
unlefs  more  explanation  was  given  of  the  whole  of  the  j>ian, 
it  would  be  impoffible  to  vote  for  any  part  of  it  at  prefent% 
Heilluftrated  this  by  remmding  the  Houfe;  that  if  the  N^u- 
tiny  Bill  were  brought  in,  the  preamble  of  that  bill,  as  tbe^y 
4  a  I 
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all  knewy  ftated  what  the  whole  number  of  troops  employed 
that  year  wete.  He  did  not>  therefore,  fee  how  the  Com* 
mlttee  could  vote  for  an  imperfed  number  of  troops,  or  in*  ' 
deed  vote  for  any,  till  the  queftion  relative  to  the  houfehold 
troops  was  decided,  and  then'  the  whole^  number  for  the  fer* 
Tice  of  the  year  might  be  voted  at  once.  He  was  well  aware 
bow  difficult  it  was  to  prevail^  upon /the  Houfe  to.vote 
jgainft  the  opinion  of  the  Minifter,  when  they  were  difpofed 
to  place  an  implicit  confidence  in  him;  but,  he  begged  them 
to  remember  that  experience  had  Ihewn,  that  they^had  more, 
than  once  proved  themfelves  his  friends  by  voting  againft  his 
meaAires  as  .well  as  for  them.  He  mentioned  the  Weftminftef 
fcmtiny,  and  the  fyftem  of  fortifications  as  cafes  in  point; 
o&d  after  a  few  obfervations  on  the  real  fervice  done  the  Mi- 
nifier  by  voting  againil  him  on  both  occafions^  faid,  that 
tbofe  gentlemen  who  voted  againft  the  fortifications  Mn  parti- 
cular, ought  to  vote  againft  a  motion  that  tended  toeftablilh 
a  fvftem  of  defence  by  a  military  force  in  preference  to  a 
fyitem  fupported  by  our  marine.  Hehad'noobjefUon  to  the 
motion,  relative  to  the  number  of  men  for  guards  and  garri- 
ions,  but  he  fhould,,  at  the  time  of  moving  the  reiblution  for 
the  Plantation  eftimate,  take  the  liberty  of  moving  ap  amend- 
menty  by  leaving  out  the  words,  *<  for  the  augmentation,  and 
**  fttbflituting  others  for  reducing  it  to  the  former  peace  efta- 
"  blifhment,  allowing  only  for  the  increafe  neceflfarily  arifing  v. 

"  from  the  ycai^s  being  one  day  longer  than  the  laft.** 

Mr.  Secretary  at  War  anfwered,  that  the  argument  con-  Secretary 
ceming  the  mutiny  bill  would  have  been  applicable,  had  he  "  ^^^* 
thai  moved  the  mutiny  bill,  which  lie  fhould  not  till  after 
tbe  holidays,  when  the  whole  number  of  the  army  could  be 
afcertained. 

Mr.  Burke  prefunfied  he  was  the  perfon  aHuded  to  by  the  Mr.  Burke. 
right  honourable  gentleman,  when  he  faid,  that  fomeofthe 
moft  zealous  fupporters  of  the  Minifter  had,  among  other 
argixmeQts,  when  the  peace  eftablifhment  had  been  ^ropofed 
m  1783,  fiated,  that  it  appeared  too  large,  compared  with 
the  xedaced  ftate  of  the  empire.  He  certainly  had  ufed  that 
argument,  but  he  had  fpoken  his  opinion  merely  as  that  of 
an  individual  Member  of  Parliament.  He  had  not  aiTumed 
any  authority;,  he  knew  he  was  not  intitled  to  nt,  neither 
had  he  delivered  his  fentiments  after  having  coQfulted  any^  . 
perfon  upon  the  fubjedl.  He,,  at  the  time,  thought  the 
e&iblifhraent  enormous,  the  fituation  and  circumftances  of  - 
the  country  confidered,  and  he  ftill  retained  the  fame  fenti- 
raents«  With  regard  to  what  ought  to  be  the  permanent 
peace  eflablifhment,  he  was  a  ftranger  to  it,  becaufe  he  had 
Rcver  heard  it  debated  in  that  Houfe*.  With  r^fpeft,  how- 
VitTy  to  tbe  prefent  queftion,  it  ilood  on  extremely  different 

Ka  grounds. 
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grounds*    HisMajefty*s  Minifters  had  decfaied  that  they 
had  difcovered  that  His  Majefty's  dlftant  pofTeflions  were  not 

.  in  a  ftateof  defence.     If  it  were  true,  the  defence  oughj  un- 
doubtedly to  be  made  adequate.     With  regard,  however,  to 

.  the  fad,  he  was  a  flranger,  and  he  would  own  that  his  ideas 
of  the  needlefs  excefs  of  the  eftabliftiment  went  rather  to  the 
home  than  the  foreign,  to  the  guards  ^and  garrifons,  than  the 
plantation  eflimate.  Mr.  Banke  fpoke.of  the  confidence 
he  had  in  His  Majefty's  Minifters,  declaring,  that  if  the 
right  honourable  gentleman  would  take  upon  himfelf  to  fay 
the  increafe  was  necelTary,  but  that  the  reafons  were  im- 
proper to  be  ftated  to  the  Committee,  he  Would  vote  for  it; 
as  yet,  he  owned  he  had /lot' heard  any  reafons  fufEciently 
fatisfadory  to  induce  him  to  give  his  confent.  The  vigour 
and  ability  lately  difplayed  by  Minifters  in  the  late  exer- 
tions, which  had  railed  this  country  to  its  former  pitch  of 
^  glory,  led  him,  however,  to  entertain  no  doubt  of  the  fin- 

cerity  of  their  intentions  to  purfue  every  prudent  meadire  for 
the  continuance  of^  its  welfare  ^d  importance. 
Mr.Baftard      Mr.  Bo/fard pvokStd  a  confidence  in  the  prefent  Miniiler^ 
whofe  exertions  he  admired,  as  they  had  been  carried  on  with 
as  much  vigour  as  prudence,  as  mUch  fecrecy  as  difpatch, 
.  and  as  they  afforded  a  powerful  contraft  to  the  carelefliiefs 
and  indolence,  to  the  profufion  and  extravagance,  of  fome 
^    .        former  Adminiftrations,  and  induced  him  to  fay  to  the  right 
honourable  gentleman  in  the  language  of  the  poet: 


Si  qua  fata  afpera  rumj as 


Tu  Mercellus  eris. 

But  although  he  faw  good  grounds  for  repofing  a  confidence 
in  the  right  honourable  gentleman,  and  giving  him  credit  for 
the  goodnefs  of  his  intention,  nothing  could  ever  induce 
him,  from  motives  of  perfonal  partiality,  blindly  to  adopt 
the  meafures  of  any  Minifter,  or  to  defert  that  duty  which 
he  owed  to  his  conftituents  of  examining  every  propofitibn 
brought  forward  in  that  Houfe,  and  deciding  upon  it  accord- 
ing to  the  heft  of  his  judgement.  In  his  opinion,  nothing 
but  the  moft  dire  neceffity  could  juftify^  an  increafe  of  the 
army,  and  therefore  he  wifhed  either  to  hear  fome  reafon 
ftated  that  ftiould  be  fatisfadtory,  or  that  the  right  honour- 
able gentleman  would  fo  far  take  the  refponfibility  upon  him- 
felf as  to  declare  that  the  defired  increafe  was  meant  only  for 
the  prefent  year  as  a  meafure  arifing  out  of  the  exigency  of 
late  events,  and  not  meant  as  a  permanent  eftabliftiment. 
With  regard  to  the  opinion  of  the  Board  of  General  Officers, 
he  did  not  fuppofe  that  the  data  would  again  fhew  their 
faces  in  that  Houfe.  They  had  before  heard  enough  of  fuch 
data*    Mr.  Baftard  profeffed  his  uniform  partiality  to  the 
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marine  in  preference  to  the  army,  and  faid,  that  if  a  greater 
force  was  requifite^  why  not  propofe  to  vote  2000  additional 
feameoy  and  man  more  (hips  ?  That  would  be  to  have  fe- 
courfe  to  the  trueconftitutional  defence  of  the  country. 

Colonel  P^i^i  declared  that  he  had  expe£led  more  infonna*  ^f^'  PUp« 
tioQ  from  a  right  honourable  gentleman  as  a  principal  argU7 
meat  ufed  bv  hi^  in  favour  ofthe  former  peace  eftabli(hment 
was  confefledly  borrowed  from  the  right  honourable  gen* 
tieman  who  fpoke  laft  but  one  (Mr.  Burke).  He  was  amaz* 
ed  to  hear  the  right  honourable  gentleman  oppolite  to  him 
fpeak  in  fo  nnmilitary  a  manner,  as  to  treat  the  divifion  of 
a  battalion  into  any  given  number  of  companies  as  a  light 
and  trivial  matter,  when  every  profeflional  gentleman  knew 
that  it  was  material  to  the  difcipline  of  a  regiment:  and 
great  indeed  was  the  propriety  of  the;  mode  adopted,  fmce, 
as  we  had  not,  like  France,  a  complete  and  perfed  antiyy 
amounting  to  an  efficient  force,  it  was  wife  to  lay  a  folid  and 
lofting  foundation  to  build  an  army  upon  in  the  day  of  ne« 
ceffity,  and  not  (as  had  been  the  praAice  laft  war)  fend  a  , 
number  of  raw,  undifciplined  regiments  into  an  unhealthy 
climate,  there  to  be  drafted  and  fent  home  again,  to  be  fuc- 
ceededby  otliers,  to  be  ferved  in  like  manner. 

Sir  Gregory  Page  Turner  began  with  expreffing  his  great  SirG.  Pap 
confidence  in  His  Majefty*s  Miniftry,  though  he  faid  he  Tvact, 
muft  watch  over  it.     Sir  Gregory  urged  the  employ  of  ma- 
rines in  preference  to  other  troops,  as  they  were  ufeful  men, 
and  a£ted  in  the  double  capacity  of  failors  and  foldiers. 

Sir  yohn  Af tiler  obferved,  that  the  exertions  and  the  ceco-  Sir  J.Mittsr 
nomy  ofthe  Board  of  Admiralty  and  the  Ordnance  had  the 
ampleft:  titles  to  national  praife  and^  national  confidence,-*- 
and  it  would  be  great  injuftice  not  to  obferve,  that  the  mili- 
tary augmentations  in  that  profeilion  to  which  he  had  the 
honour  once  to  belong,  had  been  made'  with  more  regard  to 
juftice  and  to  oeconomy  than  upon  any  former  fimijar  occa- 
fion.  The  officering  the  additional  companies  from  the  half- 
pay  lift,  and  the  declining  to  increafe  the  number  of  -field 
officers,  was  an  objedl  of  great  frugality  to  the  Public,  of 
great  juftice  to  the  reduced  officers,  and  a  great"^  additional 
and  prompt  ftock  of  military  experience  to  the  exifting 
army.  It  might  be  aflced,  why  this  laft  meafure,  fo  fimple 
and  oeconomical  in  itsconfequences  and  efiedls,  had  not  been 
adopted  on  former  occafions?^The  anfwer  was  obvious,  be- 
cauft  fuch  appointments  neceftarily  curtailed  and  diminiftied 
the  patronage  of  Government;  the  increafe  and  extenfion  of 
which,  until  of  very  late  days,  had  been  the  primary  objeiSk 
of  every  Adminiftration. 

Perhaps,  in  the  annals  of  men,  there  did  not  exift  another 
tnftance  of  fuch  great  and  important  fer vices,  performed  at 
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fb  fmall  a  national  expence.  Perbaps  the  recordsof  hiftory 
would  not  fupply  another  example  of  a  nation  loA,  fallen, 
liegraded,  and  bankrupt,  to  the  exten|  that  this  f  ountry  had 
lately  been,  in  her  fame,  her  fortune,  and  her  charadei,  fo 
mpidfy  and  fo  eminently  exalted  by  the  viitue  of  a  fingle 
man. 
i^encrai  GerwvsilBurgoyfu  flated  the  purpofes  for  v/hich  the  Mili- 

Borftoynci.  i^^y  Board  had.  been  fummoned;  \yhich  was  not,  ho  faid,  to 
confider  of  any  fortifications,  but  on  the  propriety  of  divid- 
ing battalions  of  400  men  into  companies;  and  the  queftion 
was,  whether  eight  or  ten  companies  would  \)e  the  moft  pro- 
per^  The  latter  had  been  adopted,  and  it  was,*  he  aflerted, 
undoubtedly  the  moft  advantageous  and  the  moil  proper 
mode.     With  refpeft  to  tHe  expediency  of  the  meafures  be- 
fore the  Committee,  though  he  had  approved  of  the  mode  of 
carrying  it  into  execution,  he  fhould  give  it  his  decided  op- 
pofition.     The  right  honourable  gentleman  below  him  (Co- 
lonel Fitzpatrick)  ha4  ftated  many  of  his  (entiments  on  the 
fubjeft  much  better  than  he  could  have  done  himfelf.     He 
alfo  finally  agreed  with  the  right  honourable  gentleman,  on 
the  necei&ty  of  having  a  commander  in  chief  to  the  army,  as 
at  prefent  it  was  not  known  where  to  look  for  refponfibility 
•    in  that  department.    A  commander  in  chief  would  be  con- 
fidered  as  the  advifer  of  the  Crown  in  regard  to  the  difpofal 
and  patronage  of  the  army,  for  which  he  would  be  account- 
able to  that  Houfe ;  it  would  prevent  the  complaint  that  has 
been  made  of  the  Britifh  army ;  it  would  prevent  young 
officers  commanding  old  ones;  it  would  prevent  the  army 
being  in  fuch  a  fituation  as  defcrihed  by  an  honourable  friend 
of  his  (Mr.  Courtenay)  fome  time  fince*  when  he  faid,  they 
were  not  fit  to  meet  an  enemy  in  the  field,  and  were  only 
formidable  to  the  conftitution  and  liberties  of  their  country. 
He  faid  he  could  not  confider  the  army  eftimates  without  at 
the  fame  time  confidering  the  Ordnance,  where  he  found 
fums  for  incre;tfmg  fortifications,  at  fome  iflands  2000!.  at 
others  3000I.  Though  fuch  fums  were  trivial,  yet  put  him 
under  the  neceffity  of  <^ombining  the  whole  to  form  his  vote, 
which  confirmed  him  in  his  oppolition;  it  was  a  change  of 
the  fyftem  of  defence;  a  change  which,  he  contended,  wns 
iinwife,  and  proved  by  fafts,  that  iflands  with  garrifons  that 
coujd  not  be  forced,  might  be  taken,  inflancing  Gardaloupe 
in  the  year  1759,  which  was  taken  by  the  Englii^i  troops, 
though  the  garrifon  was  too  Arong  for  the  Englifli  tropps  to 
attack. 
Mr.  Hen-         Mr.  Henniker  congratulated  the  country,  that  after  dan* 
aikcr.         ggj-g  nearer  home  had  been  diverted  or  fubdued,  our  thoughts 
were  turned  to  fupport,  and  to  maintain  the  diAant  extreoH- 
.    ties  of  the  Britilh  dominions*    He  had  been  one,  and  he 
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hoafted  to  have  been  one,  of  thofe  who  gave  a  vote  again  A  the 
{jhem  of  fortifications  propofed  to  be  eftabliihed  in  this 
countty  feme  time  ago;  and  he  agreed  with  the  right  honour* 
able  gentleman  on  the  other  fide  of  the  Houfe,  (Colonel 
Fitzpatrick)  that  in  that  he  did  efiential  fervice  to  the  right 
boQourable  gentleman  on,  the  bench  near  him,  (Mr.  Pitt) 
aad  ftood  forward,  with  nranj  other  of  his  friends,  to  fhield 
Itfoi  from  the  confequence  of^a  meafure,  that  iil  his  opinion 
smft  have  brought  mifchief  both  on  himfelf  and  the  country* 
But,  however  warmly  he  might  difapprove  of  that  fyftem,  he 
could  be  nothing  fimilar  to  it  in  the  prefent.    A  great  ref^^edh 
he  had  for  the  individuals  of  both  our  armaments,  naval  an<l 
mthtary;  and  yet,  confidering  that  the  army  might  be  con- 
rtnoi  to  bad  purpofes,  and  that'  the  naval  could  do  us  be- 
nefit without  limit,  and  could  not  poffibly  do  us  injury;  he 
coakStd  that  it  was  with  ibmewhat  of  a  jealous  eye  that  he 
beheld  the  one,  whilft  he  looked  up  to  the  other  as  a  potent^ 
farm,  and  conflitutional  mode  of  defence.     Hie  wifhed  not 
this  country  to  be  defended  by  a  Handing  army;  it  was  from 
themtKtia,  the  vital  blood  of  the  conftitution,  that  heihould 
look  for  what  he  had  found  in  time-paft,  during  the  late  war; 
for  (atisCadion  and  lecurity  in  the  internal  defence  of  Great 
Sritain.     But  the  obje£lions  againft  a  (landing  army  in  this 
country  did  not  apply  to  remote  fettlements,  where  the  fitua- 
twn  was  in  iflands  of  a  fmall  extent,  at  a  great  diftance  from 
the  mother  country,  and  therefore  not  fo  much  within  the 
fodi  of  the  affiftance  of  the  main  body  of  our  forces,  and 
mhsxe  the  conftttiition  could  receive  rio  check,  no  injury,  nor 
iafciiigement  from  any  inimical  exertion.    That  the  Minifter 
bad  mafbns  to  produce,  fufficiently  coge/it  to  convince  any 
man  in  tbat  lioufe,  he  doubted  not;  and  thofe  reafons  it 
would  give  him  great  pleafure  to  have  brought  forward ;  but, 
if  they  were  of'fuch  a  nature  as  ought  not  publicly  to  be 
promulgated,  and  the  Minifter  afked  a  vote  of  credit  for  his 
coodoA,  he  was  ready  to  grant  it,  and  looked  for  his  fecu- 
rity  on  his  condu<ft  already  paft,  which  had  brought  the 
country  to  an  elevation  of  glory  from  a  deprefiure  of  defpoii  - 
dency.     The  manner  in  which  this  had  been  effected  would 
Bake  btm  wifh  to  put  in  the'mouth  of  the  right  honourable 
gentleman  the  words^of  a  Roman  orator,  in  a  fituation  not 
totally  difibnant:  Sirre  cade^  Jim  Janguine-^  fine  exncitu^  fine 
dhucatUnr  me  una  togato  duce,  et  imperaHre  vlcij/is 

Mr.  Aldierman  Sawbridge  declared,  that  the  operation  of  ^^^-  ^^^ 
a  great  army  had  been  felt  in  Holland,  by  which  army  the  ^"^^^'^^s*"- 
S^dtholder  had  been  made  a  dei'potic  Monarch;  and  he 
aUed,  that  the  fame  effeds  might  be  experienced  in  this. 
Thecaufe  of  csconomy,  he  thoiiglit,  might  be  ferved  by  the 

tnops  heoe,  and  if  chey  were  appointed  collators  of  the  re- 
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venacy  there  would  then  be  no  complaints  of  the  {hop  tax^ 
cry  indeed,  of  any  oporefiive  taxes.  An  increafe  of  the  army 
vras  dangeroas  at  all  times,  but  particularly  fo  in  time  of 
peace.  It  was  matter  of  great  jealoufy  to  himj  and  ought  to 
be  fo  to  the  country,  that  the  mUitia  had  been  decreafed  one 
year,  and  the  army  increafed  the  next. 

Sir  Jofeph        Sir  yo/eph  Mavjbtj  conceived  the  prefent  augmentation  ne* 

Mawjiej.  ceflary.  He  did  not  believe  but  that  the  Miniiler  entered 
upon  the  prefent  meafure  wifely  and  prudently,  and  would 
not  xysxi  into  any  unneceilary  expence,  when  he  had  (hewed 
fuch  a  laudable  endeavour  to  pay  off  the  national  debt*  He 
approved  highly  of  continental  conne£tions,  and  (bould 
efteem  a  million  and  a  half  to  be  well  laid  out  to  fet  the  King 
of  Pruffia,  or  fome  other  power,  upon  the  back  of  France* 

lfr.><lartin.  Mr.  Martin  faid,  that  it  was  with  pain  that  he  at  inj  time 
gave  his  vote  contrary  to  the  wifhes  of^the  right  honourable 
gentleman  at  the  head  of  the  Treafury,  becaufe  he  was  con- 
fcious  of  the  right  honourable  gentleman^s  good  intentions ; 
but  be  ever  had  been  an  enemy  to  augmentations  of  the  army. 
XJnlefs  he  heard  fome  better  reafon  for  the  augmentation 
propofed  in  the  Weft  Indies  than  had  already  been  given,  he 
fhould  feel  himfelf  under  the  neceflity  01  voting  for  the 
amendment. 

Mr.  Fox.  Mr.  jPo^rexprefled  his  aftonifhment  at  not  difcovering  fome 
better  and  more  fatisfadlory  reafon  affigned  for  the  propofed 
incieafe  of  the  eftablifhment  for  the  plantations,  than  the 
two  words  mentioned,  that  Minifters  had  found  the  Weft 
Indies,  upon  inveftigating  their  iituation  during  the  late  tran- 
faAions  pn.  the  Continent,  to  be  rather  fubje£ts  of  anxiety 
than  of  comfort*  Thefe  words  were  fortified  only  by  the 
opinions  of  the  officers  and  commanders  on  the  Weft-India 
Iflands,  as  to  the  force  they  feverally  thought  requifite  for 
the  defence  of  the  Iflands  they  commanded.  For  a  Com- 
mittee of  the  Houfe  of  Commons  to  vote  away  the  money  of 
their  conftitoents,  upon  fuch  grounds  as  thofe,  would  be 
one  of  the  moft  fmgular  inftances  of  blind  confidence  in  a 
)i/Iinifter  that  ever  had  been  imagined  poffible,  and  could  be 
juftified  only  by  an  univerfal  confeffion  of  that  Houfe,  that 
fuch  was  their  perfonal  regard  for  the  Minifter,  fuch  their 
implicit,  unlimited,  and  extraordinary  confidence,  that  they 
were  ready  to  truft  him  generally  with  the  whole  hianage- 
ment  and  execution  of  the  various  offices  of  Government,  to 
give  up  their  parliamentary  funfiions,  to  reHgn  all  preten- 
fions  to  inveftigation,  check  and  controal,  and  readily  to  vote' 
whatever  he  fhould  be  pleafed  to  defire,  without  hearing  a 
fingle  reafon  ftated  for  the  innovations  that  he  might  choofe, 
one  after  another,  to  introduce.  Inftances  might  occur 
which  it  would  prove  both  wife  and  neceflary  to  place  a  full 
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confidence  in  Minifters,  and  to  give  them  credit  for  the  juft 
application    of  the  confidence  fo  placed  in  them.     P'or  exam- 
ple, the  Minifter  had  charged  8o,oool.  fecret  fervice  money- 
expended  during  the  late  affair  in  Holland.     That  was  an 
occaficn  of  the  fort  to  which  he  was  referring.    He  had  there 
given  the  Minifter  his  confidence  freely  and  readily.     And 
why?  Becaufe  "the  event  of  the  tranfa£tion  fufficiently  proved 
that  a  wife  ufe  had  been  made  of  the  money,  and  that  it  had 
been  well  laid  out.    So  again  in  other  cafes  of  a  fingle  and 
temporary  nature.     Even  now  if  the  Minifter  had  come  and 
propofed  an  augmentation  of  the  army  abroad  for  a  iingle 
year,  he  might  have  been  induced  to  have  given  him  his 
confidence,  upon  his  faying,  "  I  have  a  reafon  for  thjs  aug- 
**'mentation,  fufficiently  cogent  to  warrant  it,  but  I  cani:jot 
"  explain   it  to  the  Houfe  at  prefent.**     That  would  have 
been  a  fit  occafion  for  confidence,  and  the  executive  Govern- 
ment mufl  have  beien  given  credit  to  for  the  validity  of  the 
reafon,  though  it  was  not  explained.     But  when  a  meafure    • 
was  meant  to  be  permanent,  as  in  the  prefent  inftance,  the 
Houfe  could  not,  cortGftently  with  .their  duty  to  their  con- 
flituents,  blindly  give  the  Minifter  credit  for  the  propriety 
of  his  fuggeftion.     They  were  bound  to  call  for  the  reafona 
npon  which   it  was  grounded,  to  examine  thofe  reafons  fe» 
rioaily  and  accurately,  and  to  tejedl  or  approve  the  propofi- 
tion,  according  as  it  fhould  appear  to  their  judgement  to 
merit  rejection  or  approbation.    With  regard  to  the  peace 
eftablifhment  of  the  army,  Mr.  Fox  faid,  he  had  been  one 
of  thofe  Minifters  Who  propofed  it,  and  when  he. came  down 
to  the  Houfe  for  that  purpofe,  his  expedlation  wasj  that  it 
would  have  been  thought  too  large,  not  too  fmall.     That 
cxpe^ation  had  been  fulfilled,  and  it  had  been  argued  at  «t 
time,  that  the  peace  eftablifliment  of  the  army,  confidcring 
the  diminifhed  ftateof  tlie  empire,  ought  to  have  been  ftill 
more  reduced.    In  order  to  fliew  uport  what  principles  he  had 
fenled  the  plantation  peace  eftablifh men t  in  ^783^  Mr.  Fox 
took  a  view  of  the  different  ftate  of  our  colonies  at  the  con- 
clofion  of  the  peace  of  Aix  la  Chapelle  in   17499  and  at  the 
concluflon  df  the  peace  of  1763.     By  fome,  he  faid,  it  had 
been  brought  forward  as  an  argument,  that  with  all  Amarid 
in  our  pofieffion^  our  peace  eftablilhment  ought  to  be  largct 
thati  without  it,  and  upon  that  propofition  it  was  that  the 
plantation  peace  eftablifh ment  of  the  year  1763,  when  thtf. 
whole  of  America  was  in  our  hands,  was  greater  than  that  of 
1749^  when  great  part  of  Louifiana,  all  Canada,  and  the 
other  provinces  of  America,    Weie   in   the  hands  of  the 
French.     At  prefent^  we  bad  lefs  of  America  than  at  either 
of  thofe  periods;  we  had  loft  thirteen  entire  colonies,  and 
the  iiland  of  Minorca.    His  peace  cllabllftunent  for  tlie  plan- 
Vox.,  XXIII.  L*  t*tions 
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tations  had  therefore  taken  a  medium,  and  being  nearly  the 
fame  with  that  of  iH9>  ^^s  not  fo  large  as  that  of  1763. 
Upon  the  comparifon,  allowing  the  argument  refpefling  the 
pofleflion  of  all  America  to  be  w€ll  foi|nded,  his  eftablifh- 
ment  might  be  liable  to  cenfure  for  its  large  extent  and  ex- 
pence;  but  it  furely  could  not  be  queftioned  as  too  limited 
and  too  narrow.   Why  was  it,  then,  t^ow  to  be  altered?  Did 
the  account  we  had  of  late  years  received  from  the  United 
States  of  America  give  us  any  reafon  for  apprehenfion  from 
that'  quarter?  Surely  not.  Their  fituation  could  not  be  caufe 
of  alarm.   To  what  reafon  then  was  he  to  afcribe  the  prefent 
propofed  augmentation ?    Was  it  folely  becaufe  Minifters  faw 
more  caufe  of  anxiety  than  comfort,  when  they  turned  their 
attention  to  our  diftant  poflefEons  ?  Had  no  other  confi^lera- 
tion  excited  their  anxiety  !  For  inftance,  had  the  ftate  of  the 
navy  been  regarded  by  them  without  anxiety?  He  had  on  a 
former  day  declared,  that  he  joined  fieely  in  applauding 
the  late  attempts  to  regain  fome  continental  connections* 
Why  was  he  an  advocate  for  fuch  connections?  Becaufe,  by 
^creating  a  diverfibn  for  France  nearer  home,  we  weakened 
her  powers  of  hoftile  attack  abroad.     Becaufe  the  effefl  of 
fuch  a  circumftanc^  enabled  that  Houfe  to  fave  the  money  of 
their  conftituents,  and  to  leffen  their  peace  cftablifliment. 
It  was  now  rather  a  time  to  difarm  and  reduce  the  army,  than 
a  time  for  its  increafe.     Of  whom  were  we  afraid  ? — Of  our 
new  friends?,  If  apprehenfions  on  their  account,  and  the  ne- 
cefllty  for  taking  the  laft  fhilling  out  of  the  pockets  of  their 
conftituents,  arofe  from  continental  connections  and  our  late 
alliances,  greatly  as  he  had  profefled  himfelf  tlie  advocate  and 
admirer  of  fuch  connexions  and  alliances,  he  would  abjure 
all  fuch  doCtrines  as  heretical  and  falfe,  aud  abandon  them 
for  ever !    A  worthy  Barohet  behind  him  (Sir  Jofeph  Maw- 
bey)  had  created  a  fmile  when  he  mentioned  the  increafe  of 
the  army  as  neceflary  to  keep  pace  with  the  increafmg  army 
of  France,  fmce  we  had  agreed  to  difarm  our  navy  and  re- 
duce it.     He  verily  believed  that  this  was  the  true  reafon  of 
the  prefent  propofed  augmentation  of  the  military  eftablilh- 
ment  in  the  plantations,  for  what  elfe  could  account  for  fo 
extraordinary  a  condition  refpedting  our  navy  in  the^Counter 
Declaration  of  France.     If  fo,  France  had  reafon  to  triumph 
in  the  event  of  the  late  tranfaClions,  and  not  us,  for  France 
had  obtained  a  rational  and  a  great  objeCt.     At  no  time  had 
France  been  unwilling  that  we  (hould  increafe  our  army. 
She  was  wifer,  and  knew  it  was  the  increafe  of  our  navy  and 
not  our  military  that  fhe  had  to  dread.     Mr.  Fox  alluded  to 
Lord  Chatham  s  famous  expreflion  •*  that  America  had  been 
<*  conquered  in  Germany,**  which,  though  bold  and  figura- 
tive, was  not,  he  faid,  untrue*     In  like  manner  the  converfe 
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of  the  propofition  was  founded,  and,  laft  war,  America  had 
been  loft  for  want  of  a  continental  war  in  Germany.     Mr. 
Fox  reafoned  upon  the  policy  of  ceconomy,  and  contended 
that  it  was  by  a  judicious  favjng  of  Our.refources  alone,  that 
vre  could  enable  burfelves  to  meet  a  war  and  its  difficulties 
when  a  war  ihould  arife.  He  reminded  the  Committee  of  the 
fpeecb  of  Cicero,  before  the  Roman  Senate,  when  he  had, 
in  one  of  his  orations,  in  fubflance  faid,  that  *^the  example  of 
Julius  Cseiar  was  more  forciWe  than  arfy  argument  which 
he  could  urge."    France-was,  in  the  prefent  cafe,  to  us 
what  Julius  Csfar  was  to  Rome*     France  had  an  army  of 
160,000  men,  a  powerful  marine,  and  her  frontier  towns^ 
fuch  as  Lifle,  and  others,  in  complete  repair*    What  then 
coald  have  induced  France  to  incur  the  difgrace  refulting 
from  her  late  conduA  ?  Nothing  but  her  inability  to  go  to 
war  in  confequence  of  the  miferably  exhaufted  ftate  of  her 
finances;  exhauilcd  by  the  impolitic  extent  of  her  military 
preparations.    Were  we  then  fo  unwifc  as  to  follow  the  fteps 
that  had  led  France  to  ruin,  and  Jo  take  up  a  fyftem  of  ex- 
penGve  preparations  that  had  been  abandoned  by  alt  Europe? 
Mn  Fox  took  notice  of  what  had  fallen  from  his  right  ho- 
nourable friend  refpe£ling  a  Commander  in  Chief,  declaring, 
that  he  was  more  than  ever  convinced  of  the  neceffity  for 
tberebeingaCommanderin  Chief  of  the  army,  aWarMinifter, 
cr  Minifters  who  would  take  upon  themfelves  the  refponfi- 
bihty  for  military  meafures.     In  the  prefent  cafe,  the  right 
honourable  Baronet  who  opened  the  ef^imate  had  mentioned 
the  opinion  of  the  officers  and  commanders  in  the  Weft  In* 
dies,  as  thofe  who  had  been  confulted  as  to  the  quantum  of   ^ 
force  neceflary  for  each  ifland.     Such  perfons  would  have 
been  the  laft  authority  he  ftiould  have  reforted  to,  and  their 
opinions  thofe  which  he  fhould  have  been  the  leaft  anxious 
to  obtain;  becaufe  nothing  could  be  more  obvious  than  that 
each  connmaiider  of  an  ifland  would  demand  as  large  a  force 
as  he  thought  equal  to  his  refponfibiiity,  and  would  govern 
himfelf  in  his  requifition  merely  by  a  regard  to  hi«  own  parr 
tkcular   fituation;   whereas  in  judging  of  a    proper  peace 
eftabliftiment  for  the  whole  poffeflions  of  Great  Britain^ 
much  depended  on  a  general  and  comprehenfive  view  of  aJl 
its  parts,  and  their  exigencies,  relatively  compared;  a  matter 
to  which  a  Commander  in  Chief,  or  a  War  Minifter  could 
alone  be  competent.     From  the  attempt  of  that  day  to  in 
creafe  the  permanent  peace  eftablifliment  of  the  army,  it  was 
evident  that  he  was  the  only  Minifter  that  had  ever  been 
chargeable  with  having  refufed  to  take  the  money  out  of  the 
pockets  of  the  People  when  be  ought  to  have  done  fo,  or  to 
have  eftabliflied  too  fmall  a  ftanding  army  in  time  of  pcac^. 
With  regard  tp  patronage  alfo,  which  had  been  charged 
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againfl  hirn  as  the  objedl  of  his  purfuit  when  in  office,  re- 
fpefting  the  army  at  leaft,  he  had  that  day  been  fully  ac- 
quitted by  the  Sep retary  at  War,  fince  the  right  honourable 
Baronet  had  explicitly  declared,  that  for  the  five  l^ft  years 
not  a  fingle  promotion  had  been  ro;ide  but  by  purchafe,  and[ 
had  ftatcd  the  want  of  patronage  as  a  ferious  inconvenience 
Tffulting  from  tbp  plan  of  feconding  the  officers  of  the  re* 
^iuced  regimeots.     Mr.  Fox  reminded  the  Committee,  that 
ip  the  year  1780,  a  vote  had  pafled,  <*  that  the  influence  of 
*<  the  Crown  had  increafed,  wa$  increafing,  and  ought  to  he 
♦*  diminifhed,**  and  that  fome  meafures  had  fubfequently  been 
taken  for  its  diminution;  but,  that  tlie  abundance  of  new 
pommiffions -which  had  been  finpe  pafled,  and  the  number  of 

f)laces  fince  created,  ^mply  made  up  for  th^ diminution;  and 
le  contended,  that  the  patronage  that  would  refult  from  the- 
prppofed  augmentation   muft  neceflarily   increafe  it   abun- 
dantly.   He  aflerted,  that  it  was  unfair  to  reckon  upon  the 
whole  faving  that  would  be  bccafioned  by  the  employ  of  the 
feconded  officers  in  the  new  co;npanies,  fuice,  though  little 
had,  as  he  believed,  as  yet  arifen  from  their  deaths,  the  more 
would  every  day  accrue  as  they  died  oiF.    With  regard  to  the 
Heffian  treaty,  he  declared  himfe!f  a  friend  to  it;  but,  the 
paffage  of  it   that  appeared  to  countenance  the  introdufiion 
pf  Heffian  troops  into  Great  Britain  required  explanation. 
He  reca[5irulated  the  effedl  of  the  jealoufies  that  had  fojf- 
jnerly  arifen  on   that  head,  and  mentioned  the   late  Lord 
Chatham's  having  differed  from  the  Minifter  (Mr.  Pelham) 
l?vhen.he  held  an  qSite  under  him,  and  faid,  that  his  g^eat 
argument  in  favour  of  the  militia  being  inftituted,  refled  en- 
tirely on  the  plea  that  it  would  prevent  the  poffibility  of 
there  ever  again  arifing  the  fmaljeft  neceffity  for  employing 
Heffian  troops  within  the  realm.     He  acknowledged  that  be 
bad  fupported  the  propofition  of  laft  year  of  not  calling  out 
^he  militia  fo  frequently  as  had  been  the  prafticc  before,  atid 
as  was  the  wiJh  of  many  gentleman,  who  were  not  only  his 
particular  political  friends,  but  in  every  point  of  view  moft 
refpeftable  characSlers,  and  declared  that  he  did  it  from  a  con- 
federation, that  the  oeconomy  of  the  new  meafure  was   a 
f;reater  national  advantage  than  any  benefit  which  could  re- 
\x\t  from  continuing  to  call  them  out  as  ufuaK     He  men- 
tipned  alfo  the  late  Lord  Chatham's  having  always  declared 
himfelf  an  advocate  for  a  ftrong  navy  and  a  reduced  army, 
and  contrafted  the  late  Lord's  condudi  in  both  particulars 
with  that  of  the  prefent  Minifler,  declaring  that  although 
he  himfelf  as  well  as  the  right  honourable  gentlemaq  might 
bandfomely  and  honourably  differ,  in  fome  of  their  political 
ppjnions,  from  thofe  of  the  perfons  to  whom  they  owed  every 
endearing  filial  obligation,  it  was  rather  extraordinary,  that 
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the  right  honourable  gentleman  (hould  appear  to  have  coun« 
tenanced  the  introdudUon  of  foreign  troops  into  Great  Bri- 
tain, in  preference  to  calling  out  the  militia,  and  to  have  con- 
fented  to  a  ftipulation  with  FVance  to  reduce  the  naval  force 
of  the  country,  and  then  come  forward  with  a  propodtion 
for  an  augmentation  of  the  army.  Mr.  Fox  faid,  that  the 
36,0001.  expence  incurred  by  the  Heffian.  treaty  muft  cer- 
tainly be  added  to  the  increafe  of  the  army  edimates,  whereas 
he  had  confide^ed  it  as  enabling  us  to  increafe  our  marine^ 
and  proteA  the  Weft  India  Iflands  with  a  naval  force.  He 
ilated  as  another  obfervation  to  the  propofed  plan^  the  un- 
healthy climate  of  our  Weft-India  Iflands,  and  declared,  that 
if  the  augmentation  had  been  applied  any  where  elfe,  he 
ihould  have  better  liked  it.  He  mentioned  Nova  Scotia  as 
a  healthy  colony,  and  laid,  that  it  would  have  been  a  better 
flarion  for  a  military  force  than  the  Weft  Indies,  and  the 
troops  woiild  have  been  fufficiently  near  at  hand  in  time^of 
danger.  He  fpoke  alio  of  the  difperfion  and  diftance  of  the 
Weft-India  Iflands  from  each  other,  the  uncertainty  of  fea 
Toyages,  and  the  conftant  uniformity  of  trade  winds  and 
tides,  as  other  fources  of  inconvenience,  which  amounted  to 
a  corroboration  of  the  impolicy  of  having  a  large  land  fprce 
locked  up  in  the  iflands.  Mr.  Fox,  next  returned  to  ^i$  firft  < 
reafoningy  upon  what  he  ftated  to  be  of  an  unparliamentary 
and  unconftitutional  tendency,  the  inclination  to  put  a  con- 
Bdence  without  ^bound  or  limit  in  the  Minifter,  in  a  cafe 
where  he  contended  implicit  confidence  ought  not  to  be 
granted.  He  called,  therefore,  upon  thofe  who  were  ^real 
friends  of  the  Minifler,  to  join  with  him  in  convincing  him 
of  their  flncerity,  by  making  their  ftand  there;  and  though 
they  had  concurred  vvith  him,  and  with  the  Public,  in  giving 
due  praife  to  the.  right  honourable  gentleman  for  the  fpirit 
and  happy  event  of  their  exertions  in  the  courfe  of  the  year, 
convince  him  that  they  meant  him  better*  than  blindly  to  . 
follow  in  fupporting  all  his  plans,  whether  explained  fatis- 
faiflorily  and  fufficiently,  or  introduced  without  a  Angle  lea- 
fon  that  could  tend  to  imprefs  a  conviftion  of  their  pro- 
priety. The  hour  of  triumph,  Mr.  Fox  added,  was  that  of 
all  others  in  which  it  was  the  moft  neceflary  to  be  cautious, 
and  togliard  with  more  than  an  ordinary  degree  of  vigilance 
againft  being  furprized  into  the  fanflibn  of  a  permanent 
meafure,  which  could  not  afterwards  be  recalled  or  re- 
medied- 

Mr.  B^tfT// obferved,  that  if  the  right  honourable 'gen- Mr.  BatUrd 
tleman  had  alluded  to  him,  as  he  fuppofed  he  did,  when  he 
talked  of  the  impropriety  of  gentlemen  placing  a  blind  and 
implicit  confidence  in  the  Minifter,  a  confidence  without, 
bound  or  limitatioi),  he  ^lad  utterly  mifappprehended  his 
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ineaniiig.    Mr.  Baftard  avowed,  bis  having  a  confidence  in  the 
Minifter,  in  confequence  of  the  late  wile  exertions,  and  he 
repeated  it,  that  he  did  entertain  that  confidence;  but  he 
had,  in  his  former  fpeech,  exprefsly  declared,  that  he  never- 
thelefs  thought  it  his  duty  tothofe  whom  he  reprefented,  and 
the  duty  of  every  meir-ber  of  that  Houfe,  to  take  care  and 
-watch  every  fcparate  meafure  of  importance  that  was  brought 
forward;  that  he  dtd  not  approve  of  augmentations  of  the 
army,  generally  confidered;  and  that  he  (liould  feel  it  incum- 
bent on  him  to  vote  againft  the  propofed  augmentation  for 
the  fervice  of  the  Weft -India  Iflands,  unleis  the  Minifter 
explained  the  reafons  for  fuch  an  augmentation  in  a  fatisfac- 
tory  manner,  or  declared  that  there  wer?   reafons  which, 
from  their  nature,  ought  pot,  in  regard  to  the  general  fafety, 
to  be  publicly  explained,  that  made  him  defire  fuch  an  in- 
fiance  of  perfonai  confidence. 
Mr.  Fox.         Mr>  Fox  begged  the  honourable  gentleman's  pardon  for 
.  having  mifapprehended  his  meaning,  which,  he  faid,  he  cer- 
tainly l>»d  done,  as  much  of  hjs  argument  en  the  ground  of 
confidence  had  been  urged  in  confecjuence  of  what  be  had 
conceived  the  honourable  gentleman  to  have  remarked. 
Mr  cw-    -    y[j^  Chancellor  Pitt  remarked,  that  the  reply  of  the  ho^ 
'^'^   ^"'  nourahle  gentleman  who  had  juft  fpokein  explanation  of  hi$ 
own  argument,  was  the  moft  complete  anfwcr  that  could  be 
defired  in  refutation  of  what  the  right  honourable  gentleman 
had  thought  it  necefFary  to  eqiploy  the  greateft  (hare  of  his 
reafoni ng,  and  the  largeft  portion  of  his  eloquence,  to  im- 
prefs  on  the  Houfe.   It  totally  overfet  the  falfe  rdea,  that  ox\ 
the  prefent  occafion,  a  degree  of  blind  confidence  was  ex» 
pefled  by  Minifters;  all  which  tlie  right  honourable  gent le- 
u)an  well  knew  had  -  neither  then  been  defired,  nor  was    it 
likely  that  any  man  fliould  Hand  up  in  that  houfe  and  pre- 
fume  to  Jay  claim  to  or  entertain  ihe  moft  diftant  hope  of  re- 
ceiving fo  boundlefs  a  conceflion.  The  right  honourable  gen- 
tleman had  been  pleaftd  to  miftake  the  opinion  of  his  right 
honourable  friend,  and  to  fay,  that  the  fole  reafons  afligned 
m  juftificatron  of  the  propofed  augmentation  was,  becaufe 
Minifters,  during  the  late  alarming  tranfaflions,  had  beer^ 
induced  to  behold  the  Weft-lnd?a  Iflands  rather  as  the  caufe 
of  anxiety  than  of  comfort.    An  evident  proof  this,  that  the 
right  honourable  gentleman,  on  (he  one  hand,  was  ready  to 
charge  a  declaration  of  blind  and  implicit  confidence  without 
a  reafon  being  afligned  to  them  for  their  granting  it,  on  thofe 
who  never  made  fuch  a  declaration,  and  to  charge  on  others 
a  demand  of  confidence  without  their  having  ftated  their  rea- 
fons for  fuch  a  demand  when  they  had  expreffly  declared  thofe 
reafons;  for,  gentlemen  would  recolle£l  that  his  right  honour* 
gble  friend  h94  not  merdy  faid  that  MinifterS|  on  a  clofe  ex- 
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amtnation  of  the  .Weft-India  lilands  and  the  military  ella- 
biiihment  there,  had  not  only  found  them  fubjedts  rather  of 
anxiety  than  of  comfort,  but  (after  a  proper  invelligation  of 
their  iirength,  anil  a  full,  inquiry  of  thofe  officers  and  com« 
xnanders  who  were,  from  former  fervice  in  the  iilands,  the 
beft  qualified  to  advife  whaLwas  proper  to  be  done,  in  order 
to  put  them  in  a  ftate  of  fecurity  fu£Scient  to  guard  againft 
anj  fudden   furprife  at  the  oommencenoent  of  a  war,)  had 
been  convinced  that  tlie  military  eilabli/hment  for  the  Weft- 
India  lilands,  as  it  had  continued  fince  the  conclufion  of  .the 
peace,  was  inadequate  to  that  very  neceflary  purpofe.    With 
regard  to  any  claim  of  unlimited  confidence,  tbei'e  were  oc- 
ciiional  tranfddlions  in  which  Minifters,  upon  a  principle  of 
duty,  were  tinder  the  neceffity  of  calling  for  the  fortofcon- 
£Jence  in  queAion;  but  whenever  fuch  occafions  prefented 
fhemfclvcs,  it  was  tote  regretted  fincerely  both  for  thepeo- 
pk  who  were  to  grant  tlieir  confidence  in  too  unlimited  and 
too  dangerous  a  degree,  and  for  thole  who  were  obliged  to 
take  upon  themfetves  fo  deep  and  extenfive  a  refponfibility^ 
If,  then,  it  were  admitted,  that  unlimited  (confidence  was  ah- 
folutely  neceflary  for  fome  particular  occafions,  and  that  it 
W2S,  no  man^  he  believed,  would  venture  to  deny,  it  would 
be  found  that  the  fame  principle  which  governed  fingle  and 
extraordinary  tranfaclions,  muft  in  fotne  fort  apply  even  to 
permanent  eftablifhments;  and  this  he  took  to  be  preciTely 
the  cafe  in  the  prefent  inftance;  for,  what  was  the  ground, 
and  what  were -the  reafons  to  induce  His  Majefty's  Minif- 
ters  topropofe  an  augmentation  of  military  eftablilliment, 
tor  the  better  fecurity  of  our  diftant  poiTeffions,  but  an  ex- 
•  prefs  declaiation,  that  upon  a  more  nice  and  accurate  exami- 
nation of  the  ftate  of  our  Weft-India  Iflands,  which  the  late 
fituation  of  affairs,  and  the  confequences  that  were  likly  to 
have  followed,  made  it  their  duty  to  go  into,  they  had  found 
that  the  military  eftablifbment  for  the  plantations,  as  fettled 
in  1783,  was  not  adequate  to  the  purpofe  of  guarding  the 
Weft  India  Iflands  againft  fudden  furprife,  or  putting  them 
into  fuch  a  ftate  of  defence  as  fhould  ftiew  thofe  who  might 
otherwjfe  be  tempted  to  commence  a  war  with  us,  that  no. 
pirt  of  our  pofleflions  were 'left, in  a  vulnerable  ftate?  But, 
though  fo  much  was  declared,  it  would  be  highly  improper 
to  go  farther  into  a  detail  In  that  Houfe,  and  to  ftate  more  . 
minutely  the  reafons  on  which  fuch  an  opinion  was  formed, 
-^ny  moire  than  it  would  be  wife  to  point  out  and  proclaim 
*ii  what  particulars  the  iflands  were-deemed  vulnerable,  un- 
Wn  ftrengthenedbythe  increafeof  theefiai)Iiflimcnt  now  pro- 
I'^fed.      To  make  tht:  iflands  fufficiently  fafe,  to  f^.'t  all  pro- 
[p^Sk  of  capture  at  defiance,  was  perhaps  impoffible;  but  fo 
^■ir  to  defend  them  a^  to  guard  againft  a  fudden  furprife  \va^ 
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praflicnble,  and  therefore  undoubtedly  the  dujyof  t-\\s  Ma- 
jcfty^s  Minifters  to  provide  for;  and  with  this  view  it  was 
that  jche  augmentation  now  aiked  was  defired;  and  fu rely 
the  King's  fervants  did  not  require  too  much  of  the  confi- 
dence of  the  Houfe,  when,  having  affigned  explicitly  the 
reafons  for  it,  they  defired  the  military  eftablKhment  for  the 
•Weft  Indies  to  be  increafed  in  thfc  proportion  ftated  in  the 
eftimate;  nor  was  it,  as  it  had  been  fu^gefted,  in  the  courfe 
of  the  debate,  from  any  abfurd  idea  of  preferring  a  land  to  a 
naval  force,  or  negledting  our  marine;  it  was  direftly  the  re- 
verfe,  fmce,  in  fad,  the  ufe  of  our  navy  would  be  infinitely 
diminifhed,  and  the  effects  of  our  naVal  opek*ations  confider- 
;ibly  crippled  and  embarraiTed  unlefs  the  menfure  propofed 
was  adopted.  At  the  fame  time  he  begged  gentlemen  not  to  be 
run  away  with  by  general  declamation,  and  arguments  without 
application,  but  to  look  a  little  more  clofcly  to  the  nature 
cf  the  right  honourable  gentleman's  reafoning,  and  examine 
whether  it  applied  or  not  to  the  cafe  under  confideration, 
'  before  they  fufFered  their  attention  to  be  drawn  afide,  and 
their  underftanding  mi  fled,  fo  as  to  lofe  fight  of  the  true  quef- 
tion,  which  he  was  as  ready  as  any  man  toadmit  was  a  queflion 
of  very  confiderable  importance,  and  as  anxious  to  have  it  fully 
•   and  fairly  confidered.    From  what  the  Cortimictee  had  heard, 
it  would  be  co;icluded  that  he  had  called  upon  them  to  adopt 
a  new  fyftem,  for  the  protcdlion  of  the  Weft-India  Iflands; 
whereas  it  was  no  new  fyftem;  it  was  not  his  fyftem;  it 
was  the  fyftem  of  the  prefent  and  all  preceding  Adminiftra- 
tions;  for  the  principle  had  been,  and  was,  the  fame,  let  it  be 
carried  to  what  extent  it  might,  fo  long  as  the  prad^ice  had 
preVailed,  and  ftiould  prevail,  of  voting  any  eftimate  of  the 
army  for  the  plantations.     The  right  honourable  gentleman 
oppofite  him  had,  in  fettling  what  he  had  confidered  to  bi 
the  adequate  military  eftablifliment  for  the  Weft-Indies  ii 
1783,  recognized  and  adopted  the  fyftem.     Preceding  Adj 
miniftrations  had  done  the  fame,  and  all  that  was  now  meat 
was  to  purfue  the  fame  fyftem  as  to  its  principle,  but  witi 
that  degree  of  additional  force  as  fliould  carry  the  principl 
into  effeft,  and  make  it  anfwer  the  true  end  for  which  it  ha 
originally  been  adopted.     Gentlemen  had,  in  the  courfe 
the  debate,  mentioned  and  urged  the  propriety  of  prote<Jlin| 
our  Weft-India  Iflands  with  a  naval  in  preference  to  a  mili 
tary  force;  and  an  honourable  gentlemrn  had,  early  in  tl 
debate,  expreflfed  a  wifli,  that  inftead  of  the  augmentatii 
now  propofed  to  be  made  to  the  military  eftablifliment, 
additional  lOCX^feameo  had  been  voted.  That  this  was  a  pn 
pofition  adapted  to  the  prejudices,  the  laudable  prejudices, 
that  Houfe,  he  was  ready  to  admit;  but  upon  cloler  exai 
nation,  it  would  probably  be  found  to  be  more  a  populi 
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fuggeftion,  than  pradlicable  to  any.  purpofe. .   The  Weft-In- 
dia Iflands  would  be  allowed  to  be  fmportant  obje£ls  to  this 
countr?,  and   therefore,  their  fecurity  became  a  matter  of 
the iirft  confideration.     There  were  but  three  ways  of  en- 
deavouring to'  fecure  them,  either  by  having  a  large  flatio- 
mry  fleet  in  the  Weft  Indies^  by  fending  out  lucco  ji  i^,  i^.ival 
2nd  military  on  the  profpeA  of  a  rupture,  or  hy  keeping  a 
ffiiiirary  fotce  upon  the  iflands  equal  to  their  detVnceagaiMft 
fuddea  furprife.     Experience  had  proved  that  a  naval  f«;rce 
alone  could  not  protect  them,  fince,  with  a  large  fleet  in  the 
Weft  Indies,  laft  war,  fometimes  fuperior  to  that  of  the  ene* 
my,  the  French  had  wrefted  Tobago  and  feveral  of  the  iflands 
from  us.     With  regard  to  the  expedient  of  fending  fyccours 
from  home  on  the  prgfpeSt  of  a  rupture,  to  fay  nothing  of 
a  commencement  of  hoftilities  without  a  previous  declara- 
tion of  war,  we  might  not  always  have  a  marine  fuperior  to 
that  of  the  enemy,  and  thence  it  might  be  inconvenient  or 
Bufafe  to  detach  any  part  of  our  navy;  and  again,  if  it  were 
al>le,  our  fuccours  might  not,  from  a  variety  of  c^ufes,  ar- 
rive in  the  Weft  Indies  time  enough  to  anfwer  the  purpofe 
ot  preventing  an  attack.     With  regard  to  the  proportion  of 
voting  an  additional  thoufand  feamen^  he  believed  that  no 
cival  authority  would  undertake  to  fay  that  the  increafe  of 
applying  one  thoufand  additional  fearnen  to   that  -fervice, 
would infure  the  proteflionof  our.iflands.     Aright  honour- 
able gentleman  had  fpoken  of  the  difperfion  and  diftance  of  . 
the  iilands,  and  the  uncertainty  of  winds  and  tides,  which 
nnickhim  at  the  time  as  arguments  that  dire^lly  applied  in 
f^TOur  of  the  argument  propofed,  and  not  again  ft  it,  becaufe 
ti)e difficulties  that  were  likely  to  occur,  and  tend  to  the  pre- 
fervatfon  of  a  fleet's  quickly  coming  from  one  ifland  to  the 
relief  of  another  that  was  diftant,  were  furely  reafons  to 
iWthe  policy  of  keeping  a  military  force  in  each,  for  its 
ownproteflion  againft  fudden  furprife.     With  regard  to  the 
late  tran factions  in  Europe^  which  had  been  univerfally  ap- 
'    proved,  and  of  the  happy  iflue  of  which  he  was  proud,  but 
'    Rot  from  any  perfonal -ronfideration,  fmce  (whatever  might 
!     tc  thought  to  have  been  the  merit  of  Miniftersj  he  was  con- 
'    ic^ous  they  had  done  no  more  than  manifeft  that  vigilance 
I    -id  exertion  which  it  was  their  duty,  on  all   occafi'Mis,  to 
ev.nce,  and  that  the  events  of  thelb  tranfadlions  had  mrned 
!    oat  h  happy  for  this  country,  rather  from  a  fingular  comhi- 
J    nation  of  circuroftances  than  from  any  other  caufe,)  '>ut  with 
t^ard  tothofe  fortunate  events  he  thought  It  a  iittleextraor- 
itmij  that  they  ftiould  be  ft  a  ted  as  reafons  why  Aiinifters 
fljculdnot  come  forward  with  any  propofition  like  the  pre- 
fcflt.    The  right   honourable  gentleman  had  thought  pro* 
per  to  bring  Cicero's  allufioii  to  Julius  Csefar  into  his  argu* 
VouXXIIt.  M  oicnt. 
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ment,  and  to  compare  what  had  happened  in  France  to  it. 
He  allied  if  we  had  not  the  example  of  France  before  our 
eyes?  She  was  in  poileflion  of  a  great  army,  a  powerfuFma- 
rinc,  fortified  towns  on  her  frontiers,  and  immenfe  prepara- 
tions, which  had  fo  completely  exhaulled  her  finances,  that 
fhe  found  herfelf  unable  to  engage  in  a  war.    W  ith  regard  to 
the  finances  of  France,  the  right  honourable  gentleman  ap- 
peared to  have  a  more  accurate  knowledge  of  them  than  of 
any  other  part  of  the  fubjecSls  to  which  he  had  alluded.  'Her 
finances  were  imdoubtedly    in   a  deplonible  condition;  and 
compared,  indeed,  with  the  ftate  of  her  finances,  her  army 
and  her  navy  might  be  called  powerful,  but  in  no  other  view 
whatever,     lie  that  however  as  it  might,  was  the  right  ho- 
nourable gentleman's  pidlure  of  France  a  reatbn  for  us  to  he 
lefs  circumfpetfl  than  our  duty,  as  a  rival  Aate,  demanded; 
becaufe,  by  a  happy  combination  of  event >,  we  had  gained 
an  advantage,  were  wc  to  be  lulled  aileep,  to  ftop  on  a  fud- 
den,  and  blind  to  our  intereAs,  to  dream  only  of  ftcurity, 
inftead  of  endeavouring  to  realize  it  ?  Was  it  not,  on  the  con- 
trary, wifer  to  infure  our  fafety,   by  applying   additional 
Arength  to  fuch  parts  of  the  Britilh  dominions  as  were  found 
to  be  weak  and  vulnerable*     'Fhat  was  true  oeconomy,  and 
the  only  proper  oeconomy  which  this  country  ought  to  hold 
ever  in  mind;  and  upon  that  principle  it  was  (the  prefent 
ilateof  the  finances  oP  the  country  confldered)  that  it  ap- 
peared to  him  to  be  well  worth  w:hile  to  lay  out  the  8o,occL 
which  the  propofed  increafe  would  coft.     'I'hat  would'  be  to 
a<Sk  with  prudence  and  circumfpedlion.     To  a6l  othcrwife, 
would  mark  us  as  being  laviih  of  our  wealth,  and  pi:odigal  of 
the  profperity  of  the  Britifli  empire!  To  put  our  pofleffions 
into  a  ftate  of  fecurity,  and  thereby  fliew  ourfelves  preparetl 
to  rrteet  the  doubtful  ifTues  of  war,  would  be  the  heft  means 
of  fecuring  the  continuance  of  peace,  and  rendering  the  en- 
joyment ot  its  bUflings  lafting  and  permanent.  A  long  peace 
mull  neccflarily  be  the  moft  important  objedl  Great  Britain 
could  attain,  and  therefore  to  refufe  to  fji'are  a  fmall  fum 
with  a  view  to  infure  the  continuance  of  peace,  was  to  carry 
(ixonomy  to  a  bLimeable  excefs,  and  to  be  guilty  of  a  degree 
of  an  avaricious  meannefs  and  parfimony  highly  injurious 
to  the  national  cliaradter  and  the  national  intereits.     When 
fpeaking  of  the  officers,  whofe  opinions  Government  had 
confulted  as  to  the  queilion  of 'what  would  be  an  adequate 
force  for  the  fecurity  of  our  Well-India  Iflands,  \fr.  Chan- 
cellor Pitt  remarked,  that  he  was  a  little  furpriied  at  hearing 
the  right  honourable  gentleman  declare,  that  the  cominafi- 
ders  on  the  different  iflands  were  the  laft  perfons  whole  opi  • 
nions  he  fliould  wifli  to  know  in  forming  a  general  and  com- 
prelienfive  plan  of  military  jeftabliibiueiit  for  the  .defence  of 
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oar  Foreign  poileflions,  becaufe  each  commander  would  iingly 
confider  his  own  fitnation,  and  afk  that  degree  of  force  for 
the  defence  of  the  particular  ifland  under  his  command,  that 
was  conijftent  with  his  ideasLof  his  own  refponfibihty.  It 
was  undoubtedly  true,  that  each  oiEcer  who  commanded  an  ' 
iiland  would  fquare  his  requifitioiii  by  what  be  knew  and 
felt  of  his  own  iituation;  hut  furely  it  was  rather  expefiing 
more  than  even  the  right  honourable  gentleman's  own  in* 
toitive  abilities  were  equal  to,  or, that  the  right  honourable 
gentleman  would  thank  the  warmeft  of  his  friends  for  fup- 
poling  him  equal  to,  that  Government  ftiould  ()e  able  to  form 
a  general  comprehenfive  permanent  peace  eAablifliment  for 
the  proted^ion  of  our  diilant  poflefHons  by  rtere  inftin6t| 
without  any  previous  inquiry  of  thofe  who  were  or  had  been 
on  the  fpot,  and  in  command  there,  what  their  knowledge 
and  experience  induced  them  to  confider  as  an  adequate  force. 
Government,  who  were  to  form  the  general  plan  for  the; 
fafety  of  the  whol^,  had  taken  the  proper  means  for  afcer- 
taining  the  particular  character  of  each  part,  and  its  vul- 
nerable or  invulnerable  concomitants,  and  then,  from  a  due 
regard  of  the  relative  circumftances  of  each,  governed  by  a 
confVant  and  uniform  obfervanceof  the  flate  of  our  finances, 
of  the  neceffity  of  a  proper  attention  tooeconomy,  and  a  re- 
ference to  a  variety  of  other  important  points  and  confide- 
rations,  had  formed  fuch  a  plan  as  was  in  their  judgement 
confident  with  every  one  of  them;  and  he  took  that  to  be 
the  only  rational  way  by  which  a  proper  eftablifliment,  in 
every  view  of  it,  could  be  determined.  As  to  the  mention 
made  of  the  Weftmiofter  fcrutiny,  and  of  the  fortificati6n 
fyftem,  he  mufl  obferve,  that  although  he  had  not  the 
fiighteft  objeflion  to  reviving  the  forrperdifcufllon,  he  would 
not  be  drawn  into  it,  when  a  fubjeft  with  which  it  had  not 
the  fmalleft  relation,  was  under  confideration.  With  regard 
to  the  fortification  fyftem,  he  well  knew  the  reafon  for  which 
the  mention  of  it  had  been  introduced ;  but  though  it  had 
been  imagined  that  the  word  fortification  would  not  fail  to 
have  its  eiFeA,  he  was  fure  that  the  good  fenfe  of  the  Houfe 
would  not  fuffer  general  declamation  to  prevail  againft  real 
argument;  nor  Aiould  the  word  itfelf,  nor  the  infmuation, 
that  the  increafe  of  the  military  eilablifhment  in  the  Well 
Indies  was  to  lead  to  the  introduflion  of  an  expenfive  fyftem 
of  fortification  on  thofe  iilands,  deter  him  from  fairly  and 
openly,  in  the  Houfe,  avowing,  that  fortifying  the  Weft -In- 
dia iflands  upon  a  moderate  plan,  ar)d  with  a  view  to  render 
a  fmall  military  force  an  efiicient  defence,^  was  intended,  and 
was  fo  connected  with  the  plan  of  our  augmented  military 
eftabliftiment  in  the  Weft  Indies,  that  it  might  be  confidered 
fi  a  part  of  it,  and  indifpenfable  tq  its  being  adequate  to  it^ 
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obje£l.  When  the  fyftem  of  fortifying  the  dock  yards  at 
home  had  been  propofed,  he  remembered  that  many  gentle-* 
men  who  thought  differently  from  him  on  that  fubjeA  and 
voted  ngainft  the  meafure,  had  declared  themfelves  ^by  no 
means  adverie  to  the  principle  of  fortifying  abroad,  but  had 
expreflVd  their  doubts  as  to  the  propriety  of  its  extent  of  ap- 
plication. Thoffe  gentlemen,  he  conceived,  would  think 
'with  him  refpe<Sling  fortifying  the  Weft-India  iflands,  which 
both  in  its  nature  and  in  its  degree,  would  be  fo  different  a 
fyftem  of  fortification  from  that  defigned  to  have  been  car- 
ried on  at  home  two  years  ago,  that  it  was  altogether  another 
queftion.  For  fortifying  the  Weft-India  iflands,  they  had 
not  only  the  opinion  of  M  Board  of  Engliflt  General  Officers, 
bi^t  tli.rt  of  the  moft  e'ninent  French  engineers,  ftnce  every 
one  ot  the  French  Weft-Indin  iflands  was  fortified  ;  and  fo 
convinced  were  the  French  of  the  propriety  of  fecuring  their 
iflands  by  fortificntions,  that'  they  began  fortifying  thofe  ' 
iflands  they  rook  froir  us  laft  war,  .as  foon  as  "they  were  in 
their  hanii.s  and  when  by  the  treaty  of  peace  they  were  re- 
ftored  to  us,  'he  works  they  had  began  remained  upon  them. 
Mr.  Pitt  enlarged  upon  the  policy  of  our  oppofmg  a  fingular 
difficulty  to  any  attack  of  the  enemy,  that  we  found  irpon 
our  attacking  their  ilTands,  and  contended  that  it  would  be^ 
neglefting  the  obvious  and  eafy  means  of  fecuring  our  pof- 
feflions,  if  the  propofitions  that  he  had  ftated  Were  not  fanc- 
tioned  by  the  concurrence  of  the  Houfe, 

Mr.  Fox.  Mr.  Fox  anfwered,  that  what  had  fallen  from  the  right 
honourable  gentleman  confirmed  him  more  than  ever  in  his- 
opinion,  that  it  was  utterly  impoffiblefor  the  Committee. to 
vote  the  augmentation  propofed,  without  farther  and  more 
fatisfad^ory  expjanation.  1  he  right  honourable  gentleman 
had  told  them  in  a  faii*  and  candid  wav,  tha^a  fvftem  of  for- 
tihcation  was  intended  to  be  adopted  in  the  Weft  Indies. 
How  then  was  it  poffible  for  them  to  vote  at  all  in  the  pre- 
fent  cafe,  without  their  being  previoufly  made  acquainted 
with  the  extent  to  which  that  fyftem  was  propofed  to  be 
carried,  and  the  amount  of  the  ^xpence  it 'would  coft  the 
Public?  When  he  faid  this,  he  did  not  mean  the  mere  fom 
to  be  voted  on  account  annually,  but  the  total  amount 
at  which  the  completion  of.  the  propofed  new  fyftem 
was  eftimated.  The  right  honourable  gentleman's  ar- 
gument, Mr.  Fox  faid,  afforded  a  ftrong  additional  reafon  • 
for  there  being  in  that  Houfc  a  Commander  in  Chief  to  ex- 
plain to  them,  that  fuch  a  fyftem  of  infular  defence  as  that  • 
propofed  was  nfceflary. 

l^iu^f""  ^^'  Chancellor  Pitt  replied,  that  it  was  impoffiblc  for  liim 
to  fay  what  the  whole  of  the  intended  fortifications  would 
coft;  but  that  an  increafed  military  eftablithment  would  be. 
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altogether  ufekfs,  unlefs  fonae  fortifications  were  erefled  to . 
render  a  fmall  military  force  an  efficient   defence  of  the 
iflands*  He  believed^  however,  that  \he  whole  of  the  expence 
of  the  intended  plan^  would, come  to  between  i8o,OOol.  and 
200,ocoJ. 

Mr. -Droi^  complimented  the  Minifler  on  the  late  exer- Mr.  D«kc. 
tions  of^Governmenjt,  and  faid,  that  notwithftandlng  the 
jealoufy  which  it  was  natural  and  proper  for  gentlemen  to 
entertain  of  the  mijitany,  l\e  believed  the  gentlemen  of  the 
anny  were  all  good  men,  ready  to  come  forward  pari  paffu 
in  the  hour  of  danger  with  the  reJ"l  of  the  fubjedls,  and  -as 
well  inclined. to  the  conflitution  as  the  befl  of  them. 

Sir  George  Howard  approved  of  the  idea  of  augmenting  the  Sir  George 
military  eflahliflimqnt  in  the  Weft-- Indies,  and  fortifying  "^**^^ 
thofe  luflands.  He  remarked,  that  we  had  the  authority  of 
the  French  for  the  utility  of  the  praflice,  and  parlicuhrly 
inilanced  the  NL^^uis  de  Eouille^  who  had  commanded  with 
fuch  ahiiity  in  the  Weft  Indies,  and  who,  when  he  was  in 
England,  after  remarking  upon  the  abfurdity  of  our  not 
adopting  the  practice,  faid,  that  the  French  had  a  proverb  in 
ofe  grounded  oi\.  Qurjiot  fortifying,  which  was,  pied  a  terre, 
rip  prisj  when  fpeaking  of  the  facility  of  capturing  oUc 
illaiids.  Sir  George  refcued  the  Board  of  General  Officers 
from  what  he  had  conceived  to  have  been  an  imputation  caft 
on  them  by  Mr.  Baltard,  declaring  them  to  be  all  of  them 
men  of  honour,  as  good  friends  to  the  conftitution,  and  as 
fincerely  defirous  of  a<5ting  as  fuch,  and  of  giving  no  opinion 
hut  what  was  foun'ded  in  the  fentiments  of  their  hearts,  at 
any  defcription  of  men  whatever.  Sir  George  confirmed 
(General  Burgoyne's  declaration,  and  the  queftion  of  dividing 
a  battahon  into  eight  or  ten  companies  was  fingly  fubmitted 
to  the  Board  of  General  Officers,  the  meafure  of  having  each 
battalion  confift  of  4cx>  men  having  been  previoufly  decided 
on  by  Govern  men  r»  .  * 

Mr.  J?<2/?flrrf affirmed,  that  he  had  not  intended  the  fmalleft  Mr.Baflard 
reflexion  on  the  Board  of  General  Officers,  but  had  been 
fpeaking  merely  in  allufion  to  the  data  which  on  a  former 
cccafion  became  to  much  the  fubjedt  of  converfatioii. 

Sir  James  Johnftone  defined  that  Mr;  Gilbert  might  difmifs  Sir  James 
the  Committee  in  good  humour,  and  therefore,  he  faid,  that  J^l^niionc. 
he  rofe  to  afTure  them,  that  the  fortifications  necelTary  for 
the  Weft-India  Iflands  would  not  coft  the  Public  4Ny  thing,     . 
for  that  the  refidents  would   pay  the  expence  ihemfelves* 
Sir  John  inftanced  the.  i (land  of  Grenada,  wheie  30,0001. 
had  been  already  expended,  and  he  faid  that  the  inhabitants 
of  all  the  other  iflands  knew  it  was  their  intereft  to  fortify,     ,    * 
and  would  gladly  pay  for  it. 

At 
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At  length  upon  the  third  motion,  the'Copinutteedividedi 
Ayes  242;  Noes  80. 

After  the  divHlon,  a  motion  was  made  for  the  amount  of 

the  Ordnance  eftimates,  wJien  Mr.  Adam  ftated  that  it  was 

altogether  unufual  to, vote  the  Ordnance  eilimaces  on  the 

fame  night  as  the  army  eftimates  were  voted. 

Mr.  Chan-       Mr.  Chancellor  Pitt  contended,  th^t  it  was  the  uniform 

ccUor  Pitt,  pra^ice  fa  to  vote  them.      1 

Mr.  Adam.      Mr.  Mam  fald,  that  they  had  not  been  fo  voted  during  the 

laft  ten  or  twelve  years, 
Mr.Chan-       Mr.  ^hancellor  Piti  anfwered,  that  there  might  have  been 
ccllof  Pitt,  fome  exceptions  on  very  particular  occafions,  but  the  rule 

haci  been  almoft  coiiftantly  obferved. 

This  gave  rife  to  a  converfation,  in  which  feveral  quefiions 

were  put  to  Mr.  Aldriclge,  refpefting  the  different  items  of 

the  eftimates,  and,  in  particular,  the  new  corps  of  600  arti- 
'  ficers.       •       . 
Mr.  Ai-         Mr.  Jldrldgi  produced  His  Majefty's  warrant  for  that  pur- 

Jridgc.         pQJ-g^   jjj^j  ^.g^j  it.  ' 

The  queftion  of  adjournment  was  negatived* 
On  a()ivifion  againft  the  main  queftiQii,  the  refolution  was 
carried. 

Ayes  140;, Noes  28. 
The  Houfe  adjourned* 

Mr.  Gilbert  In  the  debate  of  December  lo.  Mr.  Gilbert  rofe  and  faid, 
that  haying  employed  much  of  his  thoughts  for  a  feries 
of  years  about  the  poor  and  the  poor  laws,  he  had  frequently 
committed  to  print  fuch  things  as  occurred  to  him  on  thofe 
fubjefts.  He  had  been  repeatedly  called  upon  this  feflion  to 
declare  what  he  meant  to  do  in  that  buGnefs:  his  anfwerhad 
been,  and  then  was,  tliat  he  was  ready  and  anxious  to  do 
every  thing  in  his  power,  in  concurrence  with  other  gentle- 
*  men,  to  corre«^  the  abui'es  complained  of,  and  to  introduce  a 
better  and  more  oeconomica)  fyftem.  What  that  fyftem 
ought  to  be,  refted  not  with  him,  or  a  few  individuals,  but 
with  the  wifdom  of  that  Houfe  to  determine*  Various  plans 
had  been  fuggefted  and  propofed  for  that  purpofe,  fonie  by 
him,  fome  by  other  gentlemen.  He  trufted  every  man  who 
would  put  himfelf  forward  in  fo  arduous  and  difficult  an  un- 
dertakings though  not  qualified  to  adminifter  a  perfeA  and 
complete  i^medy,  ought  to  have  fome  degree  of  merit  with 
his  fellow^citizens,  and  infteftd  of  difcouragements,  feemed 
entitled,  if  not  to  their  fupport,  at  leaft  to  their  countenance 
and  candid  hearing.  Mr.  Gillyit  faid  he  had  received  fome 
difcouragements  in  the  purfuit  of  the  prefent  work.  If  they 
were  intended  to  check  him  in  his  progrefs,  they  lud  not  had 
thfcir  effect.     Hp  faw  the  objedl  fo  very  impoftaiU>  and  felt 

himf^lfi 
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himfelf,  after  a  long  and  (evere  application,  To  well  acquaint- 
etlwith  the  fabjedl,  and  the  neceffity  of  fome  reform,  that 
as  long  as  he  had  the  honour  of  a  fear  in  that  Houle,and  had 
health  to  do  his  duty,  he  fliould  be  iociined  to  exert  the 
utmoft  of  his  endeavours  to  bring  about  fome  neceflury  re- 
gulations. He  was  not  fo  wild  and  extravagant  in  his  ideas, 
as  to  think  that  he,  as  an  individual,  could  form  and  digell  a 
plan  equal  to  fo  great  a  work,  but  he  truAeJ,  that  the  pref- 
i'lng  neceflittes,  and  cries  from  all  quarters,  poor  and  rich» 
iDuil  have  their  weight,  and  could  not  fail,  eie  long,  to  fli- 
muiate  thofe  who  had  ability  and  confequence  in  that  and 
the  other  Houie  of  Parliament,  to  concert  fome  meafures 
for  refcuing  this  country  from  the  great  opprefTion  winch  it 
felt  under  the  prefent  poor  laws,  and  the  wretched  mode  of 
txecQttng  them.  Tliele  were  evils  of  a  dangerous  tendenc)^  ^ 
2nd  were  known  to  be  increafing  daily.  As  to  the  remedy, 
he  was  not  fanguine  enough  to  think  that  a  hill  which  he 
brought  in  the  laft  felSon,  and  had  a  confiderahle  fhare  in 
preparing  and  fettling,  was  perfeflly  right,  and  did  not  Aand 
in  need  of  any  alterations  and  corred^ions;  but  though  not 
perfeft,  there  were,  he  flattered  himfeff,  fome  parts  of  i^ 
which  might  be  uiisful.  Other  gentlemen  had  likewife  pre-  . 
pared  and  brought  in  a  bill  upon  Mr.  Ackland^s  plan  :  he  did 
not  find  that  they  thought  that  perfedlly  accurate.  If  it 
could  be  made  fo,'  and  its  principles  would  be  quietly  fub* 
mitted  to,  aiid  carrietl  into  execution,  he  fhould  entertain  a 
very  favourable  opinion  of  it.  I'hat  was  hift  firfl  idea,  and 
after  much  deliberation  and  converfation  with  many  Mem- 
bfTs  of  that  Houie,  to  whom  he  communicated  it,  it  was 
abandoned  by  him,  from  an  apprehenfion  that  it  could  not  be 
executed  upon  fo  hazardous  and  {M'ecarious  a  foundation. 
Mr.  Gilbert  having  dated  tJie  apparent  difficulties  in  |he 
courfeof  the.  builnefs,  he  faid  it  might  be  juflly  expe£led 
from  tbe  notice  he  gave  on  Friday,  he  ihouid  do  fomething 
rooFe  than  jftate  the  grievances,  and  tlie  difficulties  in  remov- 
ing ibeiB,  V4z.  that  he  fhduld  fuggeft  fome  meafures  as  the 
rettilt  of  his  labours  and  deliberations  upon  that  fuhjeft, 
which  might  be  proper  to  be  fubmitted  to  the  confideratton  ' 

of  Members  during  the  approaching  recefs,  he  would,  there-- 
fore,  proceed  to  do  it  with  tJK  utmoft  deference  and  refpeiSt 
to  the  Houie.  An  entire  new  fyftjem,  upon  one  general  plan 
for  all  parts  of  the  kingdom,  appeared  to  him  eflentially  ne«  ' 

c^ary.  His  general  ideas  upon  it  it  were  in  print,  and  had^ 
hebelievedibeen  feen  by  moft,  if  no^  all,theMemtersofboth 
Houfes,  having  been  circulated  at  a  confiderahic  expence  to 
bimfeif.  There  were  different  opinions  both  with  refpcft  to 
the  plan  and  the  mode  of  afFe6tihg  It,  which  he  had  difco- 
^od  upon  converfations  that  he  had  been  honoured  with 

from 
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*fr6m  many  very  refpedlable  perfons.  The  principal  thing  to 
be  attended  to,  was  the  digefting  a  proper  plan  for  this  very 
great  andgeneral  fyftem  of  police,  and  the  fixing  a  proper 
mode  for  carrying  it  into  execution,  without -introducing 
any  commotions  which  would  be  likely  to  diAub  the  peace 
and  tranquillity  of  the  country.  The  only  plan  which  feem- 
ed  to  him  practicable  and  advifeable  for  that  great  purpofe 
was,  the  forming  counties  into  diftrids,  not  too  fmall,  and 
having  a  houfe  of  induftry  in  each,  for  the  reception  and 
employment  of  thofe  who  wanted  relief.  This  fhould  be 
placed  in  or  near  fome  confiderable  town,  v^here  numbers  of 
gentlemen  and  capital  tradefmen  might  be  found  to  attend 
the  government  and  regulation  of  it.  He  had  lately  taken 
a  gieat  deal  of  pains  to  inveftigate  this,  and  had  iiifpeSed 
very  minutely  one  of  thofe  houfes  of  induftry,  wifely  infti- 
tuted  and  admirably  condu£ted,  at  Shrewibury,  and  fix  pa- 
rifhes  were  incorporated,  and  in  the  courfe  of  between  three 
and  four  years  had  reduced  their  expences  about  one  half, 
after  providing  the  bed ,  accomodations  for  the  poor,  with 
refpeft  to  the  care  of  their  morals,  their  employment, 
cloathing,  lodging,  diet  and  medicinal  affiAance.  He  had 
by  the  indulgence  of  the  worthy  direftors  of  that^inftitution, 
been  furniflied  with  all  the  particulars  which  he  fhould  be 
prepared  to  lay  before  any  Committee  which'  might  be  ap- 
pointed on  this  fubjeft  after  the  holidays.  That  plan  might: 
be  confidercd  with  the  others  in  a  general  Comciittee  of  the 
Hoofe,  if  thought  fit,  and  when  a  proper  onehad  been  formed 

•  and  well  digefted  for  the  whole  kingdom,  it  might  be  report- 
ed to  the  lloufo,  and jieceflary  proceedings  taken  upon  it.    -It 

'  feemed,  tlierefore,  nec^flhry  for  obtaining  a  redrefs  of  grie- 
vances complained  of,  to  form  a  Committee  toconfider  the 
fubjeft  at  large,  and  to  point  out  fuch  plan  for  the  purpofe  as 
they  /liould  think  beft.  It  was  with  great  diffidence  in  his 
own  judgement,  and  the  utmoft  deference  to  the  Houfe^that 
he  had  been  induced  to  throw  out  thefe  fuggeftions,  hoping 
they  might  call  fcfrth  the  attention  of  gentlemen  of  the  molt 
diftingiiifhed  characters  and  abilities  on  both  fides  the  houfe; 
to  effeft  i'o  arduous  a  work  would  require  the  greateft  exer- 
tions and  the  moft  perfeft  harmony. 

TCncfday^   Wth  December* 

The  Secretary  dt  War  brought  up. from  the  Committee  of 
the  preceding  day,  the  report  of  the  army  eftiraates. 

On  the  refolution  relative  to  the  Plantation  eilimate  being 
read, 
Mr  Fv  X.         Mr.  Fox  alked  what  force  was  intended  to  be  appropriated 
to  the  different  iilands  refpefkively. 

The 
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Mr.  Secretary  at  fFar  ikntweredf  that  the  particular  deftina- 
tfon  of  the  troops  had  not  yet  been  uicioiately  fixed — it  rauft 
depend  upon  circumftances,  whicft  were  not  yet  precifely. 
afcertained,  fo  as  to  enable  him  to  fay  what  was  to  be  the 
fpecific  force  in  each  iiland. 

Mr.  J^ox  contended,  that  as  the  principle  of  the  attgmen-  Mr.  F«k. 
tation  demanded  was  to  grve  to  each  ifland  a  force  capable  of 
repelling  invafion,  independently  of  fuccoul:  iirom  any  other 
quarter,  the  Houfe,  before  they  could  agree  to  the  refolu-  ' 
tion,  onght  to  be  informed  what  wa$  the  extent  of  the  fores 
to  be  attached  to  the  difierent  iflands,  that  they  might  judg» 
if  it  were  likely  to  anfwer  the  purpofe  for  which  it  Was  in- 
tended. For  his  own  part,  he  conceived  that  it  was  by  no 
means  adequate,  the  confequence  of  which  muft  be  that  Mi- 
Jiifters  would  in  the  courfe  of  the  enfuing  year,  find  them- 
feJves  under  the  neceffity  of  coming  to  the  Houfe  for  an  ad- 
ditional augmentation  of  the  military  force»,  thereby  entail- 
ing, too  probably,  an  unlimited  expence  upon  the  nation* 

General  Burgoyne  reprobated  the  idea  of  fortifications  as  a  General 
fpecies  of  defence  that  not  only  required  a  large  body  of  ^"''ilpyn** 
troops,    but  from   their  nature  were  liable  to  decay — and   . 
what  perhaps  was  more  expenfive,  to  the  caprice  01  future 
Matters  Genera]  of  the^Ordnance,  who,  probably  might  not 
prove  fo  able  engineers  as  the  prefent  IV^after  General — and 
he  well  knew  that  t.wo  engineers  feldom  agreed.  A  Weft-In- 
dia climate,  was  in  general  fo  fatal  to  Britiih  troops,  that  a 
^orps  of  co£Bn  makers  ought  to  be  fent  out  with  the  troops 
deftined  for  that  fervice.    He  condemned  thofe  who  voted  for- 
the  mtofure  oh  the  ground  of  confidence  in  a  Mitlifter^  and 
Concluded  with  declaring  his  diflent  from  the  refolution. 

Mr.  Bankes  remarked,  that  fot  his  own  parf^  he  felt  no  Mr. Banker 
difficulty  in  again  declaring  the  cbnfidetlce  he  felt  in  the  wif- 
dom  of  Adminiftration,  whofe  meafures  had  been  dictated  by 
judgement,  and  carried  itito  execution  with  cccon6my.  He 
added,  that  it  would  be  well  for  fotne  gentlemen  if  they  had 
more  diffidence  in  tbemfelves,  and  more  confidence  in  th€{ 
Minifter. 

Lord  /fodi/obferved,  that  thdugh  he  had  ah  the  preceding  L0nlH«o4i 
^^y^  given  a  filefit  vote,  he  was  a  frieiid  to  a  fyfteiti  of  de- 
fence which  he  was  Convinced,  was  the  beft  adapted  to  the 
]>rote£tion  of  our  Weft-India  pofteftions.  Experience  had, 
jlroved,  that  a  n^val  force  was  ifiaidefquate  to  the  obje€^,  and 
Cherefore  the  meafurK  had  his  cordial  fupport. 

The  refolution  was  then  read,  and  pafled  Without  a  divi- 
fion,  as  werfe  ajl  thd  other  refolutions  of  the  Committee. 

Tbo  report  from  the  Comnlittee  On  the  Ordnance  efti- 
nrnte^  was  then  b^ought  uvj  and  agreed  to. 
'      Vol.  XXilL  N  Mf^ 
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Mr.  Burke.      Mn  Burke  moved,  that  the  ineilag^  from  the  LorcU  ap- 
%  pointing  a  day  for  the  trial  of  Mr.  Haftings  be  read,  which 

was  done  accordingly.  He  then  ipoved  '*  that  managers  be 
^^  appointed  to  make  good  the  arCiclei  of  impeachment 
*<  againft  Warren  Hadings,  Efq.  and  that  the  Committee  to 
<<  whom  it  was  referred  to  confider  the  defence  of  Warren 
^\  Haflings  be  the  faid  managers; 

<<  That  Meflrs*  Wallis  and  Troward  be  the  folicitors  for 
<^  the  impeachment; 

«  That  this  Houfe  will  attend  the  trial  of  W^nen  Haft- 
<^  ings  as  a  Committee  of  the  whole  Houfe ; 

^^  And  that  a  me£age  be  fent  to  the  Lords,  reqnefting  that 
V  they  would  provide  fuitable  accommodations  for  the  Mem* 
**  hers  of  this  Houfe.'* . 

Which  motions,  apon  being  feverally  put,  were  unani* 
moufly  agreed  to. 
Vt'  Fox.        ^r.  fox  now  begged  leave  to  trefpafs  upon  the  attention 
of  the  Houfe,  whilit  he  adverted  to  his  defign  of  propoiing, 
as  a  Member  of  the  Committee  for  managing  the  impeach- 
ment  at  the  bar  of  the  Houfe  of  Lprd«,  an  honourable  gen* 
tleman.  whom  the  Houfe  had  approved  as  a  Menber  of  the 
Committee  to  whom  the  drawing  up  of  the  articles  of  im- 
peachment had  been  intrufted,  but  whole  nomination  as  a 
Member  of  the  Committee  appointed  toconfiderof  the  an- 
fwer  to  thefe  articles  had  been  oppofed.     There  muft  indeed 
he  ilrong  arguments  adduced  to  prove  the  6tnefs  of  the  ho- 
nourable gentleman  to  fit  as  a  Member  of  the  one  Committee 
and  his  uufitnefs  to  fit  as  a  Member  of  the  other.    They 
were  not  now  a^Sling  as  the  judges  of  Mr.  Hafiif^s;  they 
were  not  even  fitting  in  character  of  a  grand  jury  lo  decide 
whether  or  not  a  bill  of  uidi£lment  was  to  be  found  againft 
him;  they  were  become  his  profecutors;  in  that  capacity  they 
had  committed  themfelves>  and  would  a6):  with  the  utmoft 
inconfiftency  if  they  failed  to  avail  themfelves  of  every  cir- 
cumAunce,  and  of  every  afli (lance  that  might  give  effect  to 
tlieir  proiecution.     Whatever  objeAion  might  he  urged  to 
IVlr.  Francis  as  the  judge  of  Mr^  HafUngs,  though  for  his 
own  part,  he  (Mr.  Fox)  neither  felt  nor  admitted  their  ex- 
illence,  there  could  be  no  poffible  obje6^ion  to  his  appearing 
ashis^accui'er.     To  the  chara(Ster  of  an  accufer,  innocence 
^nd  integrity  were  indifpenf^^blY  neceflary.    It  was  reauiflte 
tliat  ?)e  who  preferred  an  accuuition  againil  another  inonld 
lunifelf  be  hlanielefg,  and  his  reputation  unfufpe£le<l.     That 
^    ills  honourable  friend   poITeflTed  this    reputation   was  well 
known  to  all  who  heard  him.     AH  knew  that  he  had  been 
lent  put  to  India  as  Governor  on  account  of  this  reputation, 
and  returned  \yith  the  approbation  and  the  confidence  of  his 
'ctn^^loyers.     But  in  lucb  a  cafe  Che  tefiiroony  ot  bis  friends 
4  would 


A.  1787.,  D   E    B    A    T    B  S,  91 

woaU  be  incomplete,  unlefs  corroborated  and  confinned  by 
^  teftimony  of  his  enetnies.     This  teftimony  his  honour- 
able friend  hadalfq  obtained..  By  a  fleady  and  confident  hof- 
tility  to  the  malverfations  and  corruptions  of  others^  he  had 
provoked  the  moll  rigid  fcrutiny  into  his  own  condoifl  while 
ia  India,  and  iince  his  return  he  had  courted^  not  ihtinned 
iuqoiry.   Had  aiiy  difcoveries  of  raifoondutSl  on  his  part  beea* 
to  be  made,  they  would  long  fince  have  been  before  the  pub-  • 
lie,  £nce  they  muft  have  come  within  the  knowledge  of 
tbofe  who  were  well  difpofed  to  bring  them  to  light.    It  was, 
therefore,  fair  to  conclude,  that  his  character  was  unim-' 
peachable,  fince  it  had  not  been  impeached,  and  that  lie  pof« 
fefled  th^t  intK>cence  and  integrity  of  life  and  condufi  which, 
qualified  him  to  come  forward  as  the  accufer  of  another.     It 
was  fit  aifo  that  an  accufer  ihould  poiTefs.  talents.    What  tbo 
natural  abilities  of  the  honourable  gentleman  were,  it  was 
Beedlefs  to  ftate  where  they  were  fo  well  known.     Wliat  hia 
acqaired  abihties  on  the  fubjedt  of  the  prolecution  were,  muft 
be  equally  evident  from  the  opportunities  he  had  enjoyed* 
It  was  .much  to  have  been  in^  India;  it  was  much  to  have 
been  acquainted  with  the  evafions  aitd  tergiverfations  undeff 
which  Mr.  HaAings  had  been  accuftomed  to  fcreen  his  con** 
dadt.     When  Cicero  Sxme  forward  as  the  accufer  of  Verres, 
what  were  the  arguments  he  advanced  why  the  profecution 
ihould  be  committed  to  him }  ^  Becaufe,  faid  he,  I  am  ac*^ 
^  quainted  with  the  evafions  and  fophiftry  ot  his  advocatd 
^  Hortentius.  I  am  accuilomed  to  combat  and  to  overthrowt 
•*  them*"  Nor  was  it  lefs  requifite  that  an  accufer  (hould  en- 
tertain no  partiality  in  favour  of  the  accuied;  and  not  only 
that  he  ihould  entertain  no  partiality,  but  that  he  iliould  not 
he  indifferent  as  to  the  event  of  the  profecution;  butthathe 
ihould  be  animated  with  an  honeft.  indignation  againil  the 
critioes  and  the  criminal  whom  he  attempted  to  bring  to  juf*^     - 
tice.   In  the  cafe  of  a  profecution  for  murder,  where  the  fon 
of  the  perfon  faid  to  have  been  murdered  was  the  profecutor^ 
he  made  his  charge,  and  produced  his  proofs,  with  fuch  feem* 
ing  coldnefs  and  indifference,  that  the  judges  flopped  him  by 
aiking:  ^^  Were  the  fadls  you  aliedge  true^  was  this  man 
**  really  the  murderer  of  your  father?  if  you  indeed,  believ- 
**  ed  him  fuch,  you  could  not  poffibly  go  on  in  this  una6* 
^*  ie&ei  and  impartial  manner.     While^  thei^efivre,  you  ad* 
^'  drefs  us  in  this  trim  language,  we  can  give  no  credit  to 
^'  what  you  fay.''    Even  like  this  might  be  the  anfwer  of  the 
party  accufed;  and  fuc)i  had  a£tually  been  the  anfwer  of  Mr, 
Haftings  to  the  remonflrance^  of  the  Court  of  Directors, 
**  If  you  actually  difapprove  of  my  condud,  you  could  not 
^  poffibly  addrefs  me  in  fuch  gentle  terms.**   If  Mr.  Francis 
was  fuppofed  to  cberifh  enmity  to  Mr.  HaftiDga^  it  was  not 

N  a  enmity 
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enmity  to  his  perfon,  it  was  enmity  to  his  crimes.  He  was 
therefore,  from  his  deteftation  -of  thofe  crimes,  and  his  abi- 
lity to  prove  them,  a  proper  perfon  to  become  the  accufer  of 
Mr.  Haftings.  There  was  no  fuch  thing  known  as  an  im- 
partial profecution  in  this  country,  for  although  all  profecu- 
.  tions  were  commenced  in  the  King's  hame,  it  was  always  the 
party  injured  that  came  forward  in  fupport  of  them. 

As  to  the  merits  of  his  honourable  friend  in  other  points,  it 
^  was  enoiigh  to  iay,  that  if  India  was  to  be  better  governed; 
if  the  abufes  and  corruptions  that  had  prevailed  in  that  coun- 
try were  to  be  corrected;  if  the  honourable  gentleman  at  the 
head  of  the  Board  of  Control  was  able  to  introduce  a  purer 
and' a  better  fyftem,  he  muft  own  that  his  knowledge  had 
,  flowed  originally  from  Mr.  Francis.    Under  thefe  circuna- 

ilances,  if  hrs  honourable  friend  were  not  appointed  a  Mem- 
ber of  the  Committee^  the  Houfe  muft  prevaricate  ahd  de- 
part from  a  charge  which  they  had  already  adopted.  He  had 
with  infinite  application  and  ability  brought  forward  the 
charge  of  abufes  in  the  adminifiration  of  the  revenues.  By 
means  of  his  local  and  perfbnal  knowledge,  he  had  developed 
the  whole  myftery  of  corruption ;  he  had  enforced  it  on  the 
convi£lion  ot  the  Houfe;  he  had  perfuaded  an  unwilling  au- 
dience, for  no  man  is  willing  to  become  an  accufer;  and  - 
w^uld  th^  Houfe,  now  that  they  had  adopted  the  accufation, 
and  made  it  their  own,  prevent  the  honourable  gentleman 
from  fupporting  it  at  the  bar  of  the  Houfe  of  Lords,  when 
he  alond  could  iupport  it  with  efFefb. 

The  fole  argument  which  he  had  ever  heard  againft  the 
•'  appointment  of  his  honourable  friend  was,  that  he  had  onco 
had  a  perfonal  quarrel  with  Mr.  Haftings.  Of  what  weight 
was  this?  He  was  not  to  be  the  judge,  but  the  accufer  of  Mr. 
Haftings;  aiid  not  the  only  accufer,  but  an  accufer  joined 
with  others.  Was  he  fuppofed  of  fuch  authority  aj^  influ- 
ence the  judges?  Was  the  whole  Committee  ot  fych  autho- 
rity? The  Lords  would  (it  to  pafs  fentence  on  their  honour, 
like  a  jury  on  their  oath,  and  Heaven  forbid  that  the  united 
authority  of  the  Commons  of  England  fhould  influence  their 
decifion.  Were  this  argument  to  be  allowed  of  any  force, 
what  a  leftbn  would  it  teach  to  all  our  governors  abroad,  who 
might  dread  inquiry  into  tlieir  condudl?  It  would  be  faying 
this  to  them,  **  You  know  the  perfons  who  have  the  means 
**  of  difcovering  your  malddminiftration,  and  you  have  only 
«  to  provoke  a  private  quarrel  with  them,  and  ^hey  can  never 
**  afterwards  be  fufFer^d  to  bring  a  charge  againft  you;  and 
.**  if  they  cannot  be  admitted  as  your  accufers,  much  lefscan 
^*  they  appear  as  evidence  againft  you.*  The  Xrueft  criterion 
for  judging  on  the  fubjeft  was  the  circumftance  that  the  pro- 
fecution wajs  to  be  arranged  iri^e  other  profecutions,  and  that 

tbf 
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the  Hoofe,  having  once  adopted  it  as  their  own>.  were  to 
employ  the  beft  means  of  fupportirfg  it.  His  honourable 
friend  was  more  converfant  in  the  atFairs  of  India  than  any 
Member  of  that  Houfe,  and  not  to  avail  themfelves  of  his 
knowledge  and  ability,  would  be  a  derelidion  of  their  cwa 
caufc.  If  they  demanded  impartial  accufers,  who  were  ac-  » 
quainted  with  the  fubjed  of  the  accufation,  where  were  they 
to  be  found?  Not  in  India,  for  it  affoLded  not  a  man  who 
could  be  faid  to  be  impartial  in  this  caufe;  and  by  whom  was 
Mr.  Haftings  to  be  accufed,  by  thofe  who  had  fupported  his 
meafures,  or  thgfe  who  had  oppofed  them;  bv  his  friends,  or 
hisenemies?  There  were  not  many  ace ufers  from  India.  He 
knew  but  few  from  that  quarter  who  could  dare  to  aflfume  the 
chara£ler,  or  whofe  own  conduct  would  (land  the  tefl  of  in- 
qoirj.  To  exclude  from  the  Committee  the  perfon  likely  to 
be  the  moft  dangerous  accufer,  would  have  a  very  pernicious 
appearance.  Next  to  the  power  of  chufing,  was  the  power 
oifrejed^ingaccufers;  and  fuch  favour  fhewn  to  him  who  had 
abufed  the  authority  intruded  to  him,  and  fuch  difcotinte- 
nance  to  him  who  had  faithfully  done  his  duty  woyld  have 
the  effe£t  of  making  the  criminals  conclude  themfelves  in 
fafety,  and  operate  as  an  unjuft  and  barbarous  reftraint  upon 
the  innocent, 

Mr.'  Fox  now  moved,  **  that  the  name  of  Mr.  Francis  be 
♦'  added  to  the  Committee.** 

Mr:  Ci?/u/// obfcrved  that  he  had  voted  againft  Mr.  Fran-  Mr.Cafwcll 
CIS  being  upon  the  Committee  the  firft  time  it  came  to  the 
queftion,  and  Was  left  in  a  minority.     He  had  likewife  voted 
againft  him  a  fecond  time  on  the  preceding  Wednefday,  and 
when  he  came  into  the  houfe,  an  honourable  gentleman  had 
faid,  how  dared  any  gentleman  offer  fuch  an  infult  to  ano- 
ther member  of  that  Houfe  ?     Such  a  grofs  remark  on  his 
vote  as  a  Member  of  Parliament  (Mr-  Cafwell  added)  he  by 
no  means  underftood,  and  he  had  at  the  time,  in  confequence, 
ftated  the  reafon  why  he  gave  fuch  a  vote,  viz.  becaufe  Mr. 
Francis  fought  a  duel  with  Mr.  Haftings;   and  had,   con-^ 
feqocntjy,   had  a  perfonal  quarrel  with  him.     For  that  fame 
reafon  hefhould  again  vote  againft  Mr.  Fraikris.     Mr.  Caf- 
well concluded  by  obferving  that  he  was  a  plain  man,  and 
had  told  a  plain  ftory :  other  gentiemeni  if  they  chofe  it, 
might  do  the  fame.  • 

Mr.  Mams  (member  for  Weft  Looc)  remarked  that  he  had  Mf-  A4amt 
not  been  in  Parliament  when  the  impeachment  originated ; 
that  he  was  a  ftranger  both  to  Mr.  Francis  and  Mr.  Haftings, 
and  confequcntly  knew  nothing  againft  the  former,  and 
could  mean  him  no  perfonal  difrefpetft,  by  voting  againft 
him.  He  had  voted  againft  Mr.  Francis  being  a  member 
of  the  Committee,  becaufe   he  ha4  heard  there  had  been  a 

perfonal 
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perfonal  quarrel  between  Mr.  Francis  and  Mr  HaftingS)  and 
anj&vent,  the  HoufC)  he  doubted  not,  would  underftand 
what  he  alluded  to»  had  taken  piace>  that  made  Mr.  Francis^ 
in  his  mind,  an  unfit  perfon  to  be  concerned  in  profecuting 
Mr.  Haftings.  He  doubted  not  but  that  Mr.  FrancU  had 
long  fince  entirely  wiped  away  from  his  mind  all  emotions  of 
malice  or  refentment  againft  Mr.  Haftings  ;  but  what  prefled 
upon  his  feelings  the  moft  forcibly  (Mr.  Adams  declared) 
was  an  opinion  that  it  was  not  becoming  the  honour  and 
dignity  of  their  proceedings  for  that  Houfe  to  appoint  for 
one  of  its  managers  of  a  caufe  of  fuch  ferious  importance^ 
the  one  of  its  members  who  had»  in  the  coilrfe  of  his  life,  had 
a  perfonal  quarrel  with  Mr.  Haftings,  the  party  impeached 
by  them  in  the  name  of  all  the  Commons  of  England. 
Mr.  Wind-  Mr. /^/W/?^7»I  obfetved,  that  having  heard  no  argument 
ham*  againft  the  appointment  of  his  honourable  friend  to  be  one 

of  the  Committee  of  Managers,  it  was  a  difficult  matter  for 
him  to  reafon  npon  its  propriety;  not  knowing  the  objec* 
tions,  he  could  fiot  pofEbly  undertake  to  obviate  them,  but 
wasJike  a  man  beatiog  in  the  air ;  for  he  had  no  arguments 
to  combat.  In  faft»  Hhe  onus  of  argument  ought  of  right  to 
lie  on  the  other  fide,  w  the  moft  obvious  idea  that  would 
occur,  was,  that  the  original  appointment  had  been  prima 
facicy  right,  and  fhould  be  unaoimouily  approved  of,  unlefs 
upon  very  good  caufes,  and  thofe  of  a  very  diftin<^  and  fper 
cial  nature ;  and  therefore  he  thought  that  his  right  honour- 
able friend,  who  had  fpoken  fo  eloquently,  only  argued  ejc 
abundantly  in  fupport  of  a  ielf-evident  truth.  As  gentlemen 
had  been  fo  fparing  of  their  reafons,  he  would  endeavour  to 
ftate  every  poffihle  ground  on  which  an  objedlion  could  be 
made,  in  order  to  prove  to  the  Houfe  how  impoffible  it  wa? 
for  them,  if  they  were  fincere  in  the  profecution,  to  refufe 
to  give  their  managers  the  benefit  of  the  abilities,  the  zeal^ 
and  the  diligence  of  the  honourable  gentleman.  .  There 
could  not,  as  his  right  honourable  friend  Lid  obferved  and 
proved,  from  recapitulating  fa6ls  of  the  moft  public  noto- 
•riety,  be  offered  any  objection  of  a  perfonal  nature  againft 
Mc.  Francis,  for  his  integrity  was  eminently  con fpicuous. 
Thofe,  therefore,  who  had  objedljons  to  make,  muft  fup-^ 
port  them  by  proving:  firft,  that  private  animofity  was  a 
}5roper  difqualification;  and  fecondly,  what  he  believed  was 
nearly  as  difficult  to  be  proved,  that  Mr.  Francis  entertained 
that  fentiment  of  perfonal  animofity  towards  Mr»  Hafiings. 
Th^  idea  of  fuppofing  that  an  accufer  ought  to  be  free  from 
refenttnent,  was,  he  conceived,  on  the  principle  that-  he 
ought  to  be  impartial.  ThHs,  he  contended,  was  perfeAly 
abfurd,  and  faid  that  it  could  only  be  maintained  by  a  per- 
TCifion  and  confounding  of  tlic  fun<5lions  of  a  Court  of  Judi- 
cature 


A.IJ!^  t)    £    B   A    T    E    S*  9j 

Qture,  and  requiring  from  the  parties  what  was  only  to  be$ 

tifc&d  in  the  judge,  and  what  indeed  was  defirable  in  him 

oqIj«   The  very  eflence  of  (he  chani£ter  of  an  accufer  was 

«al  for  the  proof  of  his  accofation,  and  the  convi6i,ioa  of 

tiieaccttfed;  and  it  was  of  no  confequence  to  the  trial  whether 

thitzeii  proceeded  from  perfonal  animofity,  or  any  other 

mitive.   So  that  the  zeal  actually  exifted,  it  was  fufficieut 

for  the  endy  and  ib  was  not  worth  in<|^uiring  from  wbence^it 

vA..  If  the  parties  to  a  trial  ifaould  not  feel  that  partiality, 

which  however  it  was  in  fa£k  impoflible  for  them  to  want,     \      ^ 

the  trials  would  be  conduced  in  a  more  dull  and  languid 

luoner.    If  that  were  the  cafe,  the  advocates  might  be  con- 

iuiered  S8  judges,  and  nopcrfon  feeling  an  intereft  in  the 

event  of  the  caufe,  none  would  exert  themfelves  to  bring 

forth  the  truth ;  which,  in  all  judicial  inquiries,  was  alleys 

ifibe  decided  by  the  contention  and  oppofition  of  the  advo* 

oiii  or  tbe~parties*    It  was,  perhaps  by  confounding  the 

bdioQs  of  a  witnefs  and.  an  accufer,  that  gentlemen  were 

ii^ed  to  entertain  fo   ill-founded  an  idea,   that  private 

Kfaitatent  unfitted  a  man  for  the  chara6ier  of  an  accufer^ 

An  idea  which  could  only  be  fupported  by  imagining  that 

2  judge  would  take  for  granted  the  bare  aflertions  of  the  ad-. 

v«2te;  for  he  was  ufualiy  ^e  accufer ;  but  no  judge  would 

{IK  any  credit  wbatfoever^o  the  ftatemeat  of  the  parties  or 

^  advocates,  unlefs  fubftantiated  by  proof.    Evenn  wit* 

tt&was  not  difqualified  for  partiality;  for,  in  faA,  every 

vitaeTs  was  in  fome  degree  fartiai.  -  If  the  judge  perceivew 

vocthan  an  ordinary  degree  <^  animofity  on  one  fide,  or 

^  on  another  in  a  witnefs,  his  bufinefs  was  to  examine 

^^  with  greater  caution,  and  to  crofs  examine  him  more 

^1 :  bat  he  could  not,  for  that  reafon,  reje^  him  entirely. 

^  nest  thing  to  confider,  was,  whether  the  honourable 

ptieman  (Mr.  Francis)  labbared  under  this  impreflion  or 

^'f  This,  he  declared,  he  could'  fee  no  reafon  for  ima- 

Pm  for,  unlefs  the  neceflary  confequence  of  a  duel  was 

iprpetnal  enmity,  it  was  impoflible  from  any  thing  which. 

''^appeared  to  the  Houfe,  to  take  it  for  granted  that  it  * 

'^Ufled  in  the  prefeot  cafe*     He  ftated,  that  the  oppofitioa" 

^Mr.  Francis  to  Mr.  Haflings  had  commenced  long  before 

^  duel,  even  from  the  time  of  his  arrival  in  India :  and  he 

^whether  any  gentleman  having  a  lawfuit  with  another, 

I'' that  other  peiion  faftening  a  quarrel  on  him  (for  Mr. 

"^Qgs  had  avowedly  been  the  aggreflbr)  he  would,  fot 

J^  reafon,  immediatdy  relinquifli  his  caufc^  and  give  u> 

•pioperty,  becaufe  he  had  a  private  and  perfonal  quarrel 

^^  hit  antagonift.     He  hoped  that  no  gentleman  would 

)Rt-nd  to  argue,  that  in  a  cafe  where  the  perfon  was  only 

'^•sAce  for  anot]\er^  it  would  be.  more  incumbent  on  him 

to 
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to  a£t  in  fuch  a  manner  than  where  he  was  perfonally  con- 
•    cerned.     In  that  cafe,  he  would,  to  the  abfurdity  of  comply- 
ing with  a  falfe  punfkilio  of  delicacy^  be  guilty  of  the  crime 
of  breach  of  faith  to  thole  who  had,  confided  in  him.     This^ 
he  faid,  was  Mr,  Francis's  cafe :    he  had  been  entruftcd  by 
the  public ;  he  faw  the  pi^biic  wronged  by  Mr.  Haftings, 
and  he  determined  to  do  juftice  to  his  mailers,  by  bringing 
the  delinquent  to  an  account  for  his  malverfation ;  the  delin- 
quent quarrels  with  him,   and   they  fight;    and,   for  that 
reafoo,  merely  becaufe  a  private  injury  is  fuperadded  to  pub- 
lic oiFences,  the  public  are  to  lofe  the  means  of  bringing  to 
punifhment  the  perfon  who  has  violated  the  truft  they  ha^^ 
c^pofed  in  him.     All  this  heap  of  abfurdity  muft  he  main- 
tained before  any  reafonable  ground  could  be  laid  for  the 
rejefkion  of  Mr.  Francis.'    No  man,  indeed,  could  imf^Ute 
any  blame  to  thofe  who  indulged  tbemfelves  in  the  niceft 
feelings  of  delicacy,  or  who  carried  thepun£lilio  of  honour 
to  die  highefl  pitch,  provided  that  they  did  not  fufier  thofe 
minor  virtues  to  get  the  better  of  higher  duties ;  for  then 
they  became  dangerous  and  vicious,  inflead  of  being  meri^ 
torious.     But,  in  this  cafe,  the  Hpofe  could  not  give  way  to 
any  fuch  feelings  of  delicacy,  without  abandoning  the  great 
and  important  bufinefs  which  they   had  undertaken,    and 
which  they  were  bound  to  bring  to  perfeftion  ;  not  from 
motives  of  pride,  and  feelings  ot  delicacy,  but  from  every 
tie  of  duty,  and  every  obligation  of  wifdom  and  virtue,  and 
true  honour.    And  he  made  no  fcruple  to  declare  that  the 
exclufion  of  Mr.  Francis,  was,  of  all,''other  meafures,  that 
which  was  moil  calculated  to  defeat  the  proiecutfon.     In 
him,  the  Committee  would  lofe  the  perfon  heft  quntifred, 
from  his  great,  tried,  and  acknowledged  integrity,  and  from 
his  fqrmer  fituation  and  employment,  whicji  were  befl  cal*> 
culated  to  give  him  an  infight  into  the  fabjeft  to  which 
their  attention  was  to  be  directed.     On   the  whole,  he  ex- 
pected and  hoped  that  fome  of  thofe  gentlemen  who  intended 
to  oppofe  the  motion,  would  firfl  endeavour  to  fhew  both 
that  Mr.  Francis  had  a  perfonal  animofity  againfl  Mr.  Haf- 
tings,  and  alfo  that  a  perfonal  animofity  vras  a  fufficient 
difqualification  for  an  accufer. 
Mr.  diao-       Mr.  Chancellor  Pin  remarked,  that  he  did  not  feel  the  ne^ 
cdlor  ritt.  cefTity  of  entering  into  a  minute  inveftigation  of  the  elabo- 
rate Ipeech  of  the  honourable  gentleman  who  fpoke  laft,  as 
well  as  of  the  right  honourable  gentleman  who  moved  the 
queflion,  becaufe  he  did  not  think  that  their  reafonings  wero 
perfe<£ily  applicable  to  the  point  in  difcufllon.     He  did  not 
think  it  neceffary  to  inquire  whether  It  was  fit   that  an  ac- 
cufer fliouUl  have  indignation  or  not,  whether  he  (hould  have 
tlie  zeal  that  arifes  from  partiality,  or  the  indifference  that 

WAS 
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was  too  often  the  concomitant  of  impartiality — all  that  was 
not  nece0aiy  to  be  inquired  into,  for  in  his  opinion  it  was 
not  a  queAion  of  argument  but  aqueftioh  of  feeling.  It  was^ 
notneceflary  to  (crutinize  what  were  the  feelings  of  gent;le- 
men on tlie  other  fide.  Ihey  had  no  right  to queftion  or  to 
analize  them,  but  in  return  they  w^re  entitled  to  the  enjoy- 
ment of  their  own  feelings  undifiurbed;  and  if  gentlemen  did 
feel  that  there  was  an  impropriety  in  their  cbudng  an  ho- 
nonrable  gentleman  to  reprefent  the  Houfe  of  Commons  in 
the  profecation  of  their  impeachment  of  a  perfon  againft 
whom  they  had  found  various  heavy  charges,  was  it  there- 
fere  to  be  imputed  to  them  that  they  were  flack  in  the  pro^ 
fecution,  or  that  they  were  defirous  to  crofh  it?  Might  it  not 
be  fairly  faid,  that  in  their  earnefinefs  for  the  fuccefs  of  their 
impeachment,  they  chofe  to  take  from  it  every  appearance 
'  of  improper  motive,  and  prevent  even  the  fufpicion  of  any 
fuch  exiiling.  He  knew  for  one,  that  it  could  not  be  fairly 
imputed  to  him,  that. he  wasnot  fincerely  difpofed  to  the 
impeachment,  iince  his  condud  had  demonitrated  his  fince- 
rity;but  he  did  not  think  that  the  way  to  prove  that  flnce- 
rity  was,  to  appoint  as  their  reprefentatiye  the  only  perfon 
in  the  Houfe  who  had,  upon  a  former  occafion,  been  con* 
ceraed  in  a  perfonal  conteft  with  Mr.  Haftings.  The  argu- 
ment, that  the  profecution  would  be  injured  by  the  abfeiice  of  \ 
this  honourable  gentleman,  could  not  juflly  be  entertained 
for  one  moment*  To  look  at  the  abilities  of  the  gentlemen 
who  were  to  manage  the  profecution,  was  fufiicient  to  give 
the  Houfe  confidence  in  its  management,  and  befides,  the 
honourable  gentleman  was  ilill  at  hand;  and  in  addition  to 
all  the  materials  with  which  he  had  ahready  furni0ied  them, 
could  be  confulted,  or  even  examinee}  at  the  bar.  They  had 
loft  mily  his  eloquence,  of  which,  diftinguiflied  as  it  wa3> 
they  were  not  in  want. 

Mr.  Sheridan  remarked,  that  he  had  frequently  had  occa-  Mr.  Sheri- 
fion  to  admire  tlie  admirable  talents  of  the  right  honourable  ^^^* 
gtntleroan  who  fpoke  la{V.  His  addrefs  and  management 
weretheconflant  objects  of  his  envy.  His  forward  anden« 
terpri^ng  qnalities  which  he  had  fo  eminently  difplayed  at 
one  time,  could  not  b^  equalled  by  his  prudence  and  difcre- 
tion  at  another.  His  prudence,  however,  had  never  been 
moreconfptcuoufly  proved  than  on  that' evening,  for  his  pru- 
dence  had  wifely  prevented  him  from  undertaking  the  taik  of 
anfwering  two  of  the  moft  eloquent  fpeieches  he  had  eve|» 
heard.  But  the  right  honourable  gentleman,  though  he 
found  ft  indifcreet  to  attempt  to  anfwer  the  honourable  mover 
and  feconder  of  the  motion,  he  had  been  fo  good  as  to  en- 
tertain them  with  a  new  difcovery.  He  had  difcovered  that 
this  was  not  a  queftion  of  argument,  but  of  feeling.    A  new 
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fyftcm  of  prcceeding  and  difcufiion  feeroed  to  have  taken 
place  in  that  Houie,  and  eveiy  topic  that  occurred  was  to  be 
refolved  into  two  general  heads.  If  any  inquiry  was  to  be 
urged  on  any  ground  of  unexplained  expence,  or  of  alarm- 
ing and  offenfive  projedls,  it  was  inftantly  to  be  Supported  by 
confidence  in  the  Minifter.  If  any  queftion  was  agitated^  in 
which  the  Miniftcr  wiw  not  perfonallyinterefted,  then  it  was 
to  be  refilled  on  the  ground  of  feeling — and  thus  to  harmonize 

•  the  Houfe  of  Commons,  and  to  put  an  end  to  all  argument 
and  contention,  their  whole  proceedings  were  to  be  divided 
between,  and  conducted  by,  confidence  and  feeling.  It  was 
not,  however,  difficult  to  draw  within  a  narrow  compafs  the 
true  ftlite  of  this  queftion.  When  Mr.  PVancis  firft  arrived 
from  India,  there  might  he  feme  difficulty  as  to  the  part  he 
was  to  take;  whether  it  fhould  be  the  manly  and  open  part 
of  ai>  accufer  coming  forward  with  his  own  perfon,  and 
flanding  refponfible  for  the  accufations  that  he  made;  or  .whe" 
ther  he  iliould  Airink  from  the  duty  which  he  owed  his 
country,  and  conceal  the  important  truths  of  which  he  had 
the  fulled  knowledge.  The  courfe  to  take,  in  this  cafe,  was 
eafy  to  be  fettled  in  the  mind  of  a  manly  chara£ler,  and  there 
was  nothing  in  the  whole  tenor  of  the  relative  fituation  in 
which  he  and  Mr.'Haftings  flood  in  India  that  ought  to  have 
prevented  him  from  thus  coming  forward*  What  was  it  but 
a  continuea  ftate  of  oppofition  on  the  part  of  inflexible  in- 

'  tegrity  to  corruption — of  confcientious  difcharge  of  duty  to 
an  interefted  violation  of  orders? — and  what  was  it  to  the 
purpofe  that  this  oppofition  produced  a  perfonal  conteft? 
That  conteft  was  the  flighteft  mark  of  the  oppofition  which 
had  pafled  between  t!tcm.    At  length,  however,  it  was  indi- 

♦  re6lly  inferred  that  the  honourable  gentleman  (Mr.  Francis) 
might  with  delicacy  furnifh  afliflancejn  the  dark;  he  might 
a(5l  under  covert,  awd  give  them  flyandfecret  aid;  but  if  he 
flood  fairly  and  handfomely  focward»  and  avowed  the  infor- 
mation which  he  gave,  then  a  certain  undefcribed  and  equi- 
vocal feeling  \vas  to  be  outraged. 
Mr  Grcn-  ]VIr.  Grenville  obferved,  that  the  prefent  queftion  was  not 
an  inveftigation  into  the  charadler  of  the  honourable  gentle- 
man (Mr.  Frrncis)  but  merely  an  inquiry  whether,  under 
the  peculiar  circumftance  in  which  he  flood,  as  having  had  a 
perfonal  quarrel  with  Mr.  Haftings,  and  as  being  the  only 
individual  in  the  Houfe  who  was  fuppofed  to  have  a  perfonal 
enmity  to  him,  it  was  right  in  the  Houfe  to  chufe  him  as  one 
of  their  reprefentatives  for  managing  the  impeachment*  For 
his  own  part  he  had  no  hefitation  in  faying,  that  in  fuch 
circumflances,  the  Houfe  ought  aot  to  feieft  him  as  a  perfon 
peculiarly  fit  for  fuch  a  tiufl, 

Mr, 
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Mr.   F  R  A  N  C  I  S. 

Mr»  Speaker, 
Before  t  ofier  any  thing  to  the  confidcmtion  of  the  Houfe  Mt.FrancU 
on  the  prefent  occalion,  I  beg  leave  to  return  my  very  firicere 
thanks,«-not  to  my  honourable  friends  near  me,  for  that  I  am 
utterly  uneaual  to,  but  to  the  two  honourable  gentlemen 
whofpoke  nrft  on  the  other  fide  of  the  Houfe,  for  the  candid, 
open,  and  libe/al  manner,  in  which  they  have  explained  the 
ground  of  tlieir  oppofition  to  the  motion.     They  think,  and 
they  declare,  that  having  had  a  duel  with  Mr.  Haftings^  I 
ought  not  to  be  employed  in  impeaching  him.     This  is  the 
firil  time  I  ever  heard  the  objection  ftated  in  a  regular  par- 
liamentary way.    I  am  indebted  to  them,  therefor^  not  only 
for  the  fair  and  honourable  terms  in  which  they  have  ex« 
prdled  it>  but  even  for  the  objedtion  itfelf;  becaufe  it  has  re^ 
lieved  me  from  great  anxiety.     I  now  underftaud  what  the 
objefiion  is,  and  what  it  is  nott — it  is  a  fcruple  that  regards 
a  point  of  honor : — It  is  not  an  imputation: — ;It  is  not  a  re* 
proach.    I  have  attended  this  debate,  Sir^  of  which  I  knew  I 
was  to  be  the  fubjed,  very  much  againft  my  iticlination.   It 
is  not  an  6afy  Situation {  but  I  could  not  avoid  it  with  pro'^ 
priety.     1  thought  it  would  be  proj^er  and  becoming  in  me 
to  appear  and  be  ready  to  anfwer  or  to  explain  any  thing 
which,  in  the  judgement  of  the  Houfe,  might  call  for  expla- 
nation.   Nothing  of  that  kind  having  occurred,  1  fhall  not 
have  occafion.  to  folicit  your  attention  for  more  than  a  few 
minutes.     It  has  been  formally  and  explicitly  ftated  to  you, 
^y  great  authority,  that  the  point  in  debate  is  not  a  queftiorv 
of  argument,  but  of  feeling.  This  is  the  avowed  principle  on 
which  the  motion  is  oppofed.     I  do  not  mean  to  obje6l  to 
this  ftate  of  the  ^ueftion,  or  to  any  other,  on  wliich  any 
gentleman  may  choofe  to  confider  it.    Allow  me  only  to  ex-* 
prefsmy  hopes,  that  gentlemen,  who  are  fo  property  and  ho- 
nourably 'careful  of  their  own  feelings,  will   not  confine  /. 
their  attention  to  themfelves,  but  have  fome  confideration 
and  tendernefs  for  the  feelings  of  others.     The  very  care, 
with  which  they  guard  their  own  fenfations,  irttitles  nie  to 
expeS  that  they  will  be  equally  cautious  of  wonndihg  the 
honor  of  an  individual,  to  whom  no  ofF^nce  is  imputed* 

It  would  be  a  poor  and  ufelefs  afFedlation  in  me  to  pre- 
tend that  I  received  the  vote,  which  paft  a  few  days  ago, 
with  indifference,  or  indeed,  without  ferious  concern.  I 
could  not  but  be  fenCblebf  the  turn  that  would  be  given  to 
it,  and  of  the*impreffion  it  would  probably  make  abroad  to 
my  difadvantage.  I  could  not  fee  myfelf  excluded  from 
iharing  in  the  labours  of  my  honourable  friend,  without  look-* 
ing  back  to  the  fituatlon,  in  which  I  was  forced  to  abandon  : .    . 

O  3  him,  ;:"  * 
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him,  with  the  deepeft  regret.     His  iibilities  are  equal  to  the 
talk  he  has  undertaken,  if  any  human  abilities  are  equal  to 
it.    Of  this  heavy  burden  he  niuft  now  fupport  my  fliare  as 
well  as  his  own;  yet>  the  labours,  which  had  neceflarily  fallen 
to  his  lot,  required  no  addition.     In  faying  this,  however, 
or  in  any  thing  elfe  whicli  I  may  fay  to  the  fame  efFe^,  I 
moft  earneilly  wifh  to  guard  myfelf  againft  an  obvious  mis- 
,  cdnftrudlion.    While  I  lament  the  confequence  of  the  vote 
that 'excludes  me  from  any  (hare  in  the  impeachment  of  Mr. 
Haftings,  let  no  man  tliink  it  poffible,  that  I  mean  to  folicit 
the  Houfe  to  alter  their  refolutton. — I  deny  and  difclaim  the 
intentio\i,  and  deprecate  the  imputation  of  it. — ^Setting  aCde 
the  fmgle  confideration  of  the  afliftance  I  owe  to  my  honor- 
able friend,  what  can  I  defire  better  for  myfelf  than  to  be 
excluded,  without  difgrace,  from  any  farther  concern  in  this 
toilfome,  invidious,  and  moil  unthankful* office?  If  I  am  a  ra* 
tional  creature,  if  1  have  not  utterly  loft  my  underftanding, 
what  could  I  imagine  more  for  my  honor^  for  my  advantage, 
and  for  my  happinefs,  than  to  be  difmiifed  by  an  a£t  of  power, 
~  at  this  particular  point  of  time,  at  this  particular  ftage  of 
the  i)ufinefs,  from  any  farther  fliare  in  it  ?   My  objed,  as  far 
as  I  had  any  perfonal  obje<Sl  in  the  profecution  of  Mr.  Haft- 
ings,  is  accompliihed.    The  Houfe  have  approved  and  con* 
firmed  the  principles  of  my  oppofition  to  him,  and  adopted 
my  opinion  of  his  condufl.     In  condemning  him  they  have 
acquitted  fne.    The  impeachment  muft  go  to*  trial.   Thus  far 
I  have  voluntarily  and  zealoufly  taken  part  in  the  profecu- 
tion of  Mr.  Haftings,  and  thus  far  it  has  fucceeded.     Some 
men  think  that  I  have  had  a  principal  ihare  in  this  bufinefs ; 
others  are  ready  enough  to  affirm,  that  I  am  the  fole  author  of 
it  all.     The  fa£l  is,  that  in  the  face  of  a  thoufand  difficulties, 
our  joint  and  common  efforts  have  hitherto  been  rewarded 
with  fuccefs.    I  am  now  difcharged  from  the  condudl  of  a 
caufe,  which,  of  my  own  accord  undoubtedly,  I  ihould  never 
have  abandoned.     If  it  fliould  fail  hereafter,  I  (hall  have  no- 
thing to  anfwer  for.     It  will  belong  to  others  to  anfwer  for 
the  event,  if  th6  event  fhould  finally  difappoint  the  public 
expectation  of  juftice.     I  have  called   the  vote,  by  which  I 
have  been  difmifled,  ftridly  and  exclufively  an  a<El  of  power. 
I  cannot  call  it  a  prudential  a6^,  becaufe  no  motives  of  pru- 
dence were  affigned  for  it.     I  cannot  call  it  a  judicial  a<5l, 
without  attacking  the  juftice  of  the  Houfe,  and  aiFronting 
the  honor  of  every  individual  who  took  part  in  it.  To  affirm, 
or  to  fupnofe  that  this  Houfe  could  intend  to  cxprefs  a  cen* 
fiyre,  in  tnat  cenfure  to  inflift  a  punifhment,  and  in  that  pu- 
mfliment  to  convey  a  difgrace,  the  fevereft  of  all  punifli- 
ment  to  an  honorable  mind; — without  a  hearing  of  parties; 
^  -  ■       without  a  charge  or  defence;  without  evidence  or  inquiry' — 
• :  .  would 
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would  be  to  accufe  this  Houfe  of  a  fham«ful  violation  of 
every  principle  of  juftice,  and  of  totally  forgetting  their  own 
honor  as  weU  as  mine* 

I  do  not  mean.  Sir,  to  enter  at  all  into  the  reafons,  which 
OQght  to  induce  the  Houfe  to  rqeSt  or  agree  to  the  prefent 
motion.    The  arguments  on  one  fide  have  been  ftated  with 
unexampfed  eloquence  and  abilities,  and  nothing  has  been 
oppofed  to  them  on  the  other. '  Whether  the  charadter  of 
enemy  be  incompatible  with  that  of  accttfer;  whether  it  be, 
or  be  not  a  wife  principle,  to  endeavour  to  engage  the  paf* 
fions  of  individuals  on  the  fide  of  juftice;  whether  rt  be  per- 
fedly  clear  that  this  Houfe,  adding  not  merely  for  themfeives, 
but  in  a  fiduciary  capacity  for  all  the  Commons  of  Great 
Britain,    are  warranted  in  laying  afide  thofe  inftruments 
which  are  moft  likely  to  a6l  with  vigor  and'a£livity  in  the 
caufe  of  national  juftice,  are  queftions,  which  I  fubmit— 
I  will  not  fay  with  iodiflFerence,  but  with  perfect  refignation, 
to  the  judgement  of  the  Houfe.  At  the  fame  time.  Sir,  though 
I  have  no  manner  of  anxiety  about  the  conclufion,  I  ihould 
be  regardlefs  of  the  truth,  and  carelefs  of  my  honour,  if  I 
fuiEered  the  piemifes  to  be  taken  for  granted.     1  deny  that  I 
am,  or  ever  was,  the  enemy  of  Mr.  Haftings,  in  that  perfonal 
fenfe  in  which  it  is  imputed  to  me.    When  I  moved  the  re- 
feuue  charge,  fome  months  ago,  the  Houfe  condefcended  to 
liften  with  attention  to  a  ftiort  narrative  of  all  thetranfac- 
ttons  between  me  and  Mr.  Haftings.    I  thought  and  was  af- 
fored  that  they  were  fatisfied  with  ray  conduS.    They 
had  already  appointed  me  *  one  of  the  Secret  Committee  for 
preparing  the  impeachment,  and  they  refolved  to  impeach  him 
on  the  particular  charge  moved  by  me;«^  It  is  true,  the  Houfe' 
wasnot  very  full  thatdayj  manygentfemen,  who  now  liearYne, 
muft  have  been  abfent.     I  fliall,  therefore,  requeft  your  per* 
million  to  repeat  the  fubftance  of  what  I  fubmitted  to  you 
on  that  occafion,  without  argument  or  detail.     All  I  mean  is 
to  ftate  the  h€ts  briefly,  and  to  leave  the  refults  from  them 
to  be  determined  by  their  imprefl[ionx)n  the  minds  of  every   ' 
man  of  honour  who  hears  me.     I  was  appointed  by  Parlia- 
ment with  Sir  John  Clavering  and  Colonel  Monfon  to  a 
place  in  the  government  of  Bengal  in  conjunfVion  with  Mr. 
HalUf^s,  whom  we  had  never  feen.     We  went  to  India 
prejudiced,— paffionately  prejudiced  in  his  favour.     Almoft 
inftantly  after  our  arrival  there  we  found  reafons  to  abandon 
the  opinion  we  had  formed  of  him,  and  inftead  of  fupporting 
we  attacked  him.     At  that  moment  at  leaft  there  could  be 
ao  perfonal  aoimofity  in  us  towards  a  man,  who  had  never 
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perfonaliy  o^^nded  us.  From  the  moment  we  knew  him^ 
our  oppofition  to  him  began,  and  waS/  continued  by  eac^  of 
MSy  without  intermiffion,  as  long  as  we  had  the  power  of  6p- 
pofing  him.  Whatever  may  be  thought  of  my  chara£ler, 
no  man,  I  believe,  will  attribute  the  conduft  of  my  honor- 
able colleagues  to  bafe,  vindiftive  motives.  This  honorable 
Houfe,  1  am  fure,  will  never  concur  in  any  thing  that  offers 
an  indignity  to  tlie  venerable  names  of  Ciavering  and  Mon- 
fon.  In  the  year  1^80,  a  pacification  took  place  between  Mr. 
Haftiugs  and  ipe;  the  reafons  and  purpofes  of  which  it  ia 
unneceflary  to  mention,as  they  are  fully  ftated  in  the  Reports 
of  the  Seleft  Committee.  Out  ot  this  pacification  a  difference 
'between  us  unfortunately  arofe,  which  endec]  in  a  dud.  Of 
the  merits  of  the  queftion  I  fay  nothing.  The  language  he 
made  ufe  of,  on  the  records  of  the  council,  obliged  me  ta 
ieek  for  reparation  in  point  of  Jionpur,  at  the  hazard  of  my 
life.  It  would  be  abfufd  to  call  jt  revenge.  The  aggreflbr 
in  effedl  is  the  challenger,  aoH  meets  his  opponent  on  equal 
terms.  It  is  but  juftice  to  him  to  fay,  that  he  behaved  him- 
felf  perfedlly  well  in  the  field.  It  was  my  loX  to  fall.  At 
the  apprococh  of  death,  which  I  thought  inevitable,  the  af- 
fairs of  this  world  in  a  moment  loil  all  their  importance; 
tlie  veil  v/as  removed;  1  thought  of  nothing  then,  but  to  die 
in  peace  with  all  men,  particularly  with  Mr.  Haftings.  I 
tailed  him  to  me,  gave  him  my  hand,  and  defired  him  to  con-' 
iider  in  what  fituation  my  death  would  leave  him.  By  that 
a£lion,  and  by  thofe  words,  undoubtedly  I  meant  to  declare 
that  I  freely  forgave  hixn  the*  infult  he  had  offered  me,  and 
the  fatal  confequence  which  had  attended  it.  I  meant  that  , 
we  fliould  fland  in  the  fame  relation  to  each  other,  as  if  the 
duel  and'thecaufe  of  It  had  never  happened.  But  did  I  tell 
him,  that  if  I  furvived,  I  would  renounce  the  whole  plan  and 
principle  of  my  public  life;  that  I  would  ceafe  to  oppofe  his 
meafures ;  that  I  would  defert  the  charges,  which  I  had  al- 
ready brought  againfl  him,  or  not  profecutis  him  by  public 
impeachment  if  I  could?  No,  Sir,  never;  nor  am  I  charged 
with  it.  If  I  had  done  fo,  I  muft  have  diflionoured  myielf 
for  ever,  without  a  motive  and  without  a  compenfation.  On 
my  return  to  England,  I  found  that  a  parliamentary  inquiry 
into  the  late  tranfadlions  in  India  was  already  begun,  and  I 
•  was  almoft  immediately,  ordered  to  attend  ohe  of  the  Com- 
mittees employed  upon  that  inquiry.  Of  thofe  gentletpen 
wlio  think  that  1  ought  not  to  appear  againfl  Mr.  Haflings, 
I  beg  leave  to  afk,  in  what  manner  I  ought;  to  have  a£led?. 
Could  I,  without  treachery  to  the  public,  refufe  to  give  evi- 
dence or  information  neceffary  for. the  publi.c  fervice,  when  it 
was  demanded  of  me  by  the  authority  of  the  Houfe  of  Com- 
mons ?  or,  in  h&y  was  it  in  my  power  if  .Will  any  man  affirm 

that 
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thatlhadan  option }  If  not,  the  fingle  queftion  is,  in  what  fonn 
and  manner  did  it  become  roe  to  appear  and  a£b  as  the  accufer 
of  Mr.  Haftings?  What,  in  the  charafler  of  evidence  only  ? 
Would  that  have  been  a  part  to  which  no  enmity,  no  malice 
could  have  been  imputed.  Would  it  have  been  honorable  in  me 
to  ftand  aloof  or  hide  myfelf,  while  in  faft  I  fupplied  the 
information,  while  I  furnilhed  the  materials,  and  prompted 
the  profecution  ?  or,  am  I  thought  to  have  a£bed  difhonora-  ' 
bly,  becaufe  I  declared  myfelf  the  public  refponfible  accufer 
of  Mr.  Haflings?  becaufe  I  avowed  my  principles,  becaufe 
I  flood  forward  in  the  charge,  and  hazarded  all  thofe  coi).fe- 
quences  of  obloquy,  retaliation,  and  revenge,  which  a  public 
protecator  mnft  encounter,  but,  which  a  fecret  fkulking  ac- 
cufer may  very  eafily  avoid  ?  Thefe  are  queftions,  I  truft, 
which  anfwer  themfelves  in  the  mind  of  every  man  of  honor. 
Sir,  I  do  Jiot  mean  to  fay,  that  the  circumftance  of  nty  hav-  1 

ing  had  a  du^  with  Mr.  Haftings  never  occurred  to  me  as  an 
objeSion,  which  poffibly  might  have  weight  with  others,* 
though  it  appeared  to  me  of  no  confeqvence.  It  did  cer- 
tainly occur  to  me  as  a  doubt,  on  which  I  ought  not  to  tnift 
entirely  to  my  own  judgement-  But,  the  honourable  per- 
fon  whom  I  confulted,  is  no  more,  and  for  that  reafon  I  have 
hitherto  been  tender  of  mentioning  his  name.  They,  who 
knew  Sir  William  Draper,  I  am  fure  will  acknowledge  that 
there  could  not  be  a  ftrifter*and  more  fcrupulous  judge  of 
points  of  honor  than  he  was.  If  it  were  pofTible  to  produce 
the  opinion  he  giivh  me,  in  approbation  of  the  conduA  I 
have  purfued,  1  Ihould  look  no  farther.  But  there  is  an  au- 
thority to  the  fame  eiFeft,  which  I  am  able  to  produce,  and 
which,  though  negative  in  its  form,  I  doubt  not  viU  be 
deemed  equivalent  to  any  pofitive  opinion  whatever.  I  have 
now  been  engaged  above  two  years  in  conftant  intercourfe 
and  connedlion  with  twenty  gentlemen  of  the  firft  charadler 
in  this  kingdom,  and  in  conftant  converfation  with  them  on 
the  fubjedl  of  this  impeachment;  I  mean  particularly  the 
gentlemen  who  corapofe  the  prefent  Committee,  as  well  as 
many  others.  I  appeal  to  their  teftimony,  I  appeal  fpecially 
to  the  honourable  General  OiEcer  ||  near  me,  whofe  opinion, 
I  believe,  will  be  allowed  to  he  authority,  not  only  to  me, 
bat  to  the  world.  Did  any  of  thefe  gentlemen  ever,  dire£Hy 
or  indiredHy,  fignify  to  me  a  doubt  about  the  propriety  of 
my  conduft?  If  they  did,  I  call  upon  them  now  to  declare 
it.  Is  it  a  thing  to  be  believed,  that  if  they  had  feJt  a  fcru- 
ple,  in  point  of  honor,  on  this  fubjedl,  they  would  never 
have  exprefled  it  to  me,  or  that  they  would  have  adled  with ' 
me,  if  I  had  known  and  difregarded  their  opinion  ? 

n  pcneral  Burgoync. 

Thir- 
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Thirteen  years  are  now  elapfed,  fincel  firft  was  conneded 
in  office  with  Mr.  Haftings.  Six  of  them  were  wafted  ia 
India  in  perpetual  conteft  with  him.  Seven  years  TkgOy  I  left 
him  there  in  poITeilion  of  abfolute  power,  in  all  that  time 
no  charges  have  been  produced  againft  me.  Yet,  I  think  it 
cannot  be  faid  that  I  have  been  particalarly  cautious  not  to 
provoke  hoftility,  or  that  there  is  no  difpofition  any  where  to 
accufe  me.  Surely,  Sir,  if  accufation  is  ever  to  come,  it  is  high 
time  it  ihould  appear.  If 'now,  or  at  any  other  period,  I  ihould 
be  obliged  to  change  place  with  Mr.  Haftings ;  if  hereafter 
it  ftioutd  be  my  lot  to  be  accufed,  I  (hall  afluredly  never  ob- 
ject to  his  being  my  profecutor ;  for,  though  by  removing  a 
powerful,  a  well-informed,  and,  in  the  fenfe  of  the.  prefent 
'argument,  an  inveterate  accufer,  I  might  provide  for  my 
fatety,  my  honor  wouFd  be  loft.  Let  thofe  gentlemen,  who 
are  trufted  with  the  care  of  Mr.  Haftings's  honor  confider 
what  they  are  doing. 

1  beg  of  gentlemen  to  obferve,  that  in'  the  prefent  queflion 
I  am  nothing  but  a  paffive  inftrument  at  the  difpofal  of  the 
Houfe.  If  they  think  fit  to  employ  me,  I  fliall  endeavour 
to  execute  their  commands  with  induftry  and  vigour;  if  not, 
].{hall  confider  it  as  the  happieft  period  at  which  I  could  re- 
ceive my  difmiffion,  and  rejoice  in  the  liberty,  to  which  it 
will  reftore  me,  of  turning  mv  thoughts  to  fome  other|objed, 
of  applying  tny  faculties  td  (ome  other  occupation.  That  I 
iliould  ever  be  engaged  in  another  fervice,  JTo  vexations,  fo 
laborious,  fo  invidious,  and  fo  unprofitable,  ab  this  has  been, 
1  am  fure  is  impoflible. 

Mr.  Francis  left  the  Houfe  as  foon  as  he  finifhedhis  fpeecb. 

Mr.Dttiiis  Mr*  Dune/as  obferved,  that  when  he  had  voted  in  the  laft 
felHon  for  the  appointment  of  Mr.  Francis  to  be  one  of  the 
Committee  for  drawing  up  the  articles  of  impeachment 
againft  Mr.  Haftings,  he  did  conceive  himfelf  to  be  pledged 
to  Vote  for  him  as  one  of  the  managers  for  condufling  it; 
and  he  had  yet  lieatd  no  reafon  given  which  could  induce  him 
to  alter  his  intention.  The  queftion  of  feeling,  he  confeffed, 
did  not  ftrike  htm  fo  ftrongly  as  it  had  fome  of  his  friends* 
As  to  the  chara6ter  of  Mr.  Francis,  he  did  hot  think  it  ne- 
ce^ry  to  fay  any  thing  on  the  fubje(5t ;  he  only  knew  it  from 
public  records. 

Cctwj!         .GeiMjral  Burgoym*  rofe,  he  faid,  to  bear  teftimony  to  the 

^Kgcxyitc.  manly  conduft  and  charafter  of  Mr.  FVancis,  which  he  knew 
to  he  regulated  by  the  moft  fcrupililous  regard  to  honour  in 
every  adtion  of  his  life. 

MjjorScott  ^Iajo^  Scott  faid,  I  fliould  not  liave  rrfen  on  the  prefent 
occafioiv  had  I  not  been  called  upon  fo  particularly  by  an 
honourable  gentleman,  who  I  am  very  forry  not  now  to  fee 

in 
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in  his  place;  but  as  Mr.  Francis  has  appealed  to  me,  either 
to  verify  or  contradidl  what  he  afierted ;  in  juftice  to  him» 
therefore,  in  fome  degree,  I  rife,  and  I  hope  to  deliver  what 
I  have  to  fay  in  the  fame  calm  and  temperate  manner  that 
Mn  Francis  fpoke;  trufting,  that  fome  of  his  honourable 
ftiends  will  ftate  fairly  to  him  what  I  fhall  fay.  It  was  not 
ten  days,  but  in  three  or  four  after  his  arrival,  that  violent 
diiputes  broke  out  in  the  Council  of  Bengal*  Thefe^difputes 
continued  unremittedJy  until  the  month  of  December  1779, 
fome  time  after  Colonel  Monfon  and  Cjeneia!  Cbvt:  iiuj  had 
died.  They  were  carried  on  apparently  upon  public  grounds; 
nor  do  I  know  that  Mr.  Francis  and  Mr*  Haflings  had  to 
that  time  a  private  difference/ 

In  the  latter  end  of  December  1779,  a  gentleman  well 

known  to  have  been  upon  the  moft  intimate  and  confidential 

ttrms  with  Mr.  Francis^  and  a  particular  acquaintance  of 

nine  had  a  long  converfation  on  the  flate  of  public  affairs. 

He  lamented  to  me  that  two  men  of  fuch  abilities  as  Mr. 

Haflings  and  Mr.  Francis  fliould  continue  at  variance — feid 

that  it  would  be  of  infinite  importance  to  the  public  fervice 

if  they  could  agree,  and  in  thefe  fentiments  I  very  (incerely 

joined  him.     I  was  at  that  time  Aid  de  Camp  to  Mr.  Haf- 

1:355  ;  and  not  conceiving  the  converfation' to  be  a  matter  of 

:iaident9  I  communicated  it  to  Mr.  Haftings  the  next  morn- 

:nj,  but  not  being  of  confequence  enough  to  form  a  pacifi- 

duon,  as  Mr.  Francis  calls  it,  or  a  coalition,  as  I  term  it, 

tbe  negociation,   by  fome  means  or    other,    tranfpired   to 

V.r  John  Day,  then  the  Advocate  General  in  Bengal,  and 

rTtJad  in   an  agreement  in  the  month  of  February,   1780. 

Pj  that  agreement  certainly  there  was  a  termination  of  all 

f'^nner  differences,  for,  though  each  might  retain,  as  in  an- 

cther  coalition  better  known,  their  own  fentiments,  enmity 

was  at  an  end.     In  the'  month  of  July  1780,  Mr.  Haftings 

publidy,  in  a  minute  at  the  Council  Board,  accufed  Mr. 

Francis  of  having  forfeited  the  faith  which  he  had  pledged  to 

turn;  and  this  in ^ fuch  ftrong  language,  that  a  duel  was  the 

conkqaence,  and  the  refult.we  all  know.     Let  me  now  put 

t}*fc  caie  home  to  the  feelings  of  every  gentleman  in  the  houfe. 

The  right  honourable  gentlemaa  who  made  the  motion  of 

this  day,  and  a  right  honourable  gentlemen,  (Mr.  Burke) 

nov  writing  at  the  tabje,  have  both,  as  it  is  well  known» 

pled^  themfelves  in  the  moft  folemn  manner,  to  bring  a 

noble  Lord,  a  Member  of  this  Houfe,  to  the  block.     God 

forbid  that  fuch  an  event  (hould  ever  happen !  I  lament  fm- 

ctrely  the  unfortunate* ftate  of  the  noble  Lord's  health,  and 

hisabfence  from  the  Houfe;  but  admitting  for  a  moment, 

that  after  the  coalition  which  did  take  place  between  thefe 

hght  honourable  gentlemen  and  thft  noble  Lord,  a  (jUarrel 

VouXXin.  P  ka* 
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had  happened,  and  lofing  the  benefit  of  their  fupport,  the 
noble  Lord  liad  been  impeached :  If  the  Houfe  had  thought 
ever  fo  highly  of  the  juftice  of  the  impeachment^  they  would 
have  been  mocked  at  the  idea  of  appointing  the  two  right 
honourable  gentlemen  to  be  managers,  after  a  coalition  had 
taken  place,  which  neceilarily  implied  an  oblivion  of  all  for- 
mer caufes  of  difference.    Mn  Francis,  after  he  had  reco- 
vered from  his  wound,  caipe  home;  but  here  he  has  not 
given  his  hiftory  faithfully:  I  know  he  was  bound  to  give 
true  evidence  to  the  Sele£l  Committee  when  called  upon ; 
but  was  he  bound  by  a  fenfe  of  duty  to  calumniate  Mr.  Haf- 
tings,  to  abufe  him  in  anonymous  pamphlets,  to  circulate 
thefe  pamphlets  under  blank  cover  to  noble  lords  who  muft 
be  the  judges  of  Mr.  Haftings  ?  Thefe  are  not  the  a6ls  of  a 
man  who  is  impelled  merely  by  a  love  of  public  juftice. 
As  to  myfelf,  Mr.  Speaker,  I  declare  to  you,  upon  my  ho- 
nour, that  when  the  motion  was  made  laft  year  to  negative 
Mr.  Francis,  I  was  not  privy  to  it,  nor  was  I  to  the  motion 
of  Wednefday  laft ;  but  being  made,  I  voted' for  it,  becaufe 
I  deem  Mr.  Francis  to  be  an  improper  perfon  to  be  in  any 
fituation  in  which  Mr.Haftings  is  concerned^-bnt  I  fear  not 
Mr.  Francis  in  any  fituation.     I  do  not  dread  his  abilities  at 
the  bar  of  the  Houfe,  or  elfewhere^— but  when  a  queftion  was 
put  without  my  previous  knowledge  or  occurrence,  I  deemed 
it  an  a<Sl  of  ftriA  propriety  to  fupport  it. 
Mr.  Burke.      Mr.  JElurke  obferved,  that  he  could  not  let  the  queftion 
come  to  a  vote  without  expreffing  the  indignation  he  felt  at 
the  very  extraordinary  conduct  of  the  gentlemen  on  the  other 
fide  of  the  houfe,  m  the  part  they  had  taken  In  the  debate  of 
that  day.     Inftead  of  fairly  meeting  the  argument,  and  can- 
didly giving  their  reafons  for  opponng  the  nomination  of  his 
honourable  friend  as  one  of  the  Committee,  they  had  taken 
a  new  ground,  and  introduced  into  the  fenate  the  language 
of  the  toilette  and  the  drawing  room.    Was  it  fit  and  becom- 
ing in  any  Member  of  that  Houfe  on  a  great  and  important 
public  queftion,  to  fay,  that  his  feelings  were  fo  much  hurt 
that  he  felt  himfelf  compelled  to  abandon  inveftigation  and 
argument  that  he  might  not  violate  his  delicacy  ?  What  was 
delicacy  ? — ^it  was  a  term  to  which  no  definite  idea  had  beeii 
found,  at  beft  it  was  but  a  fuperadded  flower  to  virtue — it 
was  but  tlie  ruffle  of  the  fliirt-^but  here  the  fliirt  was  laiii 
afide,  and  the  ruffle  only  remained.     Delicacy  and  feeling 
might  be  very  proper  terms  of  fpeech  to  exprefs  the  fenfations 
felt  in  confequence  of  the  exertions  of  an  opera  fingei',  or  a 
performer  on  the  violin  and  German  flute;  but  was  it  fitting 
that  the  folemnity  and  dignity  of  parliamentary  deliberation 
fhould  be  infulted  by  fuch  unmeaning  nonfenfe  ^  In  fpite  of 

all  the  refpe£t  which  he  entertained  for  the  fplendid  abilities 

••       •    '•  .......  f 
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of  th(^e  with  whom  he  a£ted,  he  could  not  avoid  declaring* 
that  the  ai&flance  of  his  honourable  friend  (Mr.  Francis)  wa* 
efientially  neceflfary  to  enable  the  Houfe  of  Commons  to 
make  good  feveral  of  the  moft  important  charges  in<  their 
impeachment.  That  relative  to  the  revenue  was  not  the 
onlj  one  which  ftood  in  need  of  his  aid— Mr  Haftings,  ia 
his  anfwer,  had  alledged,  that  to  thofe  who  were  acquainted 
with  the  local  culloms  and  prejudices  of  the  £aft,  it  would 
be  eafy  to  account  for  many  parts  of  his  condu<3  in  the  ad* 
miniftration  of  his  government,  which,  perhaps,  might  incur 
the  cenfure  of  thofe  who  were  ignorant  of  Oriental  manners 
and  cuftoms.  Was  it  not  therefore  neceflary  that,  in  the 
Committee^  there  (hould  be  fome  perfon  to  whom  they  could 
appeal  for  information  on  this  fubjefl?  If  there  was  not, 
they  muft  either  abandon  the  charge  altogether,  or  they  muft 
tell  the  Houfe  of  Lords,  that  they  could  not  eftablifh  the 
fad,  as  their  feelings  had  deprivea  them  of  the  ailiftance  of 
a  gentleman,  who  was  perfe(^ly  qualified  to  give  the  necef- 
fary  information. 

Adverting  to  the  quarrel  between  Mr.  Haftings  and  Mr* 

Francis,  Mr.  Burke  condemned  the  former  for  having,  with 

all  the  interference  of  a  brothel-brawl,  and  the  intoxication 

of  a  tavern,  ftain^d  the  minutes  of  the  council,  of  which  he 

T^as  the  head,  with  a  peilbnal  challenge;  nor  was  he  fatisfied 

ill  he  had  four  or  five  ounces  of  his  beft  lead  lodged  in 

/It.  Francis'  body.     Mr.  Burke  declared,  that  though  he 

ad  exhaufted  induftry  in  the  inveftigation  of  the  charges 

;ainft  Mr.  Haftings,  y^,  he  repeated  that  the  afliftance  of 

s  honourable  friend  was  eflentjally  neceflary,  and  he  trufted 

at  the  Houfe  would  agree  to  the  motion.  - 

Thequeftion  being  put,jthe  Houfe  divided,  when  the  num* 

s  wer^ 

\yes  62;  Noes  12a;  Majority  60. 

♦ir  Gregory  Page  Turner  complaining  that  a  mifreprefen-  Sir.G.  Pijo 
in  of  his  fpeech  of  Monday  evening  had  appeared  in  a  Turn«r. 
fpaper  of  the  preceding  day.     Sir  Gregory  read  a  part  of 
printed  report  of  the  newfpaper,  in  order  to  convince  the 
fe,  that  what  had  been  fet  down  for  him,  was  fo  contra- 
ry in  terms,  that  it  was  impoflible  for  him  to  have  ut-*   ^ 
fach  incoherent  language  and  fnch  irrelative  ideas.    He 
e  would  not  take  advantages  of  his  privilege,  and  move 
Se  Printer  be  ordered  to  appear  at  the  bar  to  arifwer  his 
Sint;  but,  if  he  was  again  fo  ill  treated,  he  would  c<Jn- 
^ih  the  honourable  Baronet  who  had  made  a  fimilar 
5Snt  the  preceding  day,  and  fecond  a  motion 'far  enforc- 
*"ftanding  order  for  the  exclufion  of  ftrnngcrs. 

Sptffliie/' obferved,  that  this' was  not  the  firft  inftance  The  Optakt 
^  )plaint  that  an  unwarrantable  liberty  had  bccii  taken  «• 
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with  the  Members,  in  the  courfe  of  the  prefent  fliort  (eflion* 
He  did  hope,  therefore,  if  the  abufe  fliould  Continue,  that  a 
proper  means  of  preventing  it  eiFeftually  would  be  reforted 
to,  as  that  Uoufe  had  bufmefs  and  debates  enough  daily  to 
occupy  its  attention,  without  being  obliged  to  have  its  time 
taken  up  by  having  Members  on  their  legs,  ftating  that  what 
they  had  faid  on  former  days  had  been  mifreprefented. 

I'he  Houfe  adjourned.  / 

fVednefdayy  12th  December y  1787.    < 

The  Houfe  in  a  Committee  of  Supply  came  to  the  fol- 
lowing refolutions,  viz. 

19,899    %    51  to  replace  the  deficlences  on  the  tea  dutiei 

granted  in  the  years  1784  and  1785. 
2i|8i6    3    6|  to  replace  tlie  deficiencies  of  the  Annuity 

F^und  in  1758,  » 

68,895  16    8^  to  replace  ditto  of  17 78. 
140,614  13  io|  to  replace  ditto  of  1780. 
178,144  10    o    to  replace  ditto  of  I783, 
76,362     8    o|  toreplacedittoof  1784  and  1785. 
Herbert      Sir  Herbert  Mackworth  prefented,  for  the  fifth  time,  thi 
;kwonfa  petition  of  the  Earl  of  Newburgh,  which,  in  confequencr 
of  the  Minifter's  declaration,  on  the  laft  day  of  the  feflioi^ 
is  to  be  taken  into  a  final  confideration  in  the  courfe  of  the 
prefent  feffion.    Sir  Herbert,  on  this  occafion,  obferved,  that 
he  hoped  to  have  it  fhortly  in  his  power  to  propofe  foniething 
to  the  Houfe  which  would  very  much  benefit  the  noble  £ar)» 
and  at  the  fame  time  be  of  little  or  no  prejudice  to  C  jreen- 
wich  Hofpital.    In  confequence  of  fuch  a  declaration,  the; 
Earl  of  Newburgh  has  lodged  a  petition  in  the  Houfe,  piay-" 
ing  to  be  reftored  to  all  the  Derwent water  cftates,  upon  f^J" 
ing  to  the  hofpital  a  perpetual  rent  charge  of  20,oooi.  pejf 
annum,  which  is  as  much  as  upon  an  average  they  haveevoT 
received  in  net  calh.    Sir  Herbert  faid,  that  he  prefeiited  tlje 
pctiti9n  on  that  day  in  order  to  have  the  letting  of  the  eftates, 
which  was  advertifed  for  the  1 6th  of  Jannuary,  countermand- 
ed till  this  bufinefs  ihould  be  determined  in  rarliament. 
.  Chan.      Mr-  Chancellor  Pitt  then  rofe,  and  (by  His  MajelVy's 
or  Pitt.  Command)  acquainted  the  Houfe,  that  His  Majefty,  having 
been  informed  of  the  contents  of  the  faid  petition,  recom- 
jnends  it  to  the  confideration  of  the  Houfe* 

Then  the  (aid  petitition  was  brought  up,  and  read  ;  f<st- 
ting  forth, 

"  That  of  all  the  eftates  which  were  forfeited  t^  t^c 

•^  Crown  by  the  adherents  to  the  caufe  of  the  family  of  Stu- 

•*  artj  either  in  the  year  17 15  or  1745,  the  Dcrwentwator 

,  ,   ^  "  cftates 
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•  eftates  alone  remain  flill  vefted  in  the  truftees  of  the  Ptih- 
lic,  and  the  Petitioner  is  confident  that  if,  with  better 

'  pretetifions,  he  a(ks  lei's  favour  than  any  of  the  perfons  to 
-  whom  forfeited  eftates  have  been  lately  reftored,  his  appU- 
^  cation  \rill  not  be  reje6teJ ;  and  that  the  cafe  of  the  Pe- 
^*  tltioner  is  peculiarly  fingular,  and  differs  from  the  cafes- 
■  of  all  other  (ufferers  for  the  fame  caufe,  in  the  following 

•  {^riking  inftances:  That  his  grandfatlier,  the  late  Charles 
Radclyffe  (by  whofe  attainder  the  Derwentwater  eftates 

•  becatue  vefted  in  the  Crown,  in  the  year  1731,  upon  th« 
death  of  Mr.  John  Radclyffe,  the  only  fon  of  the  attain- 

•  ted  Earl  of  Derwentwater,  without  iffue  male)  was  nearly 
^  allied,  by  confanguinity,  to  the  perfon  whofe  fortunes  he 
''  followed,  and  was  attainted  before  he  had  attained  the  age 
'^  of  nineteen  years;  that  the  value  of  the  property  forfeited 
"  by  the  Petitioner's  anceftor  far  exceeded  that  of  any  other 
"  perfon  who  forfeited  for  the  fame  caufe,  and  that,  by  the 
"  uninterrupted  enjoyment  of  fuch  property  for  fifty-fix 
•*  years,  the  nation  had  received  from  the  Petitioner's  family 
*•  more  ample  atonement  than  from  any  family  in  the  like 
*^  fituation  ;  and  that  a  confiderable  part  of  the  Derwent- 
"  water  eftates,  upon  the  death  of  the  faid  Charl-js  Radclyffe^ 
*'  in  the  year  1746,  was  prevented  from  vefting  in  the  Pe- 
**  titioncrs  father  (the  late  Earl  of  Newburgh)  in  tail  male, 
"  as  the  firft  fon  of  the  body  of  the  faid  Charles  Radclyffe, 
"  under  a  fettlement,  made  in  the  year  17 12,  not  by  the 
"  effeds  of  the  forfeiture  of  the  faid  Charles  Radclyffe  his 
"  father,  nor  for  any  criminality,  either  in  himfelt  or  his 
^  anceftors,  |>ut  by  the  interference  of  Parliament,  in  con- 
"  confequence  of  many  great  doubts  and  difficulties  which 
"  the  twenty  fecond  of  his  late  Majefty  King  George  the 
"  Second  recites  to  have  exifted  refpedling  the  alienage  of 
'^  the  Petitioner's  faid  father  (who  was  born  in   France, 

though  of  Englifli  parents)  and  the  neceffity  of  a  claim 
"  being  put  in  to  the  eftates  in  queftion  by  the  triiftees  to 
*^  preferve  contingent  remainders  in  the  aforefaid  fettlement 
"  on  behalf  of  unborn  children,  which  was  not  diredted  by 

*  the  forfeiting  a<Ss,  nor  required  by  the  law  of  the  land, 
''  and  which  the  Petitioner  s  faid  father  was  at  that  time 
'*  unable  to  bear  the  expences  of  litigating,  and  the  faid  a6k 

*  leaves  open  and  undecided  ;  and  that  the  Petitioner  is  af- 

*  fured,  from  undeniable  authority,  that  the  Royal  Hofpi- 

*  tal  at  Greenwich  hath  not,  for  the  laft  five  years,  received 
^  from  the  Derwentwater  eftates  more  net  and  clear  money 

*  than  20,oocI.  per  annum,  or  thereabouts;  and  that  the 
r  Petitioner  doth  not  urge  either  fimilar  or  ftronger  preten- 

'  fions  for  the  reftoration  of  all  the  eftates.  of  his  attainted         ;  J 
'anceftors^  than  othcis  to  whom  fuch  reftorations  have 

"  been 
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^*  been  made,  but  is  refigned  and  ready  to  pay,  for  ever,  n 
*<  much  as  the  Public  hath  ever  received  from  the  efiates  d 
<<  his  anceftors,  if  Parliament  fhall  be  pleafed,  in  their  mercy 
**  and  humanity,  to  veft  all  the  Derwent water  eflates  in  the 
•<  petitioner,  in  fee  iimple,  fubje(5l  to  a  perpetual  rent  charge 
«  of  20,oool.  payable  to  the  royal  hofpital  at  Greenwich  fol 
**  ever;  and  that  the  petitioner  is  fully  confident^  that  no  ob- 
<<  je£lion  will  be  made  to  his  petition,  when  there  have  been  fd 
**  many  late  inftances  of  the  reftoration  of  all  the  other  eflatd 
•*  forfeited  for  a  more  recent  rebellion,  to  the  forfeiting  per- 
<*  fons  themfelves,  or  their  defcendant5,  fubjedl  to  no  other 
•*  burdens  than  fuch  as, they  were  chai|;ed  with  at  the  time 
**  of  their  forfeiture,  and  that,  if  the  (anje  principles  were 
^  applied  to  the  cafe  of  the  petitioner,  in  lieu  of  a  perpetual 
*'  rent  charge  of  20,oooL  per  annum,  the  Derwentwatex 
•*  eftates  would  be  liable  only  to  28,9001. ;  and  that  the  pe- 
^^  titioner's  father  was,  as  is  alfo  the  petitioner,  moft  loyal- 
«*  ly  attached  to  the  prefent  government;  and  therefofc 
**  praying,  that  leave  may  be  given  to  bring  in  a  bill  iof 
**  divefting  the  fee  fimple,  and  inheritance  of  the  faid  eftates 
♦*  out  of  the  commiffioners  and  governors  of  the  faid  hofpi- 
••  tal,  and  for  fubjedking  the  faid  eftates  to  the  payment  of  | 
"  a  perpetual  rent  charge  of  20,oool.  for  the  benefit  aoA 
«  advantage  of  the  (aid  hofpfital,  and  for  vefting  the  faid 
<•  eftates,  fo  fubjeft  in  the  petitioner,  for  an  abfoKite  eftate 
"  or  inheritance  in  fee  fimple,  or  for^  granting  to  the  pcti- 
^*  tioner  fuch  other  redrefs  or  relief  as  the  fingular  and  on- 
**  precedented  hardftiips  of  his  cafe  fljall  appear  to  deferve.* 

The  petition  was  ordered  to  lie  on  the  table. 

As  foon  as  the  Corn  Diftillers  petition  (which  bad  been 
introduced  by  Alderman  Watfon)  was  read, 

Mr.  Chancellor  Pin  informed  the  Houfe,  that  the  bill  of 
the  injurious  effedts  of  which  the  petitioners  complained, 
had  laft  year  been  fupported  by  the  very  pofitive  aflertions  of 
the  parties  who  applied  for  the  bill,  that  in  the  common  dif- 
tillery  of  Scotland,  it  was  impoffible  to  diftil,  by  many  de- 
grees, as  faft  and  as  great  a  quantity  of  corn  as  the  Englilh 
diftillers  could,  and,  upon  that  confideration,  a  diftiiidion 
had  been  made  in  the  quantum  of  duty  impofed  upon  each, 
the  duty  laid  on  Scotch  diftillers  being  in  a  reduced  propor- 
tion to  that  paid  by  the  Englifli  diftillers.  Mr.  Chancellor 
Pitt  ftated  the  fpecific  fums  paid  in  England  and  Scotland  by 
the  diftillers,  and  remarked  that  it  now  turned  out,  according 
to  the  ftatement  of  the  Englifli  diftillers,  that  the  aflertions 
upon  which  the  bill  had  been  obtained  were  not  founded,  but 
that,  on  the  contrary,  the  Scotch  diftillers  could  work  fjx 
.  •   .         times  as  faft  as  thofe  in  England.     The  Chancellor  of  the 

\  %        Exchequer  reminded  the  Houfe^  that  what  be  had  now  ftateJ 

was 
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I7AS  upoa  ex  paru  evidence  merely,  but  neverthelefs  the  f^^ls 
«¥ere  fuflSckntly  important  to  merit  inquiry ;  and,  if  upon 
m  inveftigation,  the  fa£ls  fhould  turn  out  as  the  Engliih 
iiftillers  had  alledged,  though  the  bill  was  only  an  experi- 
Qieiit»  and  for  a  limited  duration,  yet  the  Houfe,  he  con* 
ceived,  would  agree  with  him,  that,  in  juftice  to  the  trade  in 
Eiigland,  and  in  juftice  to  the  revenue,  a  bill  of  that  nature 
ought  not  to  be  fuffered  to  continue.  He  wiflied  therefore, 
|lhat  what  he  had  faid  ihould  be  confidered  as  a  notice,  tha( 
immediately  after  the  recefs  he  fhould  move  for  referring- 
the  petition  that  had  been  juft  prefented,  to  a  Committee  of 
the  whole  Houfe. 

The  petition  was.  ordered  to  be  taken  into  confideration 
on  Friday  the  firft  day  of  February  next, 

Mr.  Burgefs  gfave  notice,   that  early  after  the  recefs  heMr.Burgd* 
fliould  make  a  motion  relative  to  a  revifion  and  amendment 
pf  the  laws  now  in  being  refpedling  infol vent  debtors. 

Mr.  Alderman  Sawbridge  now  rofe  and  obferved,  that  he  Mr.  AM. 
had  a  petition  to  prefent  on  a  fimilar  fubjeft  to  that  one  SawbriHfc. 
which  he  had  offered  on  Monday,  but  which  the  Houfe  had, 
without  affigning  any  reafon,  refufed  to  receive.  The  pre- 
sent petition  alledged  that  the  Board  of  Qrdnance  carried  on 
a  branch  of  the  fervice  of  their  department  at  Queenborough, 
at  a  much  greater  expence  than  was  neceffary,  merely  for 
the  purpofe  of  corruptly  infiuencing  the  ElecSlors  of  that  bo- 
rough>  and  by  that  means  procuring  the  return  in  favour  of 
a  perfon  belonging  to  the  Ondnance,  a  circumftance  equally 
improvident  in  refpeiSl  to  a  laviflx  and  unneceiTary  expenditure 
of  the  public  money,  and  unconftitutional,  as  tending  to 
the  deftru£lion  of  the  independence  of  the  borough,  and  af* 
ter  ftating  that  this  pradice  had  obtained  for  thirty  years, 
the  petitioners  (who  are  four  freemen  of  Queenborough)  pray 
the  Houfe  to  inftitutd  an  inquiry  into  the  fadls  alledgf^d,  and 
provide  fuch  redrefs  as  the  wifdom  of  the  Houfe  may  deem 
proper;  engaging  on  their  parts  to  prove  their  allegations  at 
the  bar  of  the  Houfe.  Mr.  Sawbridge  added,  that  having 
heard  it  whifpered,  that  he  had  fome  intereft  of  his  own  to 
{^^t  by  getting  the  redrefs  for  which  he  prayed,  he  muft 
beg  leave,  tlierefore,  before  he  moved  to  bring  the  petition, 
up,  to  afibre  the  Houle,  in  the  moft  folemn  manner,  that 
there  was  not  the  fmalleft  grounds  for  fuch  an  infinuation. 
He  had  indeed  a  houfe  near  Qneenborough,  but  he  never 
was  in  the  town  in  his  life,  nor  did  he  know  more  than  two 
of  the  Eleftors,  one  the  gisntleman' who  put  the  prefent  pe- 
tition into  his  hands,  the  other,  a  man  of  fuhftance  who 
li^'ed  clofe  to  Queenborough^  but  who  had  employments  in 
tbsCuftoms.    Having  ftated  thefe  circumftances,  theAlder- 

BUa  movtd  for  leave  to  bring  up  the  petition* 

^  Mr- 
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Mr.  Dun-  Mf-  Duftdas  faid,  that  if  the  petition  had  concerned  the 
patrlmopial  rights  of  the  petitioners,  he  ftiould  have  liad  no 
objcdlion  to  its  being-  received;  but  he  contended,  that  it 
was  in  direft  corttradi6tion  to  the  rftabliflied  rules  of  tlie 
Houfe  to  receive  from  private  individuals  petitions  on  public 
queftions  which  regarded  the  rights  and  privileges  of  Parlia- 
ment. It  was  no  doubt  competent  to  any  Member  of  that 
Houfoto  bring  forward  any  diicuffioh  of  that  nature;  but  it 
was  furely  againft  every  precedent  to  receive  the  petition  in 
its  prefent  fliape;  becaufe  it  referred  to  no  particular  eledtion, 
but  merely  {iated  in  general,  that  abufes  had  prevailed  in  in> 
fluencing  the  EleSors  of  Queenborough.  If  the  Houfe  were 
to  liften  to  fuch  vague  afl'ertions,  there  would  be  no  end  to 
petitions  of  that  nature.  He  had  not  the  leaft  objeAion  to 
the  difcuffion  of  the  fubjedl ;  bnt  he  wifhed  that  it  (hould  o:i- 
'  ginate  from  fome  Member  of  the  Houfe,  and  not  in  confer 
quence  of  the  petition  of  a  few  individuals. 
Mr.  Mar-  Mr.  Marjham  defirpd  that  that  part  of  the  bill  of  rights 
Aam.  which  defined  the  right  of  petitioning  might  be  read.     The 

clerk  read  that  claufe  of  it  which  declared  that  the  fubjed 
had  a  right  to  petition  the  Crown.     Mr.  Marlham  then  ob- 
ferved,  that  the  prefent  was  a  queftion  which  had  been  fome 
time  ago  mentioned  to  bim — that  he  had  every  reafon  to  be* 
lieve  that  a  very  improper  influence  had  long  prevailed  in 
the  borough  mentioned  in  the  petition,  by  a  profufe  expendi- 
ture of  the  public  money  through  the  medium  of  the  Board 
of  Ordnance,  to  the  great  injury  of  fome  of  his  conftitpfnts. 
The  right  honourable  gentleman  (Mr.  Dundas)  had  argued 
that  the  complaint  ought  to  have  been  made  by  a  Member  of 
that  Houfe,  and  that  it  was  contrary  to  form  to  admit  it  in 
the  fhape  of  a  privare  petition.     He  certainly  differed  from 
this  point,  and  for  a  very  good  reafon — Many  ahufes  of  a 
public  nature  might  fubfiil  without  the  knowledge   of  a 
Member  of  Parliament;  abufes  which  he  might  not  be  able 
to  fubftantiatc,  by  proving  the  fafts  which  the  petitioners 
now  offer  to  do.     The  abufes  mentioned  in  the  petition  he 
was  convinced  did  exift,  but  he  himfelf  could  not  prove  that 
they  a£tually  did.     He  thought  the  fubjeft  demanded  a  par- 
liamentary inveftigation,  and  if  the  petition  was  rejefted,  he 
himfelf  would,  after  the  recefs,  again  call  the  attention  of 
the  Houfe  to  the  fubjedt  in  another  form. 
Mr.  Fox.         Mr.  Fox  obferved,  tha^he  thought  it  incumbent  on  the 
right  honourable  gentleman  rather  to  ftate  a  precedent  againil 
the  receiving  the  prefent  petition,  than  to  call  for  precedents 
in  fupport  oi  the  pra<Sice;  not  but  as  there  were  many  had 
precedents  on  the  books,  and  poflibly  one  might  be  found  in 
favour  of  the  riglit  honourable gentleman*8  argument.   There 
could  not,  howeVeo  be  a  worf<?  precedent  made,  than  that 

of 
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of  refufing  to  receive  the  prefent  petition,  wbich  was  In  faR^ 
not  what  tl^e  right  honoui'able  gentleman  had  termed  it,  a 
j>etition  conveying  a  general  charge,  but  a  petition  from  pri* 
vate  eledlors  of  the  borough  of  Queenborough.  complaining 
that  their  rights,  as  eledors,  were  injured,  and  the  indepen* 
dence  of  the  fiorough,  for  a  rcprefentative  of  which  thef 
were  legally  •ntitled  to  vote,  deftroyed  in  confequence  of 
the  corrupt  influence  of  the  Board  of  Ordnance  over  the  ma- 
jority of  thie  dehors  of  that  Borough. — Mr.  Fox  declared 
that  he  knew  nothing  of  the  petition  before  it  was  brought 
into  the  Honfe,  but  he  mull  and  would  Contend,  that  it  was 
in  truth  and  fubftante  fuch  a  petition  as  the  Houfe  ought  td 
receive,  being,  in  all  intents  and  purpofes,  a  petition  com* 
plaining  of  a  fpecific  grievance.    With  regard  to  the  arga<* 
neat  of  the  right  honourable  gentleman^  what  did  it  amount 
tor  If  that  Houfe  could  only  a£t  upon  petitions,  alledging 
Doe  particular  grievance,  and  that,  perhaps,  of  an  infignifi- 
cmt  nature,  zueSting  dne  or  two  parties  only,  and  not  upon 
petitions  ftating  great  and  broad  grievances  affe£ling  many^ 
and  that  do<ftrine  were  avowed ;  what  was  it  but  a  declara- 
tion that  the  Honfe  could  apply  redrefs  in  cafes  of  fmall 
grievances  only,  and  not  in  thofe  where  the  grievance  was 
crying  and  enofmous.    Would  any  man  who  knew  and  re- 
garded the  powers  and  privileges  of  that  Houfe,  maintain  fo 
depreciating  an  argument  ?  For  his  part,  he  did  not  adfniri 
the  manner  in  which  the  (uhjtSt  of  the  prefent  petition  had 
l>een  treated  from  its  firft  mention.    No  lAan  could  queftiod 
the  fubje£l*$  right  to  prefent  petitions  to  their  reprefentativesj 
becaufe  it  was  Idle  to  fuppofe^  that  when^  a  ftipulation  had 
^Q  made  by  the  Bill  of  Rights,  that  the  fubje6ts  ihould,  in 
all  cafes,  have  a  right  to  petition  the  Crown,  they  had  not 
ftn  equal  right  to  petition  the  Houfe  of  Commons,  their  own 
immediate  reprcfentatives.    He  knew  but  of  three  objedkioni 
to  the  receiving  petitions ;  one,  when  the  petition  ftated  a 
Cafe  in  which  that  Houfe,  from  the  nature  of  the  thing,  had 
it  not  in  its  power  to  apply  any  redrefs ;  another,  when  the 
fubjeft  was  of  fo  infignificant  and  trivial  a  nature,  that  it  did 
not  merit  any  attention ;  and  a  third,  whd'e  the  petition  was 
drawn  up  in  difrefpeftful  and  intuiting  terms.    Within  nei- 
ther of  thefe  defcriptions  would  it  be  contended  that  the  pre- 
fent petition  came :  it  ftated  a  great  and  a  feriouS!  grievance  ; 
it  prayed  a  redrefs  which  the  Houfe  had  in  its  power  to  le- 
medy,  and  which  it  was  peculiarly  their  province  to  inquire 
into;  and  laftly,  it  was  drawn  up  in  terms  perfedlly  decent 
and  pcrfeaiy  refpeftful.    Mr.  Fox  faid  he  lamented,  and  It 
wag  always  to  be  lamented,  that  the  Houfe  fliould  ever  rd» 
fufe  to  receive  a  petition,  without  a  fingle  reafon  having  been 
Jiffigncd  for  rejeaing  it.    Thty  had  unfortunately  done  fo  ia 
Vnf.vxm.     ^  O  the  ^^ 
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the  prefent  cafe  on  Monday  laft.  What  was  the  inference? 
When  a  petition  was  prefented  to  the  Houfe  of  Commons  al- 
ledging  a  grievance  affedling  the  freedom  and  independence 
of  an  eledlion,  the  Houfe  of  Commons  refufe  to  receive  the 
petition!  Was  that  a  character  the  Houfe  ought  to  draw 
upon  itfelf?  Undoubtedly  it  was  not;  nor  would  the^oufe, 
he  was  fure,  eafily  endure  it»  With  regard  to  the  argument 
that  the  fubjedl  matter  of  the  petition  might  as  well  be  urged 
by  a  Member  in, his  place;  fo  might  the  fubje(9^  matter  of 
any  one  petition  that  ever  had  been  prefented*  But,  could 
it  be  ftated  with  equal  convenience  and  equal  efFedl  ?  Moft 
certainly  it  could  not.  In  the  prefent  cafe,  the  petitioners 
undertook,  at  the  rifque  of  the  cenfure  of  the  Houfe,  to 
make  good  the  allegations  of  the  petition  at  the  bar.  Was 
•  it  equally  in  the  power  of  a  Member  to  fubftantiate  fafts 
with  which  he  was  not  at  all  acquainted  i  Let  that  Houfe 
remembier  if  the  do<^rine  of  abolilhing  th^  receiving  private 
petitions  were  to  obtain,  it  would  be  telling  the  people  of 
England  in  plain  terms,  *'  we  will  not  liflen  to  your  grie- 
**  vdnces,  we  will  only  liften  to  the  grievances  01  our  own 
«  Members."  . 

Mr.  Dun-  Mr.  Dundas  repeated,  that  as  it  appeared  the  Bill  of  Rights 
gave  no  authority  for  receiving  the  petition,  he  hoped  the 
right  honourable  gentlamen  (Mr.  Fox)  who  was  more  con- 
verfant  in  parliamentary  forms  than  he  was,  would  give  fdiW 
inftance  of  a  precedent  where  a  fimilar  petition  had  been  re* 
cpived;  but,  for  his  part,  he  knew  of  none^  HeTemembesed 
it  had  even  been  difputed  whether  the  petition  againft  the 
fliop  tax  could  be  received,  as  it  did  not  affeft  the  patrimo- 
nial rights  of  the  petitioners.  It  was  abfurd  to,  fay  that  if 
the  petitioners  failed  in  their  proof  of  the  allegations  ftated 
in  the  petition,  they  would  incur  the  cenfure  of  the  Houfe— 
they  furely  could  not  be  cenfured  for  failing  to  prove  what 
they  believed  to  be  true.  For  his  own  part,  he  had  no  wiih 
to  avoid  a  difcuiCon  of  the  abufes  complained  of,  if  the  mode 
in  which  they  came  before  the  Houfe  was  founded  on  the 
ufual  praftice  of  Parliament — and  for  that  information  he 
begged  leave  to  appeal  to  the  Chair. 
The  Speak-  .  The  Speaker  faid,  that  undoubtedly  fo  far  as  the  forms  of 
*'•  the  Houfe  went,  it  was  perfeftly  competent  to  receive  the 

petrtioo  in  the  firft  inftance,  if  the  Houfe  werej  of  opinion 
that  the  fubjeft  matter  of  it  was  fuch  as  demanded  a  parlia- 
mentary diicuflion.  Such  inftances  occured  every  day;  and 
he  apprehended  no  other  motion  was  intended  at  prefent  on 
the  petition  now  under  confideration,  but  fitnply  tlwt  it 
ihould  lie  on  the  table. 
Mr.  Chan-  Mr.  Chancellor  Pitt  acknowledged  that  the  fubjeds  had  a 
•cUgf  fitt.  figi^^  iQ  prefent  petitions  to  the  Houfe;  but,  at  the  fame 

time, 
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time,  contended  that  the  whole  of  the  prefent  cafe  refted  on 
difcretion  fiecaufe  it  fa  rely  would  not  be  infifled  upon  that 
although  the  Subje6ls  had  a  right  to  prefent  petitions,  the 
Houfe  had  not  an  equal  right  to  exercife  their  difcretion, 
and  fay  whether  they  would  receive  them  or  not.  They  had 
often  exercifed  that  difcretionary  right,  and  the  grounds  of 
difcretion  were  threefold,  as  the  right  honourable  gentleman 
had  ftatetl  them  to  be,  viz.  when  petitions  were  expreffed  in 
difrefpeftfiil  terms ;  when  they  prayed  for  fuch  redrefj  as  the 
Houfe  had  it  not  in  their  power  to  apply,  or  when  a  better 
remedy  could  be  had  elfewhere;  and  when  the  fubjcd  was 
too  light  and  trivial  to  claim  their  notice. — Undoubtedly 
neither  of  thefe  objeftions  applied  to  the  prefent  petition,  and 
he  faw  no  great  difficulty  in  receiving  it ;  but  it  would  have 
teen  dedrable,  if  the|grievance  really  exifted  to  the  extent  al- 
ledged,  that  an  endeavour  had  been  made  to  obtain  a  remedy 
at  an  earlier  period,  and  it  was  rather  to  be  wondered  at, 
that  the  fittefl  and  the  moft  proper  opportunity  of  provoking 
an  inquiry,  had  not  been  feized,  and  this  at  fome  one  of  the 
various  eledliohs  which  had  taken  place  during  the  time  that 
the  petition  ftated  the  grievance  to  luve  exifted. — The  Chan- 
cellor of  the  Exchequer  added,  that  as  the  inquiry  to  which 
it  might  lead  Would  poflibly  prove  of  confiderable  length, 
he  prefumed  that  the  worthy  magiftrate  did  not  then  mean 
to  do  more  than  bring  it  up  and  have  it  read. 

The  petition  was  brought  up,  read,  and,  upon  motion, 
ordered  to  lie  on  the  table. 

Sir  Gilbert  Elliot  rofe  next  and  faid,  that  he  lamented  that  Sm-  Giihcrt 
the  firll  time  in  which  he  had  occalion  to  call  the  attention  ^^  *^'* 
of  the  Houfe  of  Commons  in  the  prefent  Parliament,  he 
ihoald  ftand  in  the  unpopular  and  difagrecable  cliarafter  of 
an  accufer.  Thofe  who  knew  him  beft,  and  who  were  ac- 
quainted with  the  complexion  of  his  mind,  and  its  habits, 
would  be  able  to  eftimate  the  difcomfort  that  he  felt  under 
fuch  a  predicament,  and  at  the  fame  time  would,  he  trufted, 
do  him  the  honour  to  bear  teftimony  to  his  heart,  that  fuch 
a  talk  was  highly  incompatible  with  his  natural  feelings,  and  ' 
diredlly  contrary  to  his  common  conduft.  Inftead  of  ftand- 
ing  up  there  as  the  accufer  of  any  man  to  gratify  his  natural 
difpofition,  he  could  have  wifhed  that  it  had  fallen  to  his  lot 
to  appeal  to  the  Houfe  in  favour  of  diftinguifhed  merit,  and 
to  call  on  their  gratitude  and  juftice  for  rewards  of  fervices 
honourably  performed. 

But  next  to  the  plsafant  duty  of  beftowing  honours  on         -   . 
great  and  diftinguifhed  ^len,  who  having  been  invefted  by 
their  country  with  high  power,  had  exercifed  it  with  exem- 
plary moderation,  and  who  being  intrufted  with  the  cuftody 
of  th«  lives  and  properties  of  their  fellow  creatures,  had  pre- 
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ferved  them  againft  outrage  andoppreffion,  was  the  neceflary) 
though  painful  tafk,  of  drawing  down  the  vengeance  of  Par- 
liament on  the  head  of  a  fervant,  whofe  pride  >had  ftretched 
his  power  into  tyranny,  and  whofe  avarice  had  perverted  his 
truil  into  plunaer.    He  begged  of  ^ntlemen  to  con£der, 
that  if  he  Oiat  day  flood  up  to  accuie  one  perfon  of  high 
crimes  and  mifdemeanorsy  he  at  the  fame  moment  prefented 
himfelf  in  the  character  of  an  advocate  for  opprefled  mil- 
lions; and  they  would  confider  alfo,  that  in  redreffingthe 
grievances  of  nations,  in  preferving  the  weak  againft  the  vio- 
lence and  the  rapine  of  the  ftrong>  in  adminiftering  juftice 
with  integrity  themfelves,  and  in  taking  care  that  it  fhould 
be  adminiftered  by  others,  confifted  the  grandeft  and  moft 
,        enviable  diftindlions  of  a  powerful  and  enlightened  Senate, 
That  the  Houfe  of  Commons  had  manifefUd  their  honoura- 
ble determination  that  ev^ry  fubjefil  of  the  extended  empire 
of  Britain  fhould  partake  of  the  purity  of  its  fyftem,  as  to 
the  proteiSlion  and  equality  of  its  laws;  and  that  no  officer, 
however  highly  endowed  with  power,  fhould  dare  to  outrage 
his  fellow  fubje6ts  by  ads  of  turpitude  and  cruelty,  was  a 
truth  which  cheered  and  fuppoited  him  in  the  arduous  un- 
dertaking which  he  had  afTumed;  and  it  gave  him  much  coii- 
fidence  and  comfort  that  the  higheft  authorities  in  that  Hoofe 
had  fliewn,  that  they  were  difpofe^  to  join  cordially  in  the 
general  determination  of  the  Houfe*     He  undoubtedly  had 
iieed  of  much  indulgence.    It  might  be  faid,  that  he  had  not 
been  able  to  avail   himfelf  of  any  particular  opportunities 
of  feeing  the  tranfaftions  in  India.     He  certainly  had  not 
feen  them  with  his  own  eyes;  but  for  feveral  years  paft,  the, 
principal  part  of  his  time  and  labour  had  been  devoted  to  the 
Audy  and  contemplation  of  the  aiFairs  of  India;  and  he  did 
not  hefitate  to  fay,  that  poor  as  his  abilities  were,  unfortu- 
nate as  it  was  for  the  tafk-that  it  had  fallen  to  his  hand,  he 
was  convinced  that  if  the  Houfe  would  enter  on  the  inquiry, 
they  would  find  that  the  perfon  whom  he  had  accufcd  had 
been  guilty  of  the  n^oft  Icandalous  enormities ;  that  many 
millions  of  people  to  whom  he  had  been  fent  to  adminifter 
law  had  been  opprefled  and  plundered  under  its  colour;  that 
being  fent  with  the  power  of  making  them  know  atidfeel 
the  bleflings  of  the  pure  and  equitable  fyftem  virhich  the  Le- 
giflature  of  England  had  in  its  wiidom  and  benevolence  de- 
vifcd  for  their  protedlion,  he  had  perverted  it  to  the  mofl 
fcandalous  pu*-pofes  of  tyranny;  that  thus  he  had  alienated 
the  hearts  of  the  people  of  India,  and  had  ftained  the  name  of 
Britain.     In  confidence  that  thefe  things  would  all  be  made 
evident  in  the  courfe  of  the  inquiry,  he  was  hold  enough  to 
ftand  up  and  charge  Sir  Elijah  Impey  with  high  crimes  and 
^)ifd$met|nQ^r$  ^of^mitt^d  in  India,    lu  doing  this  it  was 

par- 
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particularly  grateful  to  him  that  he  could  not  be  fufpeded 
of  party  motives*    There  coold  be  no  faflion  involved  ia 
this  prol6CUtioa;for  the  prote£lion  of  the  weak  and  the  pu- 
nifhment  of  the  guilty  did  not  belong  exclufively  to  any  fide 
of  that  Houfe.    fiefides,  ^y  a  little  attention  to  faAs  it 
would  be  found  that  no  one  fide  or  party  could  poflibly  lay 
claim  fingly  to  this  charge,  nor  could  it  affed  any  other  party* 
In  the  year  1774  Sir  Elijah  Impey  went  out  to  Bengal;  the 
year  1775  had  not  elppfed  before  a  formal  and  ferious  com* 
plaint  was  preferred  againft  him  for  mal-adminiftration  of 
bis  powers,  and  for  having  perverted  the  functions  of  the 
Supreme  Court  to  purpofes  of  fcandalous  tyranny  and  abufe« 
This  was  in  the  year  i775f  and  every  year  afterwards 
brought  fimilar  charges  againft  him,  fo  that  not  oiily  the 
Court  of  Dire&ors,  but  that  Houfe  had  thought  fit  to  recall 
him  from  his  high  office;  and  full  five  years  ago  he  ftood 
announced  on  the  records  of  that  Houfe  as  a  public  culprit* 
This  would  prove  that  in  this  charge  there  was  nothing  hof* 
tile  to  any  party.    Sir  Elijah  Impey  was  not  a  Member, 
and  he  knew  of  no  party  in  that  Houfe  who  had  reafon  to 
affert  that  there  was  any  fadious  motive  at  the  bottom,  or 
that  he  ftopd  in  any  other  light  than  that  of  a  voluntary  agent 
for  many  millions  of  oppreflibd  and  outraged  fellow  oeings^ 
He  trailed  that  in  the  profecution  of  this  hufinefs,  it  would 
always  be  prefent  to  the  minds  of  gentlemen,  and  he  begged  , 

leave  to  afiume  it  as  a  ftmdamental  principle:  That  our  fel- 
low fubjedls  in  India  were  entitled  as  well  as  ourfelves  to  the 
enjoyment  of  fair  and  equal  juftice — and  that  the  .code  of 
laws  which  had  been  devifed  for  their  protection  ihould  be 
adminiftered  with  purity  and  impartiality.  It  was  certainly  at 
eafy  to  make  laws  for  the  people  of  India'  as  for  the  people 
of  England.    The  difficulty  was  in  their  not  hemg  executed 
as  well*    In  England,  the  arm  of  juftice  was  under  the  im- 
mediate  eye  of  the  Legiflature  that  made  the  law,  and  egre^ 
gious  abufes  could  neither  efcape  inftantaneous  notice,  nor 
iflftantaneous  corredion:  but  it  was  not  fo  with  the  courfe 
of  juftice  in  a  place  fo  remote  as  India*   Much  muft  be  truft«» 
cd  to  the  purity,  the  integrity,  the  moderation  of  thofe  per- 
fens  who  were  entrufted  with  its  powers;  and  all  that  the 
Legiflature  could  preferve  was  the  power  of  exemplary  pu- 
nilhinent  on  the  cbnviAion  of  enormous  abufe.    Perhaps 
nothing  was  fo  truly  abhorrent  ^o  the  heart  of  man,  nothing 
fo  deferving  of  the  rigour  of  national  juftice  as  a  corrupt 
^idminlftratioa  of  law.    It  was  fuch  an  inftrument  in  the 
hands  of  a  bad  and  profligate  man  as  to  make  the  heart  (hud* 
der  at  the  ufes  to  which  it  might  be  applied,  and  therefore^ 
more  perl>aps  than  any  other  fpecies  of  delinquency,  did  the 
crimes  of  a  judge  call  for  the  vengeance  ota  nation.    Sir 

Gilbert 
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Gilbert  now  proceeded  to  ftate  the  nature  of  the  cafe,  on 
vrhich  the  profecution  was  to  be  founded*     He  related  the 
circumftances  of  the  aft  pafled  in  1773  for  the  appointment 
of  a  Supreme  Court  of  Judicature  in  Bengal,  and  the  nature 
a:nd  extent  of  the  powers  committed  to  the  judges.      From 
thence  he  went  to  the  appointment  of  Sir  Elijah  Impey,  and 
the  almofl  Inftantaneous  ufe  that   had  been  made    of  his 
powers.   That  thefe  were  fit  fubjedls  for  the  attention  of  that 
Houfe  it  would  not  be  neceflary  for  him  to  take  pains  to 
elucidate,  and  he  trufted  that  the  current  language  which  he 
held  on  the  firft  inftitution  of  the  Indian  code,  and  the  Su- 
preme Court,  would  not  prevent  gentlemen  from   ferioufly 
entering  into  this  important  inveftigation.     He  knew  that 
the  inftitution  had  been  called  a  law  job— that  it  was  intend- 
ed as  a  colony  for  the  bar  in  Weftminfter  Hall,  by  which 
young  adventurers  in  law  as  well  as  politics  were   to  carry 
their  talents  to  the  Indian  field,  and  by  which,  in  due  proceii 
of  time,  that  Houfe  was  to  behold  a  learned  as  well  as  a  lay 
fquadfrom  Bengal*    All  this  he  trufted  would  be  thrown  to- 
tally out  of  the  minds  of  gentlemen;  for  it  was  higlily  in- 
confiftent  with  the  dignity  of  Parliament,  to  imagine  that  a 
folemn  inftitution  of  Jaw,  by  which  many  millions  of  peo- 
ple were  to  have  the  bleffings  of  juftice,  or  the  miferies  of  the 
perverfion  of  it,  could  ever  have  originated  in  fo  bafe  a  mo- 
tive as  a  job — Much  lefs,  he  trufted,  would  it  be  imagined, 
that  this  profecution  brought  difgrace  and  ignominy  on  a 
profeflion,  which,  when  it  was  dignified  by  truth  and  inte- 

'  grity,  was  the  fourceof  thegreateft  honour  to  its  members, 
as  well  as  of  the  greateft  good  to  the  community.  He  knew 
that  the  bar  of  England,  diftinguifhed  as  it  was  for  purity 
and  honour,   felt   becoming  indignation  at  the  enormities 

,  committed  by  the  perfon  whom  he  now  arraigned.  Partici- 
pating in  their  feelings,  and  equally  folicitous  of  the  vindica- 
tion of  the  bar,  he  felt  it  fo  much  the  more  his  duty,  by  the 
condign  profecution  of  this  unworthy  man,  to  juftify  a  pro- 
feflion to  which  he  had  once  the  honour  to  belong. 

Sir  Gilbert  next  obferved,  that  he  had  taken  pains  to  ar- 
range and  prepare  for  the  infpeflion  of  the  Houfe  the  whole 
fubjeft  matter  of  the  complaint  which  he  intended  to  mate 
.  againft  Sir  Elijah,  and  that  it  was  detailed  in  papers  which 
he  held  in  his  hand.  He  thought  it  more  advifeable  for  hnn 
togiv,e  in  this  complaint  in  writing,  and  to  move  that  the  ^ 
papers  fiiould  be  fubmitted  to  a  Committee,  than  to  trull  to 
any  brief  and  imperfe£l  ftatement  which  hejnight  be  able,  as 
a  part  of  his  fpeech,to  make  from  them.  The  weight  of  the 
charges  depended  fo  much  on  the  detail  of  the  funftions  01 
the  Codrt,  and  of  the  evident  motives  by  which  Sir  Elijah 

was  influenced,  and  they  were  In  their  connedHon  fo  related 

and 


A.I787.  DEBATES. 

and  dependant  on  each  othery  that  mudi  of  their  ftrt ngtk 
would  be  loft  by  the  few  extra<^s  that  might  be  made  by 
him;  nor  was  it  neceflary  in  that  ftage  to  inftance  the  parti- 
cular enormities  which  conftituted  the  foundation  of  the 
charges.  That  Houfe  had  been  accuftomed  to  hear  and  to 
fptrak  on  thefe  topics,  that  they  were  not  new  to  them^  and 
it  was  by  no  means  his  wifli  to  influence  them  by  needlefs 
appeals  to  their  humanity.  The  time  would  come  when  thd 
(lit'cuflion  of  the  crimes  of  this  man  muft  awaken  every  ab- 
horrent feeling'  of  our  hearts*  Meanwhile  he  would  only 
fiate,  That 

His  firft  charge  related  to  the  melancholy  cafe  of  the  Rajali 
"Nundcomar. 

The  next  was,  that  which  was  known  by  the  name  of  the 
Patna  Caufe.     . 

The  third  refpeAed  the  unaccountable  extension  of  the 
jurifdidlion  of  the  Court. 
The  next  was  the  Jeuat  Caufe. 

The  next  refpeScd  the  acceptance  of  the  office,  known 
by  the  name  of  the  Sudder  Duannee  Adaulet,  with  an  enor- 
mous falary  annexed,  in  diredl  difobedience  to  the  aft  by 
which  he  held  the  place  of  Supreme  Judge ;  and 

The  laft  was  founded  on  the  affidavits  which  he  took  at 
Lucknow,  and  the  fcandalous  proflitution  of  his  high  autho** 
rity  in  that  inftance.  % 

From  thefe  the  Houfe  would  perceive  that  the  charges 
were   heavy  indeed.     They  would  fee  that  by  the  firft,  he 
accufed  Sir  Elijah  Impcy  of  wilful  and  deliberate  murder» 
committed  on  the  body  ot  a  Rajah,  in  dire£t  violation  of  the 
laws  of  his  country.    In  doing  this  he  certainly  did  not  mean 
to  fubjeA  him  to  the  trial  prefcribed  by  the  laws  for  that 
crime,  but  to  point  it  out  as  a  part  of  the  impeachment  for 
high  crimes  and  mifdemeanors. — By  the  other  charges  he 
accufed  him  of  grofs  corruption,  of  pofitive  injuftice,  of  di-^ 
red  difobedience,  of  intentional  violation  of  the  a£ls  under 
which  he  held  his  powers;  and  in  the  laft,  of  having  fuborned 
evidence,  and  given  to  falfehood  the  lanftity  of  an  affidavit* 
Falfehood  in  the  adminiftration  of  an  oath  by  a  judge  was 
likeblafphemy  in  the  mouth  of  a  churchman,  and  was  of  ^ 
quality  fo  heinous  andofFenfive  as  to  call  for  the  moft  exem- 
plary corredlion.     Having  thus  briefly  enumerated  the  mere 
heads  of  his  articles  of  charge,  he  would  not  take  up  for  a 
moment  the  time  of  the  Houfe.     The  papers  might  be  fub- 
mlttedto  a  Committee  who  would  be  able  immediately,  of 
^>on after  the  recefs,  to  make  their  report;  and  in  the  mean 
t^me  be  ftiould  conclude  with  moving,  *^  That  his  complaint 
**  againft  Sir£lyah  Impey,  charging  him  .with  high  crimes 

••  and 
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^^  and  milHenieaaors  in  India,  fiicmld  be  received,  and  lal 
«*  on  the  table." 

Which  being  fecondfed  and  put,  was  unanlmoufly  agreed  t 

The  The  Speaker  aiked  if  the  charges  were  to  be  reaa  at  lengt 

Speaker,     ^^  mearly  pro  forma^    It  wa$  agreed  that  the  latter  mod 

ihould  be  adopted,  and  the  titles  of  the  different  charg 

only  were  read  by  the  clerk. 

«' 9»tet       Sir  Gilbert  Eirtot  faid,  that  the  next  ilep,  he  believed,  wou 

^        be  to  mo\re  that  the  charges  be  referral  to  a  Committee. 
Mr.  Chan-       Mr.  Chancellor  Pitt  fuggefted,  that  the  charges  ought  i 
cclW  Pitu  the  firft  place  to  be  printed,  and  then  a  motion  might 
madefor  referring  the  fame  to  the  confidderation  of  a  Co 
mittee.    In  the  prefentftate  of  the  bufmefs,  as  none  of  thi 
charges  had  been  read,  he  conceived  that  it  would  be  im^ 
'    '  proper. 

fbt.  for.  Mr.  Fox  agreed  perfe£ily  with  Mr.  Pitt'i  pfopofltiotl ;  aid, 
though  he  believed  jthe  Houfe  were  in  general  very  well  in-'] 
formed  of  the  various  matters  of  charge  againft  Sir  Elij^^ 
Impey,  yet  he  was  againft  taking  any  ftep  in  the  bufinefs 
which  might  look  like  precipitation*  He  however  thought 
that  the  Committee  ihould  be  appointed  previous  to  ^ 
zecefs. 

Mr,  Chancellor  Pitt  faid  he  had  no  objeQiori  to  this— anJ  I 
as  the  adjournment  was  intended  on  Tuefday,  the  Houb 
might  meet  on  Saturday  for  the  purpofe  of  appointiog  ^ 
Committee. 

The  Speaker  mentioned  Monday  as  a  more  convenient  daV) 
^s  the  charts  probably  would  not  be  delivered  out  to  the 
Members  till  Saturdav. 

It  was  then  moved  **  That  the  charges  againft  Sir  Elijait 
•*  Impey  be  printed  for  the  ufe  of  the  Members,*  which  \sn 
agreed  to,  and  the  Houfe  adjourned.  * 
««  A  copy  of  the  bill  which  was  rejedled  by  the  Houfe  of 

**  Commons  on  Thurfday,  6th  December,  for  rcftraining 

^'  and  corred^ing  occafional  voters  at  ele£tIons. 

*•  A  bill  to  prevent  perfons  intitled  to  their  freedom  by 
**  birth,  marriage,  or  fervitude,  in  cities,  towns>  ports,  or 
^  boroughs,  from  voting  at  elefkions  of  Members  to  ferve  irt 
^^  Parliament  for  fuch  cities,  towns,  ports,  and  boroughs, 
^  until  they  have  been  admitted  to  their  freedom  a  Jimited 
'*  time,  previous  to  the  faid  eledlion. 

•*  Whereas  great  inconveniencies  have  arifen  from  allow- 
**  ing  freemen  of  corporations  intitled  to  their  freedom  bt 
**  birth,  marriage,  or  fervitude,  to  vote  at  de£kions  of 
**  Members  to  ferve  in  Parliament,  until  they  have  been  ad- 

*  Vidi  the  Artidei  of  Charge  againft  Sir  Elijah  Impey,  printed  for 
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"  mitted  to  their  freedom  a  limited  time  previous  to  the  faid 
*'  eledions.  To  prevent  fuch  pra£lices  for  the  futurey  —-be 
"  it  enaAed  by  the  King's  Moft  Excellent  Majefty,  and  wjith 
*'  the  advice  and  confent  of  the  Lords  Spir^ual  ahd  Tern- 
"  poral^  and  Commons  in  this  prefent  Parliament  aflembled^ 
*^  and  by  the  authority  of  the  fame»  That  from  and  after 
^  ,  no  perfon  whatfoever  claiming  as  a 

"  freeman  to  vote  at  any  eledlion  of  Members  to  ferve  ia 
^'  Parliament  for  any  city,  town,  or  borough  in  England  or 
"  Wales,  or  for  the  town  of  Berwick  upon  Tweed,  where 
^*  fuch  perfon*s  right  of  voting  is,  as  a  freeman  only  fh^U  be 
^  permitted  to  give  his  vote  at  fuch  eledlions,  unlefs  fuch 
^  perfons  (hall  have  be^n  admitted  to  the  freedom  of  fuch 
"  city,  town,  or  borough,  calendar  months  before 

"  the  firft  dky  of  fachreletSlion:  And  if  any  perfon  fhall  pre-     ^ 
^'  fume  to  give  his  vote  as  a  freeman  at  any  elections  of 
**  Members  to  ferve  in  Parliament,  contrary  to  the  truein- 
"  tent  and  meaning  of  this  aft,  he  fhall  for  every  fuch  of- 
**  fence  forfeit  and  pay  the  fum  of  to  him,  her,  or 

"  them,  who  Ihall  inform  and  fue  for  the  fame,  and  the  vote 
"  given  by  fuch  perfon  fhall  be  void  and  of  no  effe£l;  be  it 
"  further  ena6led  by  the  authority  aforefaid,  that  all  forfei- 
*«  tures  or  penalties  laid  or  impofed  by  this  aft,  fhall  be  re- 
"  covered  with  full  cofls  of  fuit,  by  aftion  of  debt,  bill, 
"  plaint,  or  information  in  any  of  His  Majefly's  Courts  of  , 
"  Record  at  Weftminfler,  wherein  no  eflbign,  proteftion/ 
"  wager  of  law,  or  more  than  one  imparlance  fhall  be  allow- 
*^  ed;  provided  always,  and  it  is  hereby  further  enafted  and 
^^  declared,  by  the  authority  aforefaid,  that  no  perfon  (hall 
*^  be  liable  to  any  forfeiture  or  penalty  by  this  aft,  laid  or 
"  impofed,  unlefs  profecution  fhall  be  commenced  within 
^  after  fuch  forfeiture  or  penalty  fhall  be  incurred.* 

"  A  petition  of  the  freemen  of  the  borough  of  Queen* 
"  borough,  in  the  county  of  Kent,  whofc  names  are  there- 
^^  unto  fubfcribed,  on  behalf  of  theiufelves  and  others,  free* 
^'  men  of  the  faid  Borough,''  being  offered  to  be  prefented 
lotheHoufe; 

The  Hoofe  was  moved,  "  That  an  aft,  made  in  the  ift 
*'  year  of  the  reign  of  King  William  and  Queen  Mary,  en* 
^^  titled.  An  aft  declaring  the  rights  and  liberties  of  the  fub« 
"  jeft,  and  fettling  the  fucceffion  of  the  Crown,**  might 
be  read. 

And  the  fame  being  read  accordingly; 

The  faid  Petition  was  brought  up,  and  read;  fetting 
forth,  ^  That  the  petitioners  efteem  it  their  duty  to  repre- 
**  fent  to  the  Houfe,  that  great  and  notorious  abufes  prevail 
"  rcfpeftjiig  the  fhipptng  employed  in  the  rivers  Thames 
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<<  and  Meciway  under  the 'maoagement  afnd  dlredlion  of  tk 
^^  Board  of  Ordnance;  that  ufelefs  veffels,  the  property  of 
**  Government,  are  retained  on  the  edabUihment,  although 
<*  the  contrail  veffels  employed  in  thofe  rivers  arefuUyade- 
*^  quate  to  the  fervice  of  the  Public  in  time  of  peace,  and 
"  that  the  C^ntradl  Veflels  aie  hired  a^  much  lefs  expencc 
*♦  than  i3  incurred  by  thofe  on  the  eftabliftiment,  all  the 
<*  mafters  and  mates  of  which  are  freemen  of  the  borough  of 
**  Queenborough;  that  for  the  laft  thirty  years,  the  boroagh 
**  of  Queenborough  has  been  conftantly  reprefented  in  par- 
V  liament  by  a  Member  of  the  Board  of  Ordnance,  and 
"  durmg  that  period,  the  expences  of  the  eflablifhment  have 
"  been  enormoufly  increafed,  by  the  addition  of  new  veffels, 
*•  the  augmentation  of.  the  falaries  of  the  mafters,  and  the 
^^  unneceffary  and  unprecedented  appointment  of  mates;  and 
^^  that  by  tliefe  mea.ns,  the  public  mpney  is  wantonly  and 
^'  wafteiully  expended,  and  the  Board  of  Ordnance  haveac* 
^'  quired,  and  ilill  keep  up  and  maintain  an  undue  and  cor- 
**  ruptinflueiKe  rn  the  eleilion  of  Members  to  ferve  in  Par- 
*^  liament  for  the  borough  of  Queenborough,  to  the  preju* 
"  dice  of  the  rights  of  the  petitioners  and  others,  freemen 
**  of  the  fatd  borough,  and  in  violation  of  the  freedom  and 
^^  purity  of  ele£):ions;  am'  hat  the  petitioners  are  defiroui» 
**  and  preparied  to  fubllar  ciate  the  truth  of  their  allegations 
**  at  the  bar  of  the  Houfe,  or  before  any  Committee  of  the 
*f  fame,  and  moft  earneftly  requefl  the  Houfe  to  inftitutc 
*^  fuch  inquiries,  and  to  take  fuch  meafures,  for  the  corrcc- 
*'  tion  of  the  abufes  complained  of,  as  to  the  Houfe  fliall 
**  feem  meet," 

Ordered,  That  tbe  petition  do  lie  on  the  table. 

A  meffage  from  the  Lords,  by  Mr.  Leeds  and  Mr. 
4  Pepys;  "  That  the  Lords  had  commanded  them  to  acquaint 
**  this  Houfe,  that  their  Lordfhips  have  addrefied  His  Ma- 
"  jefty,  that  he  will  be  pleafed  to  give  order  for  a  place  to 
**  be  prepaiied  in  Weftminfter  hall,  for  their  Lordfliips  to 
"  proceed  upon  the  trial  of  Warren  Haftings,  Efq.  who  now 
**  (lands  impeached  before  their  Houfe." 

T*u(fdayj   \Zih  Decemberm 

Mr.Shcri-       ^^T*  ^h^^^<^^  obfcrved,  that  he  meant  not  to  take  up 
dan.  tnuch  of  the  time  of  the  Houfe,  but  he  had  it  in  intention 

to  make  feveral  motions,  which  he  hoped  would  not  meet 
with  any  objedtion.  The  fubjedls  of  his  motions  were  the 
Orjdnance  eftimates,  which  had  been  moved  at  fo  late  an 
hour  of  the  night  on  the  preceding  Monday,  that  it  was  im* 
poi&ble  for  him  then  to  go  into  any  fort  of  inveftigation  of 
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them,  and  having  been  moved  in  fo  extraordinary  a  manner, 
it  was  not  to  be  wondered  at,  that  he  and  other  gfentlemen 
had  not  come  down  the  next  day  to  examine  the  eilimates, 
or  that.tle  re|K>rt  of  the  Committee  had  paflcd  without  ^ 
fmgle  obfervation*     It   might,  he  was  aware,  be  faid,  that 
any  reference  to  the  Ordnance  eftimates,  was,  for  the  rea- 
fons  he  had  dated,  out  of  time;  but  as  he  meant  not  to  prefs 
his  motions  upon  the  Houfe  if  they  /hould  be  at  all  obje<Sled 
to,  and  wiihed  to  have  them  agreed  to,  rather  for  the  pur-    . 
pofe  of  laying  the  ground  for  future  difcuffion,  than  wUh 
any  relation  to  prefent  debate,  he  hoped  it  would  be  allowed 
that  it  was  right  to  make  them  prior  to  the  recefs.  One  great 
objecb  of  futcre  difcuflion,  was  a  matter  that  had  been  men* 
tioncd  in  the  debate  of  Monday  laft,  when  the  army  and 
Ordnance  eftimates  had  been  voted;  and  this  was  the  total  of 
the  eftimate  of  the  expcnce  of  the  fyflem  of  fortification  in 
the  Weft  Indies  about  to  be  adopted.    It  was  undoubtedly 
material  for  that  Houfe  to  know  what  the  eftimate  of  the 
whole  expence  was,  previous  to  the  fyftem's  having  full  par- 
liamentary fan6lion,  becaufe  the  cafe  might  happen,  that 
works  to-a  very  large  extent  might  be  raifed,  and  it  might  af- 
terwards be  faid  to  that  Houfe,  **  The  three  thoufand  men 
"  that  you  voted  laft  year,  was  not  the  full  augmentation 
**  ncceflary  for  the  Weft  Indies;  our  works  already,  eredled 
*^  require  fo  many  more  to  man  them,  and  you  muft  either 
**  vote  the  full  neceflary  complement,  or  you  weaken  the 
^<  iflands  and  ftrengthen  th^  enemy,  by  puting  them  in  eafy 
''  pofleftion  of  works  which  we  cannot  defend  and  maintain. 
In  that  view  of  the  confequence,  therefore,  it  was  impoffibl^ 
to  fay  to  what  extent,  or  to  what  expence  the  works  might 
be  carried,  or  how  it  might  afFedl  the  refources  of  the  conn* 
try,  both  in  regard  to  men  and  money.     Mr.  Sheridan  faid, 
that  he  held  in  his  hand  a  paper  which  he  deemed  a  valuable 
document*     It  was  a  Report  of  the  Board  of  Ordnance,  as  to 
the  intended  plan  of  fortifications  to  be  erefled,  and  other 
projects  conceived  neceflary  to  be  adopted,  dated  1783,  and 
figned  Richmoild.     In  that  paper  the  noble  Duke  hadftated 
the  fufpicions  that  the  condu6l  of  the  Board  of  Ordnance 
had  long  been  liable  to,  and  with  a  view  to  put  an  end  to 
them,  had  in  an  open  and  manly  way  avowed  his  defign^ 
with  regard  to  future  works  and  future  plans,  and  fubmiited 
them  to  the  confideration  of  Parliament.     1  hat  paper  Mr. 
Sheridan  thought  highly  deferving  the  notice  of  the  Houfe, 
as  it  contained  the  noble  Duke's  own  account  of  his  in  ten- 
^ions,  and  was  therefore  a  proper  fubjeft  of  reference,  when- 
ever an  Ordnance  eftimate  was  laid  upon  the  table,  during 
the  time  that  the  noble  Duke  ftiould  continue  to  hold  his  ot- 
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ficc  of  Maftcr  General  of  the  Ordnance.  In  that  Report  the 
Houfe  would  fee,  that  his  Grace  fuggefted  that  fyftem  of 
fortification,  both  at  home  and  abroad,  which  had,  in  the 
firft  inftance,  been  agitalted  and  difcufled  in  that  Houfe,  and 
fo  much  to  the  honour  of  the  Spe^er,  been  decided  againft 
by  theeflFeft  of  his  vote.  Theprefent  propofal  of  fortifying 
the  Weft  Indies,  was  a  part  of  the  plan  already  exploded  and 
rejefted  by  that  Houfe,  aitd  not  as  the  right  honourable 
gentleman  (Mr.  Pitt)  had  declared,  a  new  idea  arifinr  out 
of  new  circumftances.  In  order,  therefore,  to  route  the 
Houfe  to  a  due  attention  to  the  importance  of  the  confidera- 
tion,  Mr.  Sheridan  faid  he  fhould  move  for  an  eftimatc  of 
the  whole  expence  of  the  intended  plan  of  ifortifying  the 
Weft -India  Illands. 

Another  matter,  alfo,  which  he  /hould  make  a  motion 
upon,  was  a  charge  in  the  eftimate  of  io,oooI.  for  the  pur- 
chafe  of  fome  powder  mills  at  Waltham  Abbey ;  a  projed 
in  every  point  of  view  abfurd  and  impolitic,  asit  twidedto 
annihilate  the  manufadlure  of  gun  powder  in  this  country, 
and  (o  fubftitute  in  its  ftead  an  unfair  monopoly,  vefted  in 
the  hands  of  Government  only.  The  mifchiefs  of  fuch  a 
fcheme,  were  obvious  and  afciertainable,  fk'orh  the  experience 
of  the  royal  powder  mills  at  Feverfliam,  where  the  expence 
of  the  eftablifhment  had  been  fo  great,  that  every  pound  of 
powder  coft  Government  four  times  as  much  as  they  could 
purchafe  it  for  from  other  manufa<fturers.'  "    ' 

A  farther  fubjeft  of  motion  was  a  propofition  that  had  al- 
ready challenged  and  excited  the  attention  of  that  Houfe: 
the  raifing  a  corps  of  artificers,  confifting  of  fix  hundred 
men,  and  dividing  them  into  fix  companies.     A  more  un- 
principled ^hn  he  never  had  feen  fuggefted;   and  when  he 
ufed  the  term  unprincipled,  he  faid  he  did  not  mean  to  ap- 
ply it  in  the  bad  fenfe  of  the  word,  but  as  marking  a  plan 
not  found  in  ahy  found  or  rational  principle;  for  fuch  hd 
took  the  plan  in  queftion  to  be.    In  order  to  prove  this  afler- 
tion,  Mr.  Sheridan  read  a  fentence  from  the  Duke  of  Rich- 
mond's report  of  1783,  in  which  his  Grace  had  ftated  that, 
from  fufTering  fome  of  the  artificers  at  Woolwich,  Sheernefs,* 
&c.  to  be  put  into  companies,  the  artillery  would  never 
want  artificers,  and  a  faving  of  150001.  would  be  made  to 
Government.      Before,  therefore,  any  new  plan  of  raifing 
a  new  corps  of  artificers  was  adopted,    Mr.  Sheridan  de- 
clared, it  v^^as  neceflary  to  know  what  the  faving  made  in 
confeqiience  of  the  noble  Duke's  plan  of  1783,  amounted 
to,  becaufe  if  no  fuch  faving  as  was  ftated  in  the  Report  in 
his  hand  had  been  made,  the  prefent  propofition  of  raifing  a 
corps  of  artificers,  inftead  of  being  ceconomical,  would  iu 


)    .  1 


A.  1787.  DEBATES.  125 

fad  be  an  additional  expence  upon  the  Public.     Mr.  Sheri- 
dan next  defcanted  on  the  idle  ufe  of  the  word  occonomv,. 
and  contended,    that  \inder  that  cover  and  pretence,    the 
noble  Duke  had  confidcrably  increafed  the  patronage    and 
influence  of  the  Board  of  Ordnance^  both  of  which,  when 
firft  chofen  Mafter  General,  he  profefled  it  to  be  his  main 
ohje£l  to  curtail  and  diraifli.     He  ridipuled  the  idea  of  put- 
ting artificers  under  martial  law,   and  fubjeiVing  them  to 
military  difcipline,    declaring  that   it   was   alifurd^  in   the 
extreme  to  fuppoie  that  men  capable  of  earning  half  a  crown 
or  three  ftiillings  a  day,  would  enlift  as  foldiers,  and  work 
in  their  refpedtive  occupations  for  a  third  of  the  money,  or 
lefs;  for,  who  could  expedk  that .  carpenters  (liould  give  up 
their  freedom  and  theic  better  wages  for  the  mere  dotccur  of 
military  difcipline?     The  refult,  if  the  wild  projeft  were 
adopted,  would  only  be  that  we  fhoutd  have  fokliers  without 
difcipline,  aixl  workmen  without  (Kill- 

Mr.  Sheridan  next  called  the  attention  of  the  Houfe  to 
the  charge  for  tlie  works  at  Cumberland  Fort,  and  declared 
that  he  almoft  repented  the  vote  he  had  given  againfl  the 
noble  Duke's  general  fyftem  of  fortification  of  the  dock 
yards,  dehated  and  difcufled  three  or  four  years  ago,  becaufe 
from  what  he  had  fince  ieen,  he  had  every  reafon  to  think 
that  the  noble  Duke  believed  in  his  confcience  that  the  fyftem 
ought  to  be  adopted;  and  he  (Mr.  Sheridan)  in  his  con- 
fcience believed  that  it  would  ultimately  be  adopted ;  and  he 
declared  he  had  n^uch  rather  the  Houfe  fhould  openly  and 
knowingly  adopt  a  bad  precedent,  than  have  a  bad  precedent 
foifted  upon  them  indiredlly,  and  agninft  their  confent. 
Mr.  Sheridan  obferved  upon  ^the  various  fuhjedls  he  had 
mentioned,  frequently  adverting  to  the  Duke  of  Richmond's 
Report  of  lySj;  and  having  read  the  motion  he  meant  to 
make  on  each,  he  concluded  with  moving  for 

"  An  cjftimate  of  the  expence  of  completing  the  fortifi- 
"  cations  inte^hded  m  the  Weft  Indies,  diftinguifhing  the 
•*  fums  pro{]|o(ed  to  be.  allotted^ for  the  defence  of  each  ifland, 
"  with  an  aciiount  of  th6  number  of  troops  neceffary  to 
"  garrifon  the  whole." 

Mr.  Chancellor  Pitt  anfwered,  that  the  honourable  geri-  Mr.C1ia«- 
tleman  hdd  unfortunately  moved  in  the  firft  inflance,  what  "Hor  Pitu 
he  muft  neceflarily  objeft  to;  whereas,  to  moft  of  the  other 
motions  that  he  had  opened,  he  did  not  fee  the  fmalleft 
ground  of  ob]e<Slion«  With  regard  to  the  eftimates  of  the 
whole  amount  of  the  fortifications  intended  for  the  Weft- 
India  Iflands,  he  had  ftated  to  the  Houfe,  in  a  late  debate, 
that  an  eftimate  of  the  total  expence  cold  nor,  frpm  the 
^tnre  of  things,  be  made  up,  at  prefent ;  but   that   from 
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what,  he  knew  of  the  fubjedl,  he  conjedluied  that  it  would 
amount  to  a  fum  as  large  as  i8o,ocxdU  and  not  exceeding 
200,oool.     He  could  give  no  other  anfwer  then,  and  as  he 
^  knew  that  a  complete  ell i mate  could  not  be^  made  out,  he 
muft  neceflarily  refift  a  motion  which  could  not  poffibly  he 
complied  with.      With  regard  to   the  tragical  manner  in 
which  the  honourable  gentleman  had  alluded  to  the  Ordnance 
report  of  1783,  and  had  talked  of  the  fortifications  intended 
to  be* carried  on  in  the  Weft  Indies,  he  begged  to  obferve, 
thi^t  the  honourable  gentleman  had  taken  new  ground,  and 
had  now  objefled  to  them  as  a  part  of  the  fyftem  fubmitted 
to  Parliament  fome  time  fince,  and  called  upon  genileraen  to 
oppofe  them  on  that  ground,  whereas  it  had  been  before  ob- 
jedted)  that  it  was  the  commencement  of  a  new  fyftem,  and, 
on  that  occafton,  as  the  Houfe  would  recoiled,  he  had  faid 
in  reply,  that  it  was  no^new  fyftem,  but  a  part  of  the  old 
one,  to  which  not  only  various  principles  admitted  by  thofe 
who  oppofed  the  fyftem'  of  fortification  at  home,  to  he  in 
the  favour  of  that  fyftem,  would  apply,  but  many  additional 
principles    of   found   policy    and    unqueftionaUe  wifdom. 
'  With  refpedl  to  that  relative  to  the  io,oooK  for  the  purchafe 
of  powder  mills  at  Waltham^  there  certainly  wa^  no  invidious 
intention  in  Government  to  attack  the  in terefts 'of  the  gun- 
«       powder  manufacturers  in  general.     He,  for  one,  was  per- 
fedlly  aware  how. dangerous  it  was  to  differ  with  men  whQ 
dealt  in  gunpowder,  but  that  it  was  highly  expedient  Go- 
vernment ftiould  have  fome  mills  in  their  pofteffion,    as  well 
for  the  purpofe  of  trying  experiments  in  the  manufaflure, 
and  endeavouring  to  prevent  the  exiftence  of  thofe   com- 
plaints to  which  it  was  well  known  the  gynpowder  ferved 
laft  war  was  liable,  as  to  guard  againft  the  confequence  of 
finding  themfelves  on  an  emergency,  wholly  at  the  mercy 
of  the  manufafturers.     Though  the  primary  expence  of  the 
cftablifhment  would  be  very  great,  the  future  expence  of  the 
plan  would  be  very  inconfiderable  when  weight  againfl  its 
utility  and  importance.     He  concluded  with  repeating,  that 
his  ground  of  objedVion  to  the  motion  was  his  perfect  con- 
fcioufnefs  that  it  could  not  be  complied  with.' 
Mr.  Shcri-       ^^^'  Shcriiiany  with  the  confent  of  the  Houf^^  withilr^w 
^AA.  Uie  motion. 

Mr.  Sheridan  then  feverally  moved  for 

"  An  account  of  the  application  of  the  monc^y  voted  for 
."  the  Ordnance  the  laft  four  years." 

An  account  of  the  favings  by  employing  part   of  the 

R^yal  Regiment  of  Artillery  as  artificers."' 

*'  A  copy  of  the  King's  vvaxrant  for  raifmg  the  corps  of 
"  Artificers.'' 
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"  A  copy  of  the  agreement  for  Waltham  Abbey  pOwdcr 
«  mills," 

*f  An  account  of  the  eftabliflunent  of  the  royal  powder 
«  mills  at  Feverftam." 

<'  An  account  of  the  different  articles  fupplied  for  Ord* 
"  nance.* 

"  An  acirount  of  the  Civil  Eftahlilhment," 

«  An  eftimate  of  Cumberland  Fort/'     And, 

**  An  account  of  the  convifts  employed,^ 

Thefe  motions  were  all  carried. 

Sir  Giibert  Eliht  rofe  to  call  upon  the  Hpufe  to  take  the  SirGUiicft 
neceflary  ftep,  with  refpedi  to  the  articles  of  charge  of  high  Ellw><» 
critnes  and  mifdemeanors,  that  he  had,  on  Wednefday  laftj 
exhibited  againft  Sir  Elijah  Impey.  In  purfuance  of  the 
line  of  condu<9:  that  he  had  dated  to  the  Houfe  as  that  he 
meant  to  adopt,  he  continued  to  think  it  better  to  truft  to 
their  being  able  to  furnifli  theaifelves  with  the  fuhftance  of 
the  charges  that  he«had  prefented  againft  Sir  Elijah  Impey,. 
from  the  printed  copies  that  he  faw  gentleman  had  in  their 
hands,  than  from  any  fiatement  he  could  offer  to  them  ;  and 
therefore  he  fhould  proceed  to  move,  that  the  faid  charges'  » 
be  referred  to 'the  confideration  of  a  Committee  of  the  whole 
Houfe,  not  deeming  the  Houfe  fufEciently  mafters  of  the 
allegations  to  proceed  farther,  before  tlicy  had,  as  a  Com- 
mittee, inquired  into  the  foundation  of  the  fa£ls  alledged. 
Whenever  a  member  urged  an  accufation  of  a  ferious  nature 
againft  any  individual.  Sir  Gilbert  obferved,  it  was  the 
conftant  and  uniform  pra£lice  of  the  Houfe  to  fend  the  ac- 
cufation to  a  Committee  for  imjuiry,  in  order  to  afcertain 
how  far  the  charge  might  merit  their  future  cognizance.  In 
the  prefent  cafe,  therefore,  from  what  he  had  dated  on  a 
former  day,  as  well  as  from  the  fuller  information  contained 
in  the  printed  charges  in  their  hands,  it  would,  he  concieved, 
be  univerfally  admitted  that  the  matters  of  allegation  that 
had  been  ftated  againft  Sir  Elijah  Impey  were  of  fufEcient 
weight  and  importance  to  entitle  them  to  a  reference  to  a 
Committee.  Wiih  regard  to  the  firft  charge  againft  Nund-_ 
comar,  he  had  the  authority  of  ^he  majority  of  the  Coun- 
cil in  India,  of  the  majority  of  the  D'^redlors  at  home,  and 
tlie  confent  of  almoft  all  mankind  for  the  criminal  conftruc- 
tion  put  upon  the  faft.  For  the  Patna-caufe  charge,  he  had 
the  authority  of  a  pofitive  zGt  of  Parliament,  which,  thougH 
it  was  true,  it  cen fared  not  the  judge  and  court  dire£Hy, 
yet  liberated  the  parties  from  a  perpetual  imprifonment,  and 
indemnified  them  for  the  fufferings  they  had  incurred  pre- 
vious to  itspafling;  and  thence,  indire£Hy,  not  obvioufly, 
conveyed  a  cenfure  on  the  fentence^  and  thofe  who  deliveied^, 
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it.  For  the  Coffijurah  charge,  he  had  the  authority  of 
another  2&  of  Parliament,  and  for  the  Sudder  Pewannee 
Adawlet  charge,  and  alfo  for  the  affidavit  charge,  he  had 
the  authority  of  that  Houfe,  who  having  fent  the  principal 
to  a  folemn  trial  before  the  Houfe  of  Lords,  for  his  conduct 
lefpef^ing  them,  could  not  hut  conCder  the  part  taken  by 
Sir  Elijah  Impey  in  both)  as  equally  worthy  of  invefligation. 
He  did  not  doubt,  therefore,  but  that  the  Houfe  would 
agree  that  the  charges  ihouid  be  referred  to  a  Committee  of 
the  whole  Houfe.  He  accordingly  moved,  that  they  be 
referred  to  a  Committee  of  the  whole  Houfe,  on  Monday, 
'  .  the  fourth  of  February  next. 
Mr.  Chan-  Mr.  Chancellpr  Pitt  approved  the  propofitibn  much  better 
ccilorFiir.  ^y^^^  ^^^  which  he  had  under  flood  the  honourable  Paronet 
to  have  before  flated  his  intention  of  making,  and  which  was, 
to  fend  the  charges  to  a  feparate  Committee  for  coniideration. 
The  charges  were  undoubtedly  weighty  and  ferious;  but,  it 
would  have  ill  become  that  Houfe,  unaquainted  as  they  were 
with  their  grounds^  (for  they  had  not  yet  been  opened  to 
them)  fo  far  to  have  given  them  countenance  and  authority, 
as  to  have  recognized  them  in  the  firft  inftance,  and  deli* 
vered  them  over  to  a  feparate  Committee.  The  mode  now 
propofed,  was  certainly  the  fit  and  proper  mode  to  adopt, 
and  the  only  way  of  afcertaining,  before  they  took  another 
ftep  in  the  proceeding,  what  probable  proof  there  was  of  the 
allegations  being  fuhftantiated.  For  his  part,  although  from 
the  haAy  perufal  he  had  been  able  to  give  the  charges, 
he  was  not  prepared  to  pronounce  an  opinion  upon  them, 
nor  did  he  mean  prematurely  to  follow  fuch  a  meafure,  yet 
he  muft  confefs  that  he  had  very  ferious  doubts  whether  the 
inferences,  drawn  from  the  fa<Sks  alledged,  were  grounded 
in  the  principles  of  Englifh  law.  He  mentioned  them,  how- 
ever, merely  as  doubts,  and  declared  that  he  did  not  fee  the 
poiSbility  of  objefting  to  the  prefent  motion. 
The  motion  was  agreed  to  unanimoufly. 
The  Hou(e  adjourned  to  the  ^ift  of  January  next. 
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*rhcrfday,  yjl  January, 

• 

The  Houfe  met  for  the  firft  time  fubfeqijcnt  the  Chriftmas 
recefs;  but  no  debate  enfucd^ 

The  right  honourable  FVederick  {Montagu  was,  upon  the 
motion  of  Mr.  fiurke,  ordered  to  be  added  to  the  lift  of  oni- 
nagers  on  the  impeachment  of  Mr.  Haftings. 

Friday^  ift  February* 

Sir  JohQ  Sinclair  prefented  a  petition  from  the  malt  diftil* 
Urs  in  Scotland,  which  was  read  at  the  table. 

Air.  Chancellor  Pitt  remarked,  that,  as  a  petition  from  the  j^^.  Chan- 
malt  diAillers  in  Scotland,  obje£iing  to  tlie  allegations  of  cclior  Pitt. 
the  malt  xliftillers  in  England,  had  been  only  that  day  prer 
fented,  and  as  it  woold  be  more  fair  and  more  convenient  to 
refer  both  to  the  fame  Committee,  he  meant  to  move  to  dif* 
charge  the  order  for  going  into  the  bufinefs  that  day,  and  to 
move,  "  That  it  Yland  for  the  enfurYig  TueHay.** 

Sir  John  Sinclair  then  moved,  «<  That  the  petitioners  be 
*^  heard  by  counfel,  and  on  Tucfday,'*    Ordered*  .    ^    ,  ^ 

Sir  fViirtam  Cunyngbame,  having  obferved  that  the  gentle*  sirWiilia 
men  of  Scotland  would  have  to  prepare  tbeir  counfel,  adde^,  Cunyng- 
that  be  therefore  wiflied,  if  it  were  proper,  to  allow  them  a  '**"^-   ' 
longertime*    Any  later  day  that  might  fuit  the  right  honour* 
able  Chancellor  of  his  Majefty's  Exchequer,  Sir  William 
faid,  be  would  willingly  accept. 

Mr.  Chancellor  PUf  anfwered,  that  the  fooner  the  matter  Mr.  Chtn- 
was  decided  upon  the  better  for  the  Public  and  the  parties;  cellor  Pitt. 
he  wiihed  it  therefore  to  ftand  for  Tuefday.  ' 

Mr.  Alderman  fFaifon  faid  that  he  rofe  not  to  oppofe  the  j^^  ^i^^ 
motion,  but  to  exprefs  his  earned  wifh  that  no  farther  delay  WatfoQ. 
might  take  place,  as  every  day's  poflponement  was  attended 
with  a  much  more  coniiderable  lofs  to  the  Revenue,  and  a 
much  greater  injury  to  tiie  difiillers  of  Loadoii#  than  could 
be  imagined. 

Ilie  order  was  difcharged,  and  a  new  order  made  for 
Tuefday. 

The  Houfe  adjourned* 

Monday^  4th  February. 

Mr.  Seau/oyj  rifing,  obfei^ved,  that  he  confidercd  it  but  as  M.Bcaufay 
an  aft  of  common  juftice  to  the  Houfe,  to  fupfofe  that 
whatfoever  points  related  to  the  fuftenance  of  the  indigent 
would,  upon  fuch  a  principle,  become  on  objeA  of  their 
humane  and  ftridl  attention.  The  grievous  b^den  of  the 
poor  rates  had  beea  long  a  matter  of  general  complaint  s 
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and  gerttlemen  were  apprized  of  two  plans  for  the  better  pro- 
vifion  of  the  poor,  concerted  by  two  very  worthy  Members 
of.  that  Houfe.  It  was  not  his  intention  to  take  tlie  fubjecl 
out  of  fuch  able  hands;  for,  the  petition  he  wifliedtobrii.g 
up,  went  merely  to  that  particular  in  which  the  increaf/iii;* 
burden  of  the  poor  rates  not  only  already  greatly  h.irafTed 
and  diflrefled,  but  threatened  abfblutely  to  annihilate  one  of 
the  firft  ai^d  moft  valuable  manufudlures  of  Great  Britain, 
the  manufa£ture  of  iron.  The  poor  rates  had  fuch  an  effect 
on  the  concerns  of  Mr.  Wilkinfon,  the  iron  mailer,  that  it 
was  impoflible  for  him  to  continue  his  bufmefs  many  years 
longer,  .unlefs  the  Legiflature,  in  its  wifdom,  fliould  take 
fome  fteps  for  his  relief.  The  wifh  of  the  petitioner  was, 
that  he  might  be  allowed  to  incorporate  the  poor  of  his  dif<* 
tr\6k,  who  were  employed  ty  him  in  his  extenfive  works, 
and  by  a  fmall  faving  while  they  were  in  health  and  capable 
of  working,  create  a  fund  that  ftiould  be  adequate  to  tlWir 
maintenance  and  fupport  when  infirm  and  unable  to  earn 
their  livelihood  by  tbeir  labour.  As  a  fecurity  for  this  fund, 
the  petitioner  w^  willing  to  make  his  buildings  and  eftate, 
to  a  very  confid^rable  amount,  refponfible.  To  this  propo^ 
fition  (Mr.  Beaufoy  faid)  he  faw  but  three  objeftions :  Firft, 
that  the  fecurity  might  not  be  fufficient ;  fecondly,  that  the 
men  might  not  ultimately  find  an  adequate  provifion ;  or 
thirdly,  that  the  permitting  the  poor  of  a  particular  diftri6i 
to  be  incorporated  might  operate  prejudicially  to  the  fyftem 
of  T>rovifion  for  <he  poor  in  general.  Thefe  dbje£tions  were 
eafily  anfwered,  fince  the  property  propofed  to  be  given  as 
a  fecurity  for  the  fund  was  fo  very  confiderable  in  its  amountji 
that  there  could  be  no  chance  of  its  proving  infu£Bcient ; 
and  next,  fuch  regulations  would  be  dibmitted  to  the  Houfe 
as  would  put  it  out  of  all  doubt  as  to  the  proviiion  being  ade-t 
quate  to  its  purpofes;  andt  l^My,  the  ftrongeft  rcafons 
would  be  affigned  to  (hew,  that  allowing  the  poor  of  the 
diAri6t  in  queftion  to  be  incorporated  could  have  no  preju- 
dicial effect  on  the  general  fyftem  for  providing  for  the 
maintenance  and  fupport  of  the  poor.  Mr.  Beaufoy  read 
the  prayer  of  the  petition,  and  moved  for  leave  to  bring  it 
up.  It  was  brought  up  accordingly,  read  at  the  tabled  and 
'  referred  fo  a  Committee. 
Mr.  RolUr  ^^-  ^0//^  declared,  that  all  he  wilhed  was,  that  fome 
Wife  and  praflicable  mode  for  the  better  maintenance  and 
fupport  of  the  poor  might  be  adopted^  but  that  he  was  not 
partial  to  any  that  either  he  or  any  other  gentleman  might 
think  it  advifeable  to  recommend* 

Mr.  Kenrick  prefented  a  petition  from  Sir  Elijah  Impey, 
late  Chief  Juftice  of  the  Supreme  Coilrt  of  Judicature  at 
Fort  William  in  Bengalt 

The 
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The  fame  was,  nfter  a  motion  for  that  ptirpofe^  brdieted  to 
be  read  accordingly. 

It  fct  forth,  "  That  he  had  feeil  by  the  Votes  of  the 
^'  12th  of  December  laft  that  Sir  Gilbert  Elliot  had  in  bis 
^  place  charged  the  petitioner  with  fundry  high  crimes  an4 
*^  mifdemeanors. 

«*  That  the  petitioner  Was  attending  that  honourable 
*^  Houfe,  and  prayed  he  might  be  heard  in  aiifwer  to  the 
'^  faid  charges  then,  or  at  fuch  time  as  Height  be  convenient 
**  to  that  honourable  Houfe/* 

Sir  Elijah  Impey  having  been,,  upon  motion,  called  to  tlie 
bar,  he  defired  that  a  gentleman,  who  had  come  with  Iiim* 
might  be  permitted  to  ibnd  by  him  for  the  purpoie  of  reading 
to  the  Houfe  fuch  written  documents  as  he  fliould  have  occa- 
lion  to  refer  to. 

This  was  granted. 

Sir  Elijah  then  beg.ln  his  anfwer  to  the  charges  prefented  • 
to  the  Houfe  againft  him  by  Sir  Gilbert  Elliot,  and  opened 
this  defence  in  oppoiition  to  the  firft  charge^  accufiilg  him 
of  the  murder  of  Nundcomar,  by  capitally  convi6ling  bim 
of  forgery,  and  caufing  him  to  be  executed  in  purfuance  <^ 
Ills  fentence. 

At  theoutfet  of  his  vindication  (here,  gimtaify,  ftated)  Sir 
Elijah  mentioned  his  great  concern,  that  the  extreme  illnefs 
of  the  only  gentleman  who  knew  his  cafe,  caufed  his  ab- 
fence  from  the  Houfe,  and  made  it  neceifary  for  him  to 
come  forward  in  perfon  at  that  bar,  and  trouble  the  Houfe^ 
with  what  he  had  to  fay  in  a^fwer  to  the  heavy  charges  that 
had  lieen  exhibited  againft  him.  The  crimes  imputed  to  him^ 
he  admitted  to  be  of  a  very  heinous  nature,  and  if  he  fhould 
finally  be  adjudged  guihy  of  them,  he  ihould  readily  agree 
that  he  ought  to  be  conlidered  by  that  Houfe,  and  by  the 
Public  at  large^  as  the  moft  flagitious  of  mankind.  Ht 
trufted,  however,  that  he  fhould  have  it  in  his  power  to 
prove  that  he  was  innocent,  and  clear  of  that  guilt  which 
the  chaises  imputed  to  him.  He  reminded  the  Houfe,  that 
he  had,  for  many  years,  be^n  the  objeA  of  daily  libels,  not 
only  in  the  newfpapers,  but  in  pamphlets,  and  in  every  dif-" 
ferent  way  that  the  wanton  malice  and  tlie  unremitting  in- 
doftry  of  his  enemies  could  invent  or  refort  to.  The  named 
of  fome  of  the  higheft  charaders  in  the  country  had  been 
made  ufe  of  to  colour  and  fanftion  the  grofs  abufe  circulated 
to  defame  his  reputation.  It  had  been  faid,  that  the  firft 
lawyer  of  the  age  had  himfelf  declared  that  the  execution  df* 
Nundcomar  was  a  legal  murder^  Somewhat  furprtfed  at  fuch 
a  report,  and  fatisfied'that  it  was  not  true,  he  had  taken  the 
liberty  of  writing  to  Lord  Man&field,  and  inquiring  into  the 
{a£L  and  bis  Lordlhip  had  condefcended  to  fend  him  a  letter 
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in  reply,  declaring,  that  be  never  had  made  ufe  of  fuch  an 
exprelfion,  and  g[^iving  him  authority  to  contradidl^t  in  his 
name,   wWevcr  he  pleafed.      The  name  of  Sir   William 
31ackftone  had  likewife  been  nfed  to  defame  him*     Unfor- 
tunately far  the  country  it  was  not  in  his  power  to  obtain  the 
fame  fatisfa£^ion  from  Sir  William  Blackftone,  as  he  had 
beeii  honoured  with  by  Lord  Mansfield.     He  had  a  letter 
however,  in  his  poiTeilion,  in  which  Sir  William  had  written 
to  him  his  fentiments  of  his  condufi:  in  India.     The  letter 
was  received  by  him  in  Calcutta,  and  written  for  the  intro^ 
,    du£tion  of  a  young  gentleman  who  brought  it  to  India. 
Sir  Elijah  here  read  the  letter,  and  then  obferved '  that  the 
"    late  Lord  A/hburton's  name  had  likewife  been  ufed  equally 
witliottt  his.  Loffdihip^  authority.    To  prove  this  fa£t,  he 
read  a  letter  from  Lord  Afllburton,  when  Mr.  Dunning. 
Having  dated  thefe  circumftances  to  (hew  by  what  arts  the 
general /enfe  of  mankind  had  been  turned,  agaihft  hhn,  he 
returi>ed  his  thanks  to  the  honourable  Member,  who  had 
puff  an  end  to  the  floating  libels  of  the  times,  and  enabled 
him  to  afcertain  diftinflly  what  the  charges  againft   him 
were,  and  to  eftablifli  his  innocence  at  the  bar  of  that  Houfc. 
He  next  proceeded  to  the  charge  itfelf ;  and  in  order  to  fhew 
the  fort  of  evidence  on  which  it  had  been  firft  grounded, 
read  an  extraft  from  one  of  the  Reports  of  the  Sele£l  Com- 
mittee; in  which  the  Committee  exprefs  themfelves  with  fome 
doubt  in  regard  to  the  validity  of  the  teftimony  t^ey  had 
received,  and  the  credit  of  the  witnefles.     He  ftated  that 
the  charter  of  the  fupreme  court  of  Judicature  in  Bengal 
had  been  drawn  originally  by  the  prefent  Lord  Chancellor  ; 
that  it  had  been  revifed  carefully  by  Lord  Loughborough, 
and  had  undergone  much  legalexamination  before  it  was  finally 
executed.    He  fignified  the  nature  of  that  charter,  and  the 
i^fe  in  which  not  only  the  noble  Lords  alluded  to,  but  he 
and  the  other  Judges  of  the  Court  underftood  it.     He  de- 
Icribed  the  manner  in  which   he  thought  that  the  a£k  of 
parliament,  under  the  authority  of  which  Nundcomar  had 
been  tried,  applied  to  him  as  an  inhabitant  of  Calcutta.     He 
denied  that  Nundcomar  had  been  tried  by  an  ex  fffi  fafl^ 
law,  and  contended  that  the  law  was  in  heing  prior  to  Kuod- 
comiir's  commiffion  of  the  forgery  of  which  he  had  been 
cottvi£led.     He  denied  alio  that  Nundcomar  was  the  public 
accufer  of  Mr.  Haftings,  and  contended  that  the  circum* 
(lance  of  a  perfon's  being  an  accufer  ought  not  to  exempt  him 
'      from  a  criminal  profecution  and  trial.     He  adverted  to-  what 
he  reprefeftted  as  the  danger  of  fuch  a  dodrine,  if  it  were 
luffered  to  obtain,  and  a&ed  how  the  Supreme  Court  was  to 
know  that  Nundcomar  was  an  accufer?     Who  told   the 

Judges 
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Judges  of  the  fad?    If  it  had  been  of  imporfance  for  them 
to  know  it,  why  did  not  tlie  Members  of  the  Council  com- 
rounicate  it  to  theinr     Sir  Elijah  denied  that  the  execution, 
of  Nuodcomar  had  done  any  prejudice  to  his  furviving  fa-  '  ' 
niily^  orihocked  the  religious  opinions  of  the  Gentoo  iiilia- 
bitants.     His  fon  was  in  an  high   office^  and  the  Gentod 
inliabitants  maintained   their  religious  opinions  as  before. 
\^  kh  regard  to  the  refufal  to  grant  an  appeal  till  bis  Majefly*^ 
pleaiure  Ihould  be  known,  he  faid  there  were  no  renfons  £t 
to  communicate  to  the  royal  ear,  urged  as  arguments  for 
mercy.     He  declared  the  account  of  the  trial  of  Nundcomar, 
was,  literary  errors  alone  excepted,  corredl  iind  authentic, 
and  he  read  various  extrafls  froin  the  trial,  to  prove  that  he 
had,  throughout  tlie  proceeding,  not  nifted  as  the  agent  anl 
advocateof  the  profecutiott,  as  alledged  in  Sir  Ciilbert  Elliott 
charge,  but  as  couufel  for  tlie  pri loner.    'He  pointed  Out    ' 
the  diftinclion  between  wliat  is  termed  the  olHce  of  counfcl 
luf  the  prifoner  in  a  Judge,  and  the  office  of  his  feed  advo- 
cate.    He  read  various  parts  of  the  trial  in  which  he  ha4 
Hopped  the  prifoner^s  Counfci  from  putting  queilions  that 
cnuil  have  been  detrimental  to  Nundcomar.     He  took  notice 
alfoof  the  alligation  that  Sir  Robert  Cliambers  had  made  4 
motion  from  the  bench,  for  quafhing  the  indiflment,  anl 
laid,  he  knew  Sir  Robert  Chambers  to  he  a  man  of  honour^ 
and  tiiat  he  had  no  doubt  Sir  Robert  aiElsd  from  principlec 
which  he  in  confcience  couGdered  as  good  principles*     He 
produced  fome  of  the  fecret  confultations  of  the  Board  to 
prove  the  fenfe  they  entertained  of  the  execution  of  Nu4^- 
coinar.     It  appeared  from  thefe  confultations,  tliat  General  ^ 

Clavering  received  a  paper  in  Perfun  from  Nundcomar, 
previous  to  his  execution^  but,  imagining  it  was  an  applica- 
tion to  blm  to  obtain  Nundcomar  a  refpite,  he  put  the  paper 
alide  till  after  Nnndcomar'^s  execution,  and  then  brought  it 
tranflated  to  the  Council  Board,  whejne  Mr.  Franci;»  moved^ 
that  it  fhould  be  burnt  by  the  hands  of  the  common  hatig- 
inan,  aft  a  libel  upon  the  Judges  who  had  condemned  Ntuid-' 
comar  to  death.  Sir  Elijah  reafoned  upon  tlie  whole  of  tU.s 
circiKnAance  and  contended  tliat  the  ftrong  zA  of  General 
Ciavering  in  withholding  the  paper  till  auer  Nundcomar^iS  ^ 

executiony  and  thereby  preventing  the  poflibiUty  of  its  pro* 
ducing  any  eS^eGt  in  his  favour,  and  the  fentiments  upon,  jt 
expcdied  by  the  feveial  Members  of  the  Board,  as  well  a^s 
Mf*  Fiaiicis's  motion  to  have  it  burnt  by  the  liands  of  ithe 
faangmaii,  were  nnanfwej'able  proems  that  the  Board  did  net 
coniider  Nundcomar^s  execution  as  a  murder.  Sir  EtijaU 
anfw^nd  the  charge  of  his  having  (hewn  grofs  and  fcandaloii^ 
partiality  during  ifie  trial,  with  refpedl  to  a  witn^fs  named 
Kilftn  J  nan  D^ ;  and  referred  to  the  printed  account  of 

tlie 
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the  trial  in  corroboration  of  it.  He  alfo  read  ttic  conclufion 
of  his  charge  to.  the  Jurv,  as  a  proof  that  he  gare  the  pri- 
'  foner  every  fair  chance  for  his  life;  and  obferved,  that  he, 
as  Chief  Juftice,  having  pronounced  the  fentence,  it  was 
evident  that  fentence  was  the  unanimous  opinion  of  the 
'Bench;  whenever  the  cafe  was  other  wife,  a  puifne  Judge, 
and  not  the  Chief,  pronounces  judgement.  Sir  Elijah  ob* 
ferved  that,  if  he  was  guilty  of  the  charge,  the  other  Judges 
of  the  Count  were  guilty  likewife ;  and  yet  he  had  himftlf 
been  fuffered  to  remain  Chief  Juftice  in  India  till  the  year 
1 78 1,  and  the  other  Judges  of  the  Court  remained  to  that 
hour  diftributing  J u (lice  in  India,  with  their  hands  ftained 
with  blood*  He  put  it  to  the  feelings  of  the  Houfe,  whe- 
ther four  men  of  untafnted  charailers,  till  the  conviction  of 
Nundcomar,  fhould  all  of  a  fudden  become  fo  depraved  as 
to  join  in  committing  murder?  However  feeble  his  argu- 
ments might  have  been  in  defence  of  their  conduiEl,  if  he 
was  deemed  guilty,  he  hoped  when  they  came  to  that  bar. 
their  arguments  would  have  more  force,  and  that  their  abi- 
lities would  fuftain  whatever,  in  commenting  upon  the  cafe, 
he  had  left  weak  and  inadequate. 

Having  gone  through  his  artfwer  to  the  firft  charge.  Sir 
Elijah  Was  ordered  to  withdraw. 
Mr.  Chan-       M.  Chancellor  Pitt  then  propofed,  that  as  the  learned 
ceUo(  Pitt,  gentleman  muft  have  been  greatly  fatigued  by  fo  long  a  de- 
fence, and  as  the  Houfe  was  exhaufted,.  the  farther  hearing 
of  Sir  Elijah  Impey  be  adjourned  to  the  enfuing  Thurfday. 
Mr.  Burkr.      Mr.  Burh  having  obferved  that  the  learned  gentleman 
appeared  ready  to  go  on,  added  that  he  hoped,  throughout 
the  whole  proceeding,  the  patience  of  the  Houfe  would  at 
leaft  prove  equal  to  the  ftrength  of  the  learned  j;entleman. 
Mr.  Chan.      Mr.  Chancellor  Pitt  dcfirdi  that  Sir  Elijah  unpey  might 
ceiior  Pitt.  j,g  called  in,  and  afked  whether  he  had  written  minutes  of 
what  he  had  faid,  and  was  defirous  of  delivering  them  in»  to 
lie  upon  the  table. 

Sir  Elijah  Impey  being  again  at  the  bar,  the  Speaker  afked 
him  if  h^  bad  any  written  copy  of  what  he  had  delivered 
that  day  ore  tchus,  and  wiilied  to  put  it  upon  the  table? 

Sir  Elijah  anfwered  in  the  negative,  adding  that  he  could 
not  make  the  necellary  ufe  of  his  prefent  minutes,  and  there- 
fore if  he  delivered  in  any  minutes,  they  would  be  different 
from  what  he  had  faid. 
Mr.  Butke.  Mr*  Burke  expref&d  his  regret,  that  when  they  came  to 
proceed  upon  the  bufinefs,  there  was  no  fpecific  written  de- 
fence to  combat  and  encounter  the  fpecific  writt^  charges 
upon  their  table*  A  defence  fo  fugitive,  that  it  mufl  depend 
upon  memory  alone,  was  a  very  awkward  circumftance,  and 
would  fubje^  them  to  ereat  iaconvenienc* 

^  Mr, 
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^ 

Mr,  Chancelior  Pitt  deCred  that,  in  the  commencement  Mr.  ci^an- 
of  a  builnefs  of  fuch  a  nature,  no  infinuation  of  that  kind  ^<^***^^**'^ 
might  be  fug'gefled  againfl  a  perfon  who  had  been  at  the  bar 
on  his  defence. 

Mr.  Fox  (aid  that  it  was  perfeflly  fair  and  candid  in  his  Mr.  Fox. 
right  honourajble  friend,  at  that  early  period,  to  ftate  a 
matter,  which,  if  fuffered  to  pafs  unnoticed,  might  after- 
wards be  deemed  rather  invidious  to  mention.  It  was  un- 
doubtedly to  be  lamented  that  Sir  Elijah  Impey  had  not  a 
written  copy  of  what  he  had  faid  to  prefent  at  the  table. 

Mr«  Chancellor  P/V/  replied  that  he  Had  not  quedioned  Mr.  Chan- 
the  candour  of  the  right  honourable  gentleman;  but  had  «l*<>' *""«- 
conceived  what  the  right  honourable  gentleman  had  faid,  as 
amounting  to  a  decoration  that  Sir  Elijah  Impey  had  no 
dsfence  fit  to  put  upon  the  table,  and  fuch  an  infinuation  as 
that,  in  fo  early  a  nage  of  the  builnefs,  appeared  to  him  to 
be  too  invidious  for  him  to  let  it  pafs  without  a  comment. 

Mr.  Burke  obferved  that  the  right  honourable  gentle-  Mr.  Burke, 
man  had  ^ewn  great  heat^  even  in  the  moment  whilft  he 
recommended  coolnefs.  He  had  regretted,  and  did  regret, 
that  there  was  no  written  defence  to  oppofe  to  written 
charges,  mpre  efpecially  when  that  defence  began  with  an 
extraA  from  one  of  the  Reports  of  their  Committees,  which 
had  been  argued  that  the  Committee  thought  the  evidence 
not  good  evidence.  Mr.  Burke  mentioned  the  great  pains 
that  the  Committees  bad  taken,  and  faid,  though  he  (Iiould 
be  ready  to  'bear  any  thing  Sir  Elijah  had  to  fay,  his  mrnd 
was  in  a  manner  made  up  upon  the  fubjetSl,  and  not  quite  a 
charte  blanche* 

Mr.  Chancellor  Pitt  remarked  that  the  right  honourable  Mr.  Chm- 
gentlcman  had  now  told  them  (what  he  was  furprifed  indeed  ^^^^^  I*"- 
to  htar  him  fay)  that  his  mind   was  completely  made  up 
upon  the  fubjeft,  fo  that  whether  the  defence  was  written 
or  not,  it  mattered  not  to  the  right  honourable  gentleman, 
fmce  his  mind  was  finally  and  irrevocably  made  up. 

]Vfr.  Burke  anfwered  that  the  right  honourable  Chancellor  Mr.Borkc. 
of  the  Exchequer  had  been  extremely  perfonal,  and  grofsly 
mifreprefented  his  words.  He  had  not  faid  that  his  mind 
was  totally  made  up,  fo  as  to  he  capable  of  receiving  no 
conviAiori  from  evidence  ;  hut  it  would  be  ft  range,  indeed, 
if  after  haying  been  inftrumental  in  moving  the  recal  of  Sir 
Elijah  Impey  from  Bengal,  and  on  another  occafion  foli-* 
citous  tlhat  the  right  honourable  gentleman  Ihould  prevent 
his  being  permitted  to  return  to  India,  while  his  conduft 
remained  unimjuired  into  by  that  Houfe,  his  mind  Ihould 
uot  be  tolerably  well  made  up  upon  the  fuhje6k. ' 

Mr.  Chancellor  Pitt  decUred  that  he  had   not  mifrepre-  Mr.  ch^n- 
fented  the  right  honourable  gentleman  fo  much  as  he  had  ^^  *°'  ^*"* 

mifreprefented 
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mifreprefented  himfelf ;  for,  nothing  could  be  more  diflferent 
than  his  former  words,  and  the  explanation  which  he  had 
juft  given  of  them. 
Ur,  r«x.  ^^r*  f^^  denied  that  his  right  honoarahle  friend  had  nfed 
the  words  imputed  to  him  by  the  right  honourable  gentle- 
man. He  had  neither  faid,  his  mind  was  made  up  com* 
pletely,  nor  irnaily,  nor  irrevocably,  bat  that  his  mind  was 
in  a  manner  made  up;  and  he  )iad  added,  more  folly  to  ex- 
plain his  meaning,  that  it  was  not  qoite  a  chartc  blanche.  ^Ir 
Fox  fatd  that  he  fhould  all  through  the  proceeding  argue 
iTpon  the  prepofleflion  that  Sir  Elijah  Impey  was  guilty;  and 
therefore,  although  the  not  giving  in  a  defence  in  writing  did 
not  amount  to  a  proof,  or  any  thing  like  it,  of  guilt,  it  vvas 
fair  to  copfider  it  as  a  prepoflfeffion  of  guilt* 

Mr.  Ketirick  remarked  that  he  could  account  for  the  de- 
fence not  being  in  writings-  To  his  knowledge^  Sir  Elijah 
Impey  had  not  entertained  the  idea  of  coming  to  the  bar  but 
a  few  hours  before  he  had  prefented  the  petition,  deiiring 
that  Sir  Elijah  might  be  heard. 

After  a  reference  to  the  Journals,  and  the  entry  of  the 
proceedings  ip  the  cafe  of  Mr.  Haftings  had  been  read,  )the 
farther  hearing  of  Sir  Elijah  Impey  was  adjourned  to 
Thurfday. 

The  Houfe  rofe. 

ThUrfdajy  yh  Ftbrkory, 

Mr.  Alderman  Watfon  prefented  a  petition  from  certain 
perfons  who  had  been  traders  in  South  Carolina.  The 
iubjeft  of  it  was,  "  That,  many  years  ago,  the  Cherokee 
"  Indians  being  indebted  to  them,  and  from  the  fcaixity  of 
**  furs,  the  produce  of  their  chace,  unable  to  difcbarge  their 
**  debt  in  the  ufual  and  expefted  wav,  had  ceded  to  them  a 
*^  large  tradl  of  country. — The  ceffion  was  not  approved  of 
•*  by  the  Crown,  and  fuch  difficulties  had  been  thrown  in 
*'  the  way  of  the  conclufion  of  the  bufmefsjboth  in  England 
*^  and  Amerita,  that  the  creditors  of  the  Cherokees  had 
•^  never  yet  received  any  thing  in  money,  furs,  or  land,  for 
*'  their  debts.  Had  it  not  been  for  the  interference  of  the 
**  Crown,  they  would  have  been  paid  in  land:  and,  on 
**  account  of  that  interference,*  they  applied  to  Parliament 
^'  for  fuch  relief  as  it  might  in  its  wifdoni  think  proper  to 
-**  grant  them.'* 
X.Ma1tUn<!  hoiA  A/u it laru! oh fcTved  that  this  was  no  job;  that  the 
petitioners  yfitre  bona  fide  creditors;  that  the  Crown  had  becn^ 
the  caufe  of  their  not  having  been  paid  ;  that  they  had  ap*- 
plied  to  fucceflive  Secretaries  of  Sitatc  for  relief;  that  they 
had  been  bandied  from  America  to  England,  and  from  Eng- 

laj\d 
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land  to  America;  and  were  now,  after  eighteen  years  of 
fruitlcfs  endeavours,  come  to  Parliament  to  look  for  that 
which  was  clearly  and  undoubtedly  their  i(ght. 

Mr.  Chancellor  fin  obferved  that  it  was  ratlier  a  bold'af- 
fumptiony  without  either  proof  or  difcuffion,  to  lay  that 
what  the  petitioners  lookeid  for  was  their  undoubted  right. 
It  would  be  time  enough  to  ufe  fuch  an  afieftion  when  the 
right  fhould  have  been  eftabliflied  by  evidence. 

It  was  orders  tliat  the  petition  ihonld  lie  upon  the  table; 

The  Houie  then  went  into  a  Coounittee,  Mr.  Rofe  in  the 
chair,  to  take  into  coniideration  the  petitions  of  the  corn  dif- 
tillers  of  London  and  Scotland*-In  fupport  of  the  latter^ 
two  gentlemen,  Mr.  Grant  and  Mr.  Campbdl,  appeared 
at  the  bar  as  counfel. 

Mr.  Alderman  JVatfon  ftated  as  the  nature  of  the  buiinefs  Mr^  Aid: 
that  in  the  year  1784,  an  aA  of  Parliament  pafled,  by  ^*^^^* 
which  the  Scotch  diftillers  were  not  to  be  fiibje^ed  to  the 
villts  of  excife  officers,  nor  to  pay  according  to  the  quantity 
of  fpirits  which  they  ihould  aAualty  diftill ;  but  that  they 
fhould  takeout  a  licence^  for  which  they  ihould  pay  il.  lot. 
per  annum  for  every  gallon  which  each  ftill  contained  j 
which  would  amount  to  jcd.jier  gallon  on  the  quantity  that 
it  was  fuppofed  they  woi^  beable  to  diftil  annually*— -But 
the  Scotch,  by  working  their  ftills  fometimes  feur^  fome* 
times  fix  times  in  the  a4  hours  weie  the  caufe,  and,  tbis^ 
advantageoiiffly  to  themlelves,  that  the  duty  did  ndt  in  faft 
amount  to  one  penny  per  gallon :  fb  that  the  Scotch  were 
thus  enabled  to  underfel  the  EngUih  in  the  London  market. 
They  had  a&ually  imported  into  England  the  whole  of  the 
quantity  that  it  was  fuppofed  they  would  bio^e  diftilled  in  the 
year,  and  90,000  gallons  over ;  fo  that  they  haid  the  whole 
of  their  home  oonfumption  duty  free; 

Several  witnefliss  were  then  examined  oh  tk>th  fides,  and.* 
at  length,  Mr»  Pitt  moved,  <^  That  the  Chairman  ihould 
^  report  progrefs,.  and  aik  leave  tc^  fit  i^ahi."    TItt  m'otioia    . 
paflcd,  and  the  Houfe  being  refumed,  aidjouriibd. 

Wedmfdayi  6ib  FebtuOry. 

The  Committee  appointed  to  view  the  feuilding  ?n  WcA- 
minfter  Hall,  appropriated  for  the  trial  of  Warren  Haflings. 
Hq.  made  tlwir  report  to  the  Houfe,  Viz.  "  That, they  haa 
^*  viewed  the  fame,-  and  fdund  proper  aiiCcommodation  for 
*'  four  hundred  perfons,  befides  the  Managers.**  TJiiis  al- 
ludes to  that  part  of  the  building  only  which'  is  fet  apart! 
for  the  Speaker  and  Members'  of  thie  Houfe  of  Commons. 

The  honourable  P.  Montague  alTo  made  i  report  from  the' 
Committee  appointed  to  iettch  for.  prededlfcbi&Jili;i.cafes  of 

Voc;  XXfiX;  t  nnpeacb* 
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impeachment^  when  the  following  orders  were  agreed  -tO} 
viz.  ,       . 

1.  **  That  the  Managers  appointed  to  make  good  the  ar- 
*<  ticlei  of  impeachment  againft  Warren  Haftings,  Efq.  do 
**  firft  go  but  of  the  Houfe  to  the  places  appointed  for  them 
<*  in  Weftminfter  Hail,  before  the  other  Members  do  go  out 
««  of  the  Houfe. 

a.  **  That  after  the  Speaker  fhall  have  left  the  chair,  the 
«*  Members^  for  the  more  regular  proceeding,  be  called  over 
•*  by  the  Clerk,  by  their  counties  as  ufual.** 

3.  "  That  no  Member  do  prefume  to  go  out  of  the  Houfej 
**  till  the  county  for  which  he  ferves  be  called.** 

4.  ««  That  no  perfons  but  Members  of  this  Houfe  do 
**  prefume  to  fit  in  the  places  appointed  for  Members  in 
«  Weftminfter  HalL*' 

5.  «  That  the  ferjeant  at  Arms  do  take  into  cuftody  sll 
"  perfons  not  being  Members  who  may  be  found  in  fuch 
««  places." 

<<  That  all  paflages  leading  to  and  from  the  faid  places  be 
«  kept  clear.** 

**  That  thefe  orders  be  obferved  on  each  day  of  the  faid 
««  trial.** 

A  petition  of  Richard  Wroughton.  and  Thomas  Arnold 
was  prefented,  fetting  forth : 

*'  That  the  petitioners  are  proprietors  of  Sadler*s  Wells, 

l<  in  the  parifh  of  St.  Jameses,  Clerkenwell,  which  was  in 

'<<  the  laft,  and  has  been  an  eftabliflied  theatre  for  public 

^<  entertainment  during  the  prefent,  c6ntury,  and  has  been 

"  regularly  licenied  by  the  Juftices  of  the  Peace  under  the 

^<  authority  of  the  iaft  of  the  25th  of  his  lateMajefty. 

"     **  That  your  petitioners  have  been  informed,  that  fome 

*^  parts  of  the  entertainment  do  not  prectfely  fall  within  tlie 

**  meaning  of  the  above  licenfe,  and  confequently  are  pre* 

«  hibited  by  the  loth  of  his  lateMajefty. 

*^  That  the  petitioners  purchafed  the  fame  at  a  very  high 
**  price,  exceeding  i2,oool.  under  the  faith  that  fuch. enter* 
<*  tainments  were  ftridWy  legal,  and  have  fince  expended 
<'  large  fums  of  money  in  fitting  up  and  making  the  Houfe 
"  more  commodious,  and  providing  fuch  entertainments' as 
**  have  for  many  years  been  uniiuenruptedly  performed  at 
**  that  place. 

*<  The  petitioners  then  pray, 

**  That  leave  may  be  given  to  bring  in  a  bill  to  enable 
"  his  Majefty  to^  grant  letters  patent  for  licenfing 
*'  and  authorifing  the  above-mentioned  place,  from 
"  the  25th  day  of  March,  to  the  loth  of  Odlober 
"  in  each  year,  for  performing  the  ufual  entertain- 
,     "  ments  of  dancing  and  fmging,  and  exhibiting  fuch 
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^  ufaaf  pantomimes  and  roufical  pieces  that  have  not 
*'  been  performed  at'  the  theatres  of  Drury-Lane» 
**  Covent- Garden,  and  the  Hay  market." 

The  lame  was  read^  and    referred  to  a  Committee  to^ 
report* 

Sir  Rdiirt  Smyth  remarked  that,  in  coniequence  of  the  3.^.  r^i,^- 
prevailing  report  that  the  Parliament  approached  its  diflblu*  smyth. 
tion^  he  could  not  avoid  intimating  an  eameft  wifk  that  a 
right  honourahle  gentleman  (Mr.  W.  W.  Grenville)  had 
brought  in  his  propofed  amendment  of  the  bill  for  the  better, 
regulation  of  the  trial  of  eledlions,  complained  againft  on 
different  grounds  by  the  mode  of  Petition.  Whetfafer  Par- 
liament was  to  be  permitted  to  expire  a(  its  fiatuary  period, 
or  was  meant  to  lie  put  to  -an  untimely  death  (Sir  Robert 
faid)  it  were  equally  to  be  wilhed,.  that  the  amendments  fo 
obvioufly  nectary,  in  what  was  terme^d  Mr.  Grenville^s 
billj  fhould  be  propofed,  difcufled,and  decided  upon,  when 
there  was  no  petition  complaining  of  an  undue  eledlion  before 
the  Houfe,  and  when  the  minds  of  gentlemen  were  perfectly 
cool  and  open  to  impartial  deliberation.  The  commence- 
ment of  a  new  feflion  was  a  very  improper  time  for  agitata 
ing  fuch  a  fubje<9:,  as  the  two  nrft  years  of  it  were  gene- 
rally in  great  part  occupied  by  petitions  complaining  of  un- 
due eledions. 

Mr.  Grenville  faid,  that,  undoubtedly,  the  fit  time  for  j^^^  q^^^. 
introducing  an  amendment  of  the  bill  in  queftion  was  when  yttle. 
there  was  no  petition  complaining  of  an  undue  eleflion 
pending^  aqd  he  ought  to  apologize  to  the  Houfe  for  not 
having  yet  given  notice  of  his  intention  to  bring  forward  a 
bill  calculated  to  prevent  the  inconveniences  that  had  been 
experienced  to  refult  from  the  exiftmg  bill ;  but  having  early 
in  the  prefent  Parliament  brought  forward  a  bill  for  the  pur- 
pofe,  which^  upon  mature  deliberation,  he  thought  inadcr 
quate  to  its  end;  lie  was  loth  to  trouble  the  Houfe  with  a 
new  proppfition  of  the  fubje<%,  before  be  had  fo  far  made  up 
his  mitid  uppn  it  as  to  be  able  tpfpeak  to  it  with  fome  fort     ^ 
of  confidence  upon  the  fubje£t  of  its  general  claim  to  the 
approbation  of  the  Houfe. 

The  Order  of  the  day  for  going  into  a  Committee  hav- 
ing been  moved,  and  Mr.  Rofe  having  taken  his  feat  at  the 
table, 

Mr.  Chancellor  Pitt  apologized  fof  having  fo  long  de-  Mr.Cba»»  • 
tiined  the  Committee  by  his  abfence,  declaring  that  he  had  cellor  pftt> 
been  employed  in  endeavouring  to  fave  their  timey  but  thatji 
like  many  other  perfons,  who  aim  at  conciliating  two  op- 
pofite  parties,  he  was  obliged  at  lad  to,  come  forward  with 
a  propofition  approved  by  neither.     After  an  attentive  con-  ♦ 
liUenition  of  the  evidence  that  had  been  given  at  the  bar  the 
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preceding  evening,  refpeding  the  maltdiftillery,  ht  did,  he 
telt  himlelf  authorifed  td  aflert,  that  it  had  been  futly  proved 
that  the  Scotch  diftillers  had  ever  fince  the  paffing  of  the  a& 
in  the  feffion  of  1786,  enjoyed  a  very  confiderahle  fuperiority 
over  the  £)ngli{h  diftillers.  By  that  aft  gentlemen  would 
recollect  the  Legiflature  had  aimed  at  enabling  the  diftillers 
of  Scotland  to  make  their  own  fpirits,  and  meet  and  coun- 
teraA  the  Imugglers  of  fpirits  into  Scotland.  For  this  pvr- 
pofe,  two  diftin&  modes  of  impofing  the  duty  upon  fpirits 
m  Scotland  and  England  had  been  adopted.  In  Scotland, 
the  duty  had  been  coUeAed  by  a  licenfe  upon  the  quantity 
of  gallons  diftilledy  meafured  by  the  wafh;  and  in  Englandi 
upon  the  fpirit  itfelf ;  but,  in  order  to  put  the  Scotdi  dif- 
tillers upon  a  fair  footing,  in  comparifon  to  the  Englifli 
diftillers^  a  dtity  of  two  IhilUngs  per  gallon  upon  Scotch 
diftilled  fpirits  imported  into  England  was  iinpofed  by  way  of 
fsqualization.  From  the  evidence  adduceid  at  the  bar,  it 
plainly  appeared  that  the  Scotch  diftillers  fent  their  fpirits 
to  the  Engliih  market  cheaper  than  the  Englifli  diftillers  could 
do,  a  circumftance  at  pnce  difadvantageous  to  the  revenue 
and  injurious  to  the  Englifli  diftillet,  Mr.  Chancellor  Pitt 
ftated,  that  when  the  aift  pafled  in  1786,  h  was  aflerted  on 
behalf  of  tlie  Scotch  diftilltJtn,  that  they  could  wbrk  their 
ftills  only  once  a  day;  whereas  it  had  come  out  in  evidence 
that  they  worked  then>  about  300  days  every  year  j  that 
feme  of  them  worked  their  ftills  fix  times  a-day,  and'  that, 
upon  anavetage,  four  times  a-day  might  be  taken  as  the  fair 
proportion,  which  reduced  the  duty  to  abotit  3Jd.  per  gal- 
lon. He  mentioned  maity  other  of  the  particulars  telative 
to  low  wines,  and  the' procefs  of  dtftillation  in  both  coun- 
tries, that  had  been  ftated  in  evidence?  at  the  bar,  and  from 
thence  argued,  that  j  taking  the  medium  of  the  ftatement 
of  (he  witneifes  examined  on  both  fides,  the  Englifli  diftillers 
might  be  fuppofed  to  fend  their  liquors  to  market,  at  a  duty 
of  2s.  9d.  per  gallon,  and  that  the  Scotch  diftillers  came 
with  theirs  iilto  the  Englifli  market  at  2s.  2d.  per  ga^on. 
As  the  bill  of  1786  was  pafled  for  two  years,  it  became, 
undoubtedly,  tliat  fort  of  compaft  between  the  Legiflature 
anc  the  dillillers  of  Scotland  (of  a  limited  period,  (Vf  which 
nothing  but  very  ftrtwigcircumftances  would  warrant  the 
abrogation;  but  from  What  he  had  ftated, 'it  was  evident, 
as  weH  for  the  fake  of  the  revenue,  as  for  the  p.rt)fpcrity  of 
the  Englifli  diftillers,  that  though  th^Jre  were  but  about  five 
inonths  tocome  before  the  z&  of  1786  expired,  an  altera- 
tion of  the  -duty  was  dbfoluteiy  neccflary.*  He  meant, 
therefore,  to  propofe  tin  addition  to'  the  equalization  duty 
paid  upon  the  itiii>ort  of  Scotch  diftilled  fpirits  of  6d.'  per 
gaJloii,  as  a  lemporary  expedient,  meaning,  when  the  art 
:.  .*■•..  -  '     ot 
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of  1786  expired,  to  propoic  a  more  fall  reytfioQ  of  the  fnb* 
jeBtj  with  a  view  to  the  paffing  a  new  law  to  pat  the  diftiUeries 
of  Eneland  and  Scotland  on  a  fair  footing  refpediively. 

He  therefore  moved, 

^  That  it  is  the  opinion  of  this  Committee,  that  a  (11a 
^  RQt  exceeding  fixpence  per  gallon  be  laid  upon  all  fpirits 
*<  brewed  or  made  firom  com,  malt,  grain,  or  tilts;  or  from 
^<  cjrder,  perry,  or  other  wafli  or  liquor,  made  or  brewed 
^<  from  any  fort  of  Britifli  materials ;  or  from  wort  or  wadi  . 
^'  made  from  molafles  or  fugar;  or  from  foreign  refufed 
<^  wine,  or  any  mixture  frpm  the  ilrength  of  one  to  ten 
<*  over  hydrometer  proof,  which  (hall  be  imported  into 
**  England  from  that  part  of  Great  Britain  called  Scot-  % 

«  land,"* 

Sir  JVilUam  Cunynrhanu  denied  that  it  ever  had  been  an-  sirWiliiim 
derftood,  that  the  diftiilers  of  Scotland  were  to  work  their  Conynf- 
ftills  but  once  a-day,  as  was  now  pretended.  The  argument^  ^^n^ 
when  the  ad  of  1786  was  in  agitation,  had  been,  that  tho 
Scotch  diftiilers  paid  nothing,  and  it  had  been  faid,  let  them 
pay  a  licenfe  and  an  equalization  doty-oTas.  per  gallon,  and 
they  might  work  their  ftills  as  often  as  they  pleafed*  That 
was  the  agreement,  and  no  man  could  fay  the  Scotch  diftii- 
lers had  not  puid  the  as.  eaualization  duty  regularly*  He 
contended  that  the  faith  of  rarliament  was  pledged  for  the 
continuance  of  the  exifting  bill  till  its  expreis  period  of 
expiration;  and  faid  that  many  gentlemen,  on  the  faith  of 
that  ftatute,  had  embarked  their  fortunes  in  the  Scotch  di{^ 
tillery  bufinefs,  who  ixiuft  be  material  fo&rers  if  any  alte- 
iration  or.  increafe  of  duty  was  at  this  period  voted*  He 
explained  this  by  declaring,  that  thofe  concerned  in  tlie 
Scotch  diftillery  had  bought  their  cattle,  and  in  order  to 
pnake  them  anfwer  the  purpofe  of  being  fatted  and  fit  for 
market  in  April,  when  there  was  no  grafs  upon  the  ground 
to  feed  them  with,  they  muft  go  on  with  their  diftillery, 
let  the  lofs  be  what  it  might*  If  they  were  not  to  do  10, 
the  price  of  butchers  meat  would  be  enormoufly  enhanced, 
and  the  Public,  in  that  part  pf  the  country,  put  to  a  con* 
fider^ble  expence  and  inconvenience.  He  hoped,  therefore, 
that  no  alteration  would  be  attempted  till  the  ftatute  natu- 
rally expired. — ^With  regard  to  the  duantum  of  fpirit  capable 
of  being  extra<£led  from  the  wafli,  sir  William  faid,  twenty 
gallons  out  of  every  hundred  gallons,  was,  he  believed,  as 
correiSt  a  calculation  as  any  other  given  fum*  He  admitted^ 
that  coniiderable  quantities  of  barley  were  imported  into 
Scotland  from  England,  and  itiA  it  was  impoffible  for  the 
Scotch  diftillery  to  go  on  witHput  it,  the  grain  of  the  pro« 
duce  of  Scotland  being  comparatively  fo  poor,  that  it  could 
{|ot  be  worked  to  advantage  unlefs  it  was  mixed  with  Englilk 
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bsirley.    He  mentioned  a  cafe  of  his  own^  dating  that  he 
had  'a  tra£t  of  land  cropped  with  barley,  at  the  expence  of 
four  guineas  an  acre ;  that  a  wet  feafon  came  on;  and  the 
grain  was  fit  for  nothing  but  the  fiill,  and  the  diftiller  would 
decline  purchafing  it,  could  he  not  have  procured  Englifh 
barley  to  mix'  with  it.    Sir  William  argued  for  a  frqe  parti- 
cipation of  the  London  market  on  the  part  of  the  Scotch 
diilillers,  and  faid^  that  at  Leith  and  Edinburgh  there  were 
boards  biearing  the  words,  *<  Whitbread*s  Entire,"  "  Calvert's 
**  Entire,"  and  th^  like,  againft  the  houfes  in  various  ftreets. 
He  {aw  no  reafon  why  Scotch  fpirits  iboulJ  not,  in  a  flmilar 
manner,  be.  written  up  againft  the  houfes  in  the  ftreets  of 
London.  .  He. declared  that  he  was  not  aduated  by  any  dirty 
motive  of  local  partiality,  or  pertonal  intercft,  to  take  the 
fide  which  he  efpoufed ;  he  looked  to  the  mutual  profperity 
of  both  parts  of  the  illand;  he  lived  in  Weft  Lothian,  not 
the  worft  part  of  Scotland,  but  he  had  no  diftillery  upon  his 
cftate,  nor  was  he  conne£led  with  any  one  perfon  concerned 
in  the  bufinefs.     He  had  a  great  refped^  for  the  'diftjUers  of 
London:  he  knew  they  were  a  body  men  entitled  to  public 
efteem,  but  he  wifhed,  in  the  particular  of  the  diftillery, 
that  both  England  and  Scotland  might  experience  the  faireft 
and  moft  unexceptionable  treatment. 
^*'c^'    .    Mn  Alderman  fVatfon  having  pxprefTed  his  approbation 
'      '     of  (what  he  termed)  the  very  moderate  addition  of  duty  now 
propofed>  he  added,  that  with  regard  to  the  adt  of  1786,  it 
was  an  adt  obtained  by  fallacious  aflertions-  and  erroneous 
ftatement,  and  highly  injurious  both  to  the  revenue  and 
Englifli  diftiller.     What  was  the  refult  ?    The  latter  were 
gafping  as  it  were  for  their  exiftence;  and  what  \jfas  the  pur- 
port of  the  honourable  Baronet's  argument,  but  that  they 
fiiould  be  put  to  death  }    The  Alderman  added  much  other 
matter  in  favour  of  the  Englifti  diftillers,  and'cpncluded 
with  profeffing,  that  he  had  no  wifli  to  prejudice  the  inte- 
refts  of  the  diiiillers  of  Scotland,  but  declared  that  hefliould 
be  inconfiderate  indeed,  if,  having  undertaken  to  deliver  the 
petition  of  fo  refpef^able  a  body  of  men  as  the  London  dif- 
tillers, he  loft  fight  of  his  duty  to  his  fellow  citizens. 
Sir  Jimcs        Sir  James  Johnjione  conceived  it  to  be  of  little  confidera- 
Jubnllonc.  iJqq  whether  the  London  diftillers  were  gafping  for  exiftence, 
or  w^re  even   to  fufTer    death,    compared  witn   a  breach 
of  faith  on  the  part  of  the  firft  and  moft  honourable  ailembly 
in  the  woildi  the  reprefentatives  of  the  Peopk  of  Great 
Britain  in  Parliament.     The  Houfe  had  pledged  its  faith  to 
continue  the  a£l  of  1786  till  the  time  of  its  expiration 
therein  limited  arrived,  and  no  confiderationon  earth  ought 
to  induce  them  to  violate  the  pledge.     As  to  himfelf,  he 
^as,  and  always  bad  beea^  fox  both  part3  of  the  ifland  having 
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equal  laws  and  equal  liberties,  and  let  Scotchmen  pay  th* 
bnd  tax,  and  erety  other  tax,  to  the  laft  penny,  like  the 
Engliih.  Let  the  Houfeconfider  the  vaiious  dilad vantages 
Scotland  laboured  under.  The  Scotch  were  deprived  of  the 
benefit  of  a  militia.  The  mode  of  atrial  in  England  and 
Scotland  was  different.  Mauflaughter  on  one  fide  of  the 
Eik  was  not  punifhed  with  death.  Manilaughter  on  ths 
other  was  capital.  A  variety  of  other  inequalities  pre- 
vailed. 

Sir  J$hn  Sinclair  conceived  that  the  faith  of  the  Legif-  Sir  joha 
lalure  had  been  folemnly  pledged  when   the  atft  of.  1786  s^*»«^"»- 
paiTed,  and,  in  his  opinion,  no  coniideration  whatever  could 
juftify  its  violation.     Many  gentlemen  had  embarked  their 
fortunes  in  the  diftillery  bufinefs  in  Scotland^  on  the  faith    , 
of  that  ftatute,  and  it  would  be  the  extremeft  injuftice  to 
them,  to  alter  or  increafe  the  equalization  duty  upon  Sco  ch 
f^rits,  imported  into  England,  before  the  natural  period  of 
the  aft. 

Mr.  Chancellor  Pitt  begged  leave  to  let  gentlemen  right,  Mirhjn 
as  to  the  nature  of  the  bargain,  as  it  had  been  termed,  with  ccUofHo^ 
the  Scotch  diftillersj  and  to  fliew  that  there  was  not  any 
juft  caufe  for  imputing  breach  of  faith  to  the  Legiflature, 
upon  the  prefent  propofed  alteration  of  the  duty.  The  a6fc 
of  1786  was  pafled  upon  the  principle  of  enabling  the  Scotch 
to  diftill  fpirits  for  their  own  ufe,  and  to  meet  &e  fmuggler 
in  their  own  country.  Upon  that  principle  it  was,  that  the 
duty  was  impofed  by  way  of  licenfe,  in  order  to  fiivour  the 
trade,  to  encourage  them  to  try  experiments,  and  improve 
the  art  of  diftillery.  But,  as  it  was  never  intended  that  the 
Scotch  diftillers  ihould  be  enabled  to  fend  their  fpirits  to  the 
Englifh  market,  under  advantages  fuperior  to  thofe  within 
the  reach  of  the  Englifh  diftillers.  If,  therefore^  tempted 
by  the  latter  accidental  and  umntentional  refult  of  the  adt^ 
gentlemen  had  embarked  their  fortunes  in  the  Scotch  diftil- 
lery, they  had  no  tight  whatever  to  talk  of  the  faith  of  Par- 
liament being  pledged  to  a  particular  which  Parliament  never 
bad  in  its  contemplation..  The  alteration  propofed  in  the 
refolutionthat  he  had  moved,  would  not  intheleaft  affe£l 
the  principle  of  the  bill  of  1786,  which  was,  the  enabling 
the  people  of  Scotland  to  diftil  fpirits  fo  cheap  as  to  have  it 
in  their  power  to  meet  the  fmuggler  in  their  own  market; 
and,  therefore^  there  was  not  a  pretencel  for  deeming  the 
increafe  of  the  equalization  duty,  payable  on' Scotch  fpirits 
imported  into  England,  a  violation  of  a  parliamentary  bar*^ 
gain,  or  a  breach  of  iegiflative.  faith. 

Mr.  Pulteney  admitted  that  Parliament  Was  not  fo  pledged  Mp  Poke- 
as  fome  gentlemen  had  feemed  to  imagine,  but  that  the  ^V 
JLegiflature  bad  a  right  ^o  corredt  an  error  which  operated 
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Sir  John 
Sinclair. 


to  manifeftly  to  the  prejudice  of  the  Englifli  diftiilen  He 
doubted  whiether  the  fuixi  prdpofed  as  an  additional  equali- 
zation duty  on  the  import  of  Scotch  fpirits  into  England,  was 
exactly  that  which  would  put  the  diiUUers  of  the  two  coun- 
tries on  a  fair  and  equal  footing* 
The  Man}.  The  Marquis,  of  Graham  ftatedi  that  Scotland  would  fttll 
•t  Graham*  have  the  advantage  of  three  halfp^ice  in  the  duty  on  mah, 
beiides  pofleffing  excluiively  her  own  market.  H&declared, 
that  no  man  could  wifh  better  to  Scotland,  or  f>e  more  anxioui 
to  promote  her  iutereits,  thougli  he  did  not  therefore  think 
the  Scotch  diftillers  ihould  be  enabled  to  come  under  fupe- 
rior  advantages  over  the  Englifli  diftiller  to  the  Englifli 
market*  He  ihould  be  glad  to  fee  a  mutual  participation  of 
advantages  in  all  refpefls  take  place  between  Scotland  and 
Engliindy  and  that  the  diftillers  of  the  former  fhould  ihare 
in  the  London  market,  and  the  diftillers  of  the  latter^  if 
poffible,  fliare  in  that  of  Scotland*  .  . 

Sir  John  Sinclair  mentioned  that  he  had  in  Cornwall  feen 
thifty  thoufand  miners  in  great  diftrefs,  becaufe  they  could 
not  render  their  copper  mines  as  ftfcceisful  as  thofe  of  the 
Ifle  of  Anglefey*  He  compared  this  with  the  conteft  be* 
.  ttyeen  the  diftillers  of  S(:otland  and  the  diftillers  of  England, 
by  way  of  contrafting  the  difadvantages  of  the  former,  with 
,tbe  advantages  of  the  latter*  < 

Sir  Jdam  Fergufon  did  not  confider  Parliament  to  be  fo 
bound,  as  not  to  have  it  in  its  power,  without  imputation 
^f  breach  of  faith,  to  alter  the  amount  of  the  equalization 
duty  ;  but  he  felt  fome  diffculty  in  afcertaining  what  alte- 
ration would  put  the  two  countries  upon  an  equal  footing. 
He  had  liftened  attentively  to  all  the  witnefTes,  excepting 
only  the  iaft  but  one,  and  it  did  not  appear  to  him  to  be 
clearly  n^ade  out  that  the  duty  per  gallon,  to  be  aiftually  paid 
by  the  Scotch  diftiller,  amounted  to  as  much  as  the  right 
honourable  the  Chancellor  of  the  Exchequer  had  ftated  it  to 
be.  When  the  a€t  of  1786  was  in  agitation,  he  had  been 
of  opinion,  and  lb  exprefl*ed  himfelf,  that  before  the  aSb 
expired,  either  one  country  or  the  other  would  complain  of 
it*  That  prediction  was  now  verified,  and  the  difficulty  lajr 
in  meeting  the  juft  and  reafonable  expectations  of  the  Scotch 
and  Englifti  diftillers  fairly,  fo  as  to  leave  no  caufe  for  far- 
ther complaint.  With  regard  to  the  difterence  in  the  malt 
duty  paid  in  Scotland,  compared  to  that  of  England,  sis 
mentioned  by  a  noble  Marquis,  a  natural  caufe  for  that  dif- 
ference could  be  afligned,.  but  as  he  did  not  conceive  it  was 
the  intention  of  any  gentleman  to  divide  the  Comminee,  he 
frould  referve  the  arguments  that  might  be  ftated  on  tb»t 
particular,  and  \yhat  he  had  to  fay  farther  upon  the  fubjeft 
of  the  propofed  alteration  of  the  equalization  4uty,  till  the 
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fecond  reading  of  the  biU^  what  would  necefiarily  be  brought 
on  as  a  confeqnence  of  the  prefent  refolution. 

Sir  IVlsakin  Lewes  profeiled  himfelf  an  enemy  to  all  infi-  ^  Wk^kia 
dious  diftin&ions ;  they  had  all  one  common  intereft;  but  it  ''^^ 
was  exceedingly  extraordinary  that  the  Scotch  diftillers,  who 
had  ngained  pofleffion  of  their  home  markets  to  the  totdl 
excluiion  of  the  Engliih  difiillers,  ihould  now  attempt  to 
fupplant  them  in  the  London  market.  It  was  contended^ 
that  the  faith  of  Parliament  was  pledged:  the  evidence 
brought  by  the  Englifh  diftiUers  proved,  that  the  faith  ci- 
Parliament  was  not  pledged,  becaufe  the  Legiflj^ure  was 
prevailed  on  to  pafs  that  ad  under  an  impofition.  If  they 
were  induced  from  mifreprefentation  to  pafs  that  a£l,  it  was 
tio  longer  binding.  It  w^s  now  in  proof  before  the  Hoofir 
that  there  were  notorious  abufes  to  the  very  great  injury  of 
the  London  diftillers,  and  of  the  public  revenue.  He  was 
therefore  furprifed  that  there  ihould  be  an  o^ppofition  to  a 
notion  founded  in  moderation,  efpecially  when  the  evidence 
given  at  the  bar  would  have  juftified  the  repeal  of  the  ad: 
itfelf. 

The  motion  was  agreed  to  without  a  divifioi^  and  or- 
dered to  be  reported  on  the  fucceeding  day. 

The  Houie  adjourned. 

^tburfiaj^  •jth  February. 
• 

Sir  Grey  Cooper^  prefenting  a  petition  from  a  particular  ^  ^^ 
defcription  of  American  loyahfts,  obferved  that  it  was  the    ^^^ 
£ime  which  he  had  offered  laft  feffion,  when  he  was  given  to     '    * 
underftand,  that  the  Treafury  Board  would  take  fome  notice 
of  them,  or  that  their  cafe  ihould  by  fome  other  way  be 
attended  to.    He  moved  for  leave  to  bring  up  the  petition, 

Mr.  Chancellor  Pitt  anfwered,  that  he  did  not  mean  to  go  Mr.  Chan-. 
into  the  merits  of  the  petition,  but  to  ftate  that  the  reafon  "^®'*  ^*"- 
affigoed  by  him,  laft  year,  for  not  acceding  to  the  motion 
relative  to  the  petitioners  was,  becaufe  the  Commiffioners 
appoint^  to  examine  into  the  claims  of  Aroerican  loyalifts 
were  at  that  time  employed  in  enquiring  into  a  different 
deicription  of  claims,  and  therefore  it  would  not  be  proper 
to  call  off-  then*  attention,  till  they  had  finiflied  the  inune- 
diate  objed  before  them. 

The  petition  was  brought  up,  read,  and  upon  mo^on  or« 
4ered  to  lie  on  the  table. 

Mr.  Mmjham  obferved  that  he,  alfo>  bad  a  petition  in  Mr.  Mtr- 
his  hand,,  praying  the  Houfe  to  take  into  their  con(ideration  ^oj^ 
the  low  Salaries  received  by  various  defcriptions  of  perfons    • 
employed  in  the  excife,  &c.  and  if  the  Chancellor  of  the 
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£:xcliequer  would  fignify  his  Majefty's  coiifent,  he  was  ready 
to  prelent  it, 
Mr.  Chan-    'Ml'.  Qhancellor  Pitt  remarked,  that  he,  by  no  means, 
cciior  Piit.  felt  Jiimfelf  authorifed  to  fjgiiify  his  Majefty's  conf^nt  to  the 
bringing  up  a,  petition  of  that  nature.    ^I'he  only  proper 
!mode  of  applying  to  Parliament  for  an  increafe  of  falaries 
to  the  officers^  of  excife,  cuftpms,  &c.  was  by  Uie  medium 
pf  the  Commiffioners,  who  prefide'd  over  thofe  offices  of 
revenue.     Whenever  the  Boards  entruft^d  with  the  executive 
*xnanas:ement  and  coUeAion  of  the  different  branches  of  the 
revenue  ftiited  in   due  form,  }:hat  the  falaries  were,  in  their 
opinions,  too  fmall, '  h^  Should  be  ready  to  liftei>  to  fuch  a 
Aatement,  but  would  never  comntenance  an  immediate  ap 
pliqation  to  the  Legiflature  by  petition  from  the  officers 
themlelvcs. 
J^r.  Rofc.  .     Mr.  Roje  brought  Up  the  report  of  the  Committee  of  the 
•  '    '         preceding  day  upon  the  majd  djftjllery,  and  the  refolution 
having  beer)  read  a  iirft  and  fpcond  rlme^  a  bill  was  ordered 
in  accordingly. 
$lr  William  .    Sir  IJ'iUiatn  Cunynghatm- hcgged  leave  to  inform  the  Houfe 
cunypr;-     ^Yi;xi  he  h»d  received  a  petition  by  poft,  the  preceding  even- 
f ..   .  *  -       ing>  from  tho  general  body  of  diftiljers  from  corn  in  Scotland, 
which  he  vviHied  to  preTent  either  then,  or  procure  anotbt^r 
in  Ht  form  for  prefenting  at  the  fccond  re^itling  of  the  hill, 
provided*  that  the  right  Honourable  the'  Chancellor  of  the 
Exchequer  would  agree  to  poftjwne  the  fccond  ren^ling  of  the 
bill,  till  he  could  have  time  to  fend  and  receiv^'  an  Imfwer 
from  the  parties  in  Scotland.     Sir  William  admitted,  that 
very  fiifficient  notice  had  been  given  byth6  right  honourably 
gentleman,  and  that  the  petitioners  o\ight  to  have  availed 
tfh^uifelves  of  it,  and  fent  their  petition  in  time,  but  he  im- 
puted their  omiffion  to  the  great' diflance,  and  to  the  circum- 
iiance  of  the  petition  having  been  obliged  X6  be  fent  about 
the  country  of  Scotland,  to  the  difterent  places  whefe  the 
different  dilkillers  tefidedt     Sir  M'illiam  exprefled  his  'earned 
liopes  that  tjie  petitioners  miglit  be  heard,  and  he  would  jull 
aift  as  Ihould  be  moft  agreeable  to  the  right  honourable  the 
Cliancelior  of  the  Exchequer  with  regard  the  time  of  pre- 
fenting it  to  the  Houfe.  ■    ' 
:»v  ^^^n-^      Mr-.  Chancellor  Pitt  declared,  t)iat  he  did  not  entertain 
c\;:(.r  Pitc.    the  fmallcll  objeclicin  to  the  parties  being  heard,  but  hefeare4 
that  was  now  impfaiflicable,  as  the  relblutions  were  pofled, 
agrenl  to  by  th<i  llonfe,  and  a  bill  orGeicd  in^    The  petit  ion  i 
had  it  come  before,  Would,  of  courfe,  have  been  referred  to 
the  Committee  with  the  other  pt-rition,  and  been  ordered  to 
be  heard  at  tiie  fame  time,  when  it  would  have  been  fpokeii 
to  by  the  fame  couniel.     '1  |i?*re  was,  he  thought  it   fair  to 
•  t)iSLi\Cj  a  Iptcitic  difference  b^twren  that  and  the  fbrmerpe- 
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tition.  That  admitted,  that  ^the  duty  paid  by  the  Scotch  dif* 
tiller  was  not  equal  to  the  duty  paid  by  the  Englifh  difTiller* 
whereas  the  petition  then  defired  to  be  received,  denied  that 
the  Scotch  paid  lefs  duty  than  the  EngUfli  diftiller,  and 
maintained  that  they  paid  exaflly  as  much  as  the  latter. 
The  Chancellor  of  the  Exchequer  declared,  he  could  not 
confent  to  poftpone  the  fecond  reading  of  the  bill,  after 
having  given  fo  full  a  notijce  that  the  fubje£l  would  be  agi^ 
tated  on  the  firfl  day  after  the  meeting  of  Parliament. 

Sir  Grey  Cooper  contended  that  they  were  not  the  fame  Sir  Grey 
Petitioners  as  thof^  who  had  been  heard  already  ;  and  ,that|  .^°®P*'* 
if  perfons  who  were  to  be  affedled  by  the  operation  of  any 
bill  could  not  obtain  a  hearing  in  their  own  behalf,  becaule 
other  and  diftant 'perfons  had  been  heard  againftit,  it  would 
open  a  door  to  great  abufe,  and  collufive  petitions  might  be    - 
prcfented,   and  heard,  in  order  to  piff  it  out  of  the  power  of 
perfons  whofe  rights  were  to  be  inJVired  from  having  a  fair 
opportunity  of  ftating  what  thofe  rights  were,  and  defending 
them  by  argument. 

Mr.  Chancellor  Pitt  recommended  it  to  Sir  William  Cu»  Mr.  chiii- 
nynghame  to  poftpone  the  farther  agitation  of  the  petition  ^^^^  *^'^' 
till  to-morrow,  ia  order  to  give  time  to  look  how  the  prece^ 
dents  ran  in  (uch  cafes. 

The  order  oC  the  day  for  proceeding  in  the  farther  hearing 
of  Sir  Elijah  Impey  having  been  moved  and  read, 

Mr.  Franclsy  rihng  for  the  purpofe  of  making  a  motion,  Mr.Francii 
previous  to  Sir  Elijah's  being  called  in,  remarked,  that  thi^ 
gentleman  had,  on  the  preceding  Monday,  produced,  and 
read  a  paper, ^purporting  to  be  the  tranflation  of  a  paper 
drawn  up  in  Perfian,  and  fent  from  Nundcomar  to  General 
Ciaveiing  before  his  execution.  That  paper  was  rather  of 
an  accufational  than  of  a  defenfive  nature,  and  had  been  fo 
confidercd  by  all  who  heard  it,  and  the  obfervations  made 
upon  it,  to  bear  extremely  hard  on  General  Clavering,  Gp- 
lond  Monfon  and  himfelf.  As  he  therefore  folemnly 
pledged  himfelf  to  the  Houfe  at  the  proper  time,  to  anfwer 
and  refute  the  ftigma  that  was  attempted  to  be  fixed  upori 
him  by  that  paper,  he  meant  to  move  that  it  be  laid  upon 
tile  table,  the  better  to  be  enabled  to  reply  to  it.  This,  he 
conceived,  he  had  a  right  to  claim  ex  cUbito  jujiicitpy  and  he 
fuppofed  there  would  be  no  ohje£lion  fnade  to  the  motion, 
as  the  original  paper  in  the  poileflion  of  Sir  Elijah  was  the 
only  one  in  e|Liilence.  He  concluded  with  moving*  "  That 
^  Sir  Elijah  Impey  be  required  to  deliver  in  the  paper  he 
*^  had  read  at  the  bar  on  Monday  laft,  importing  to  be  a 
^  tranflation  of  a  paper  written  in  Perfian  by  the  Rajah' 
*•  Nunicooiar^  and  fent  to  Sir*Johu  Claverinft  who  pre- 
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fented  it^to  the  Governor  General  and  Council  the  day  after 
the  Rajah's  execution. 
Mr.  Solid*  The  Solicitor  General  contended,  that  it  would  be  contrary 
tor  Gcnml.  ^^  every  principle  of  juftice  to  ftrip  Sir  Elijah  Impey  of  an 
original  document  which  he  confidered  as  eflential  to  his 
defence.  He  argued  upon  (what  he  called)  the  glaring 
injuftice  of  taking  away  from  an  accufed  perfon  any  part  of 
the  means  of  his  defence,  and  averted  that  the  circumftance 
.of  the  paper  in  queftion  being  (as  the  honourable  gentleman 
had  declared)  the  only  one  in  exiftence,  made  the  cafe  ftili 
more  harih,  and  more  unjuftiiiable*  Poffibly  it  mi^ht  be 
right  to  call  for  a  copy  of  the  paper,  but  even  whether  that 
would  not  \it  going  too  far,  he  had  his  doubts,  becaofe  every 
perfon  accufed  ought  to  bemaflerof  his  own  defence^  lb  far 
as  to  have  it  in  his  power  to  referve  all  his  documents  till 
fuch  an  occafion  prelentri  itfelf,  as  the  prifoner  fliould  think 
the  fit  one  for  him  to  ma£e  the  moft  advantage  of  the  papers 
in  his  poflcffion. 
Mr. Francis  Mr.  Francis  anfwered,  that  he  could  not  perceive^  with* 
^'  ont  aftonifliment,  the  leaft  refiftance  made  to  the  delivery 
of  a  paper  which,  ex  debito  jujiiciay  he  had  a  right  to  claim* 
He  was  as  far  from  wifhing  to  ftrip  Sir  Elijah  Impey  of  the 
means  of  his  defence  as  the.  honourable  and  learned  gentle- 
man ;  but  he  faw  not  how  the  fuffering  the  paper  to  be  laid 
upon  the  table  could  be  called  ftripping  an  accufed  perfon 
of  the  means  of  his  defence.  He  afked  for  no  difclofure  of 
any  faft  referved  and  kept  back  by  Sir  Elijah  Impey  for  his 
future  defence.  TJie  paper  had  been  originally  difclofed  to 
the  Houfe  by  Sir  Elijah  himfelf,  and  commented  upon  in  a 
manner  that  tended  to  criminate  him  and  thofe  who  had 
a&ed  with  him.  He  had  a  right,  therefore,  ex  debito  jufticia^ 
to  require  that  it  might  be  delivered  in  at  the  table^  that  the 
Houfe  might  the  better  be  able  to  decide,  what  the  crimi- 
nation was,  and  whether  his  anfwer  (hould  fufficiently  de« 
feat  and  repel  the  accufatorial  matter.  The  paper  would 
not,  by  that  means,  be  beyond  the  reach  of  Sir  Elijah  Impey; 
it  would  be  as  (afe  in  the  hands  of  the  Clerk  of  the  Houfe, 
as  in  Sir  Elijah's  own  hands,  and  be  as  eafily  to  come  at. 
And  the  reafon  why  he  called  for  the  original  paper,  was 
'  becaufe  Sir  Elijah  had  ftated  at  the  bar,  that  it  was  delivered 
to  him  by  Mr.  Haftings,  and  that  it  contained  alterations 
in  his  hand-writing.  He  wanted,  therefore,  to  fee  what 
thofe  alterations  were,  which  he  could  not  unlefs  the  original 
paper  was  depofited  on  the  table.  Gentlemen  might  reft 
aiTured,  that  he  fliould  have  more  to  fay  upon  that  paper 
than  they  were  aware  of  [a  laugh  from  fome  Members  on 
the  other  fide  of  the  Houfe.]  Mr.  Francis  here  added,  that' 
fome  honourable  Members  might  make  him  the  obje£l  of 
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]aiigh(er»  and  endeavour  to  him  run  down;  but  he  knew  hit 

cauie  was  goody  and  he  would  perfevere  to  maintain  it  at  the 

hazard  of  every  thing  dear  to  him,  in  defence  of  his  own 

honour,  and  the  memory  of  General  Clavering  and  Colonel 

Moolbn.    He  lamented  the  unfortunate  event  of  his  ever 

having  gone  to  India,  where  he  had  facrificed  every  thing  to 

his  duty,  and,  on  his  return  to  this  country,  what  had  been 

his  reception  ?    Inftead  of  being  thanked  for  his  coiidud, 

infiead  of  being  fupported,  he  was  made  the  objed^  of  party 

rancour  and  ill  treatment*     During  the   preceding  week^ 

there  was  not  a  man  in  the  kingdom  who  did  not  think  the 

conduit  of  Sir  Elijah  Impey  highly  criminal ;  but,  on  a 

fudden,  tlie  tone  was  turned,  and  nothing  but  tendemefs  to 

Sir  Elijah  Impey  was  talked  of;  the  other  fide  appeared  like 

a  phalanx,    whole  bands  of  the  learned  gentlemen,   even 

Judges  themfelves,  came  down  to  fupport  him,  to  greet  him 

with  early  cheers^  and  encourage  him  with  the  fmiles  and 

the  Halloa  of  Government.    [A  cry  of  OrdeH  Order  !'\  He 

obferved  that  he  would  endeavour  to  rcftrain  the  ardour  and 

warmth  of  his  temper,  and  return  to  the  main  object,  the  ^ 

paper  for  which  he  had  moved.     He  then  renewed  his  argu« 

ments  on  that  head,  and  concluded,  that  he  (hould  be  un* 

juftly  treated  if  after  having  heard  himfelf  ftigmatized  and 

<;hminated  before  the  Houfe  by  Sir  Elijah  Impey,  he  was  not 

allowed  to  require  the  paper  upon  which  it  was  grounded^ 

to  be  laid  upon  the  table,  in  ordar  that  he  might  be  able  to 

anfwer  a  matter  which,  though  produced  in  what  was  called 

a  defence,  was  not  defenlive  but  accufatorial ;  accufatorial 

of  bim  in  a  very  important  degree,  but  which  he  truded  he 

ihould  be  able  to  convince  the  Houfe  tended  to  prove  Sir 

Elijah  Impey  more  criminal  than  he  had  before  been  con- 

cetved.    If  he 'was  refufed  the  paper,  he  hoped  that  the 

Houfe  would  do  him  the  juftice  to  put  afide  anyimprefllonl 

the  paper  might  have  made  on  their  minds  to  his  prejudice^ 

and  confider  the  cafe  to  ftand  as  it  would  have  ftood  if  no 

fuch  |>aper  had  been  read' at  alL 

Mr*  Chancellor  Pin  obferved  that  the  honourable  gentle*  Mr.  Chu- 

man  had  uied  a  fort  of  language  which  he  hoped  he  never  cdior  Fitt« 

ihould  again  hear,  without  feelings  of  repugnance  and  ab-> 

horrence.    What  I  when  a  man  accufed  of  charges  of  a 

nature  in  the  laft  degree  heavy  and  flagrant,  was  for  the 

firft  time  upon  his  defence,  was  it  to  be  laid  that  no  tender* 

nefs  ought  to  'be  fhewn  him  ?     There  was  not,  he  was  per- 

foaded,   a  gentleman  pofiefled  of  the  fmalleft  regard   for 

juftice,  who  could  with  patience  liften  to  fuch  a  fuggeftion  ; 

but,  not  contented  with  that,  the  honourable  gentleman  had 

thought  proppr  to  throw  out  a  great  variety  of  imputations 

|a  the  courfe  of  his  fpeech,  that  were  altogether  unwarrant- 

able^i 
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able,  of  which  he  would  not,  for  the  prefent^  take  notice, 
but  come  to  (the  point  for  which  he  rofe)  the  motion  of  the 
honourable  gentleman.  He  was  free  to  confefs  that  he^  for 
one^  fhould  be  extremely  glad,  if  the  paper  that  the  honour- 
able gentleman  called  for>  could  be  put  upon  the  table,  but 
thatmuft,  in  his  opinion,  depend  altogether  on  the  will  of 
Sir  Elijah  Impey.  Were  that  Houfe  to  compel  a  jjerfon  ac- 
cui'ed  to  part  with  either  a^i  Original  document  that  he  relied 
'  upon*  as  material  to  his  defence,  or ^ven  oblige  him  to  pro- 
duce a  <:opy  of  it,  it  would  prove  a  violation  of  every  prin- 
ciple of  juftice>  and  a  grofs  dlfr^ard  to  common  decency* 
They  certainly  had  no  more  rieht  to  force  a  perfon  accufed 
to  diveft  himfelf  of  any  part  of  the  means  of  his  defence, 
than  they  had  to  put  a  criminal  to  the  torture ;  and  therefore, 
he  conceived  the  proper  way  would  be -for  thequeflion  to  be 
altered,  and  that  the  Speaker  fhould  a(k  Sir  Elijah  Impey  if 
he  had  any  objeftion  to  -deliver  in  a  copy  of  the  paper  in 
queftion.  With  regard  to  the  paper^s  being  left  with  the 
clerk,  and  being  as  lafe  in  the  clerk's  hands  as  his  own,  that 
was  a  matter  for  the  deciiion  of  the  perfon  alone  wlio  now 
.  bad  the  paper,  and  who  might  think  it  much  fafcr  in  his 
own  poileihon  than  in  any  clerk's  hands  whatever. 

Mr.  Fox.  Mr.  Fqx  declared  that,  in  his  opinion,  the  right  honour- 
able  gentleman  had  very  groisly  mifreprefented  his  honour- 
able triend,  by  charging  him  with  what  he  did  not  lay,  as 
«  moft  undoubtedly  he  had  nevt^rfaid,  that  no  Undemgfs  ought 
to  be  ihcwn  to  Sir  Elijah  Impey.  Air.  Fox  faid  he  would  not 
agree  that  his  honourable  friend  had  no  right  to  call  upon 
Sir  Elijah  Impey  for  the  paper  which  he  had  read  at  the  bar. 
In  his  mind,  he  had  a  right  to  have  the  paper  upon  the  table, 
and  not  merely  to  aik  it  as  a  favour,  but  to  demand  it  as  a 
right.  Mr.  Fox  added  that,  frpm  the  moment  he  under- 
llood  a  written  copy  of  the  defence  was  not  to  be  delivered 
in,  he  had  entertained  a  very  indiflerent  opinion  of  that 
defence,  and  confidered  it  as  a  ilrong  prepofleiTion  againft  Sir 
Elijah  Impey.  In  like  manner,  if  the  paper  referred  to  in 
the  motion  was  reful'ed  to  be  laid  upon  the  table  by  Sir  Elijah 
Impey,  either  the  original,  or  a  fac  Jimtle^  or  fomethiog  of 
that  nature,  he  fliould  lay  it  wholly  out  of  tlie  cafe,  and  the 
Houie  ought  not  tocondder  its  contents  as  matter  that  had 
ever  been  mentioned  in  their  hearing. 

Mr.  Farrer.  Mr.  Fatrer  faid,  that  he  had  a  variety  of  papers  in  his 
pofleffion,  which  he  had  ihewn  to  no  perfon  but  Sir  Elrjah 
Impey,  and  he  had  long  hefitated  before  h&  could  embrace 
this  meafure.  He  expelled  to  be  examined  as  a  witnefs^ 
aiwl  was  ready  to  produce  them.  Mr.  Farrer  mentioned 
that  Sir  Elijah  Impey  had  declared  at  the  bar,  that  a  copy 
4Df  every  paper  he  rc^ferred  to^  was  in  the  hands  of  Mr.  Ken- 

•  rick, 
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rick,  a  Member  of  tliaC  Houfe.    The  honourable  gentle^ 
maa  might  therefore  poflibly  hate  the  papers  ftili. 

Mr.  Chancellor  Pitt  rofe  again,  and  moved,  as  aa  amend-  Mr.  Chun 
ment  to  the  aueftion,  that  the  Speaker  do  alk  Sir  Elijali  ^^^  ^»«- 
Irapey,  &c.  inftead  of  the  motion  ftanding,  <*  th^  Sir  Elijah 
**  Impey  be  required  to  deliver,  ice." 

Mr,  Bkrks  infifted  on  the  propriety  of  .requiring  SirMr.BoAe. 
Elijah  to  produce  the  paper.  It  would  (he  faid)  be  a  difgrace 
to  the  dignity  of  the  Houfe,  to  fuffer  ^  delinqiient  to  make 
ufe  of  a  paper  in  his  defence  and  not  vouch  for  its  authen- 
ticity by  producing  it.  He  warned  the  Houfe  not  to  admit 
ti  precedent  of  that  nature.  Any  idle  tales  might  thus  be 
given  in  defence,  and  might  make  an  impreffion  on  the 
bearers,  while  the  vouchers  were  not  demanded.  He  hoped^ 
however,  that  the  paper  referred  to  would  he  confidered  as 
if  it  had  not  been  at  all  mentioned  by  Sir  Elijah,  provided  it 
were  not  produced.  It  ftruck  him  as  fomewhat  remarkable 
on  this  opcafion,  that  it  fliould  be  thought  a  hardihip  to  be 
required  to  produce  a  paper,  which  had  been  voluntarily 
oiTeied  in  evidence,  ;^nd  which  was  brought  forward  as  a 
matter  of  recrimiaation  on  a  Member  of  that  Houfe. 

The  Majitr  4)f  theHolls  begged  leave  to  remind  tlie  ho-  TbeMadar 
pourable  gentleman  (Mr^  Francis)  that  be  had,  on  a  former  of  the  Roiis^, 
occafion,  declared,  that  on  account  of  having  been  fo  much 
concerned  with  Sir  Elijah  Impey  in  India,  he  would  not  give 
any  Tpte  as  a  judge  refpe£ting  him.  If  that  expreilion 
meant  any  thing,  it  was,  (Sir  Lloyd  faid)  he  conceived,  that 
tlie  honourable;  gentleman  would  not  take  an  active  part  in 
the  profecution  of  Sir  Elijah  Impey;  and,  perhaps,  therefore 
it  woiild  not  have  been  a  breach  of  modefty  if  he  had  not 
fat  there  and  aded  as  he  had  done;  not*  that  he  meant  to  fay- 
there  was  any  thing  criminal  in  his  harving  done  fo.  Wjth 
regard  to  the  paper.  Sir  Elijah  Impey  certainly  could  not  be 
compelled  to  deliver  in  any  document  that  he  had  referred 
to  as  a  part  of  his  defence;  but  if'  he  was  called  upon  to  pro-  . 
ducp  a  paper  that  he  had  read,  atid  deliver  a  copy  of  it  in  to 
the  table,  and  refufed,  then,  moft  undoubtedly,  that  paper 
and  its  contents  ought  to  be  no  more  regarded  nor  attended 
to,  than  if  either  the  one  or  the  other  had  never  exited. 
Whijt,  however,  he  rofe  for  principally  (Sir  Lloyd  faid)  was 
to  ftate,  that,  as  he  entered  the  Houfe,  the  word  Judges 
caught  his  ear,  and  when  he  fat  down  he  heard  the  honour- 
able gentleman  talk  of  bands  of  learned  gentlemen  (for  fo  he 
had  been  pleafed  to  call  the  perfons  of  his  profefiion)  having 
Come  down'  to  fupport  Sir  Elijah  Impey.  Now,  although 
he  had  no  reafon  to  doubt  the  truth  of  the  panegyric  pafled 
upon  the  honourable  gentleman  by  the  right  honourable 
gentleman  ne^r  him  (Mr.  Fox)  and  another  honourable  gen- 
X    *  tleman 
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tlenauin  (Mr.  Wyndbam),  for  whofe  character  he  had  a  very 
great  refpe£k;  yet,  if  the  honourable  gentleman  was  that 
inunaculate  perlbn  which  his  friends  had  defcribed  him  to  be> 
if  he  ftood  fo  much  beyond  ail  other  men,  fo  far  aloof  from 
all  fufpicLon,  it  furely  would  become  him  not  to  be  over* 
forward  to  charge  bad  intentions  upon  other  men,  and  in 
the  very  moment  that  he  was  complaining  of  a  paper  re- 
ferred to  in  the  courfe  of  Sir  Elijah  In){>ey's  defence,  as  con* 
taining  accufatorial  matter,  and  matter  criminatory  to  him» 
be  himfelf  the  perfon  to  criminate  others,  and  even  a  whole 
profeffion,  without  any  caufe.  So  far  from  having  a£ted  as 
U  partizan,  he  had  taken  no  part  whatever  in  the  bufinefs, 
nor  ihould  he,  till  he  was  enabled  to  judge  what  was  pro- 
'  per  to  be  done  in  it,  by  having  heard  both  fides  of  the 

queftion* 
Bb.Fraucis  Mr.  Francis  admitted  that  he  had  formerly  faid,  he  would 
not  give  a  judicial  vote  on  the  bufinefs ;  and  by  that  decla- 
ration he  meant  to  abide;  nor  ihould  he  have  taken  the  part 
he  had  done  that  day,  had  he  not  been  forced  to  do  it  in  his 
own  defence.— With  regard  to  the  right  honourable  and 
learned  gentleman^s  complaint  of  what  he  had  faid,  he  had 
oh  no  occafion  treated  the  right  honourable  and  learned  gen* 
tleman  with  the  fmalleft  diffefpe6l#  On  the  contrary,  his 
ob&rvations  concerning  Judges  included  only  a  general  ex* 
prefiion,  by  ho  means  applied  particularly  to  the  right 
ikonourable  and  learned  gentleman.  -^In  conclufion,  Mr. 
Francis-o1>ferved,  that  if  Sir  Elijah  Impey,  upon  being  aiked 
to  deliver  in  the  paper,  ihould  refufe,  fuch  a  paper  ought  to 
be  no  more  regarded  than  if  it  had  never  been  mentioned ; 
and  he  truiled  to  the  juftice  of  the  Houfe,  that  they  would, 
in  cafe  it  were  refufed,  treat  it  accordingly. 
Mr.  Ken*  Mr.  Kenrick  declared,  that  when  Sir  Elijah  Impey  was  at 
■***•  tlie  bar  on  Monday,  he  had  all  the  papers  that  he  then  re- 

ferred to ;  but  not  chuiing  to  keep  papers  of  fuch  impor- 
tance in  his  pofieffion,  he  had  delivered  them  to  Sir  Elijah 
Impey  when  the  Houfe  rofe.    With  regard  to  the  paper  in 

Suellion  containing  matter  accufatorial  of  Mr.  Francis,  he 
id  not  conceive  that  Sir  Elijah  produced  it  with  that  view, 
but  as  a  neceffary  part  of  his  defence,  inafmuch  as  it  proved, 
^that  the  Council  Board  concurred  with  him  in  regarding 
Nundcomar  as  a  fit  objeS  for  execution. 
MnScoit.  ^^*  ^^^'^  (Member  for  Weobly)  confidered  it  as  very 
improper  that  the  original  paper  mould  be  required  of  Sir 
Elijah;  but  had  no  particular  objection  to  the  production  of 
a  copy  of  it,  provided  that  Sir  Elijah  himfelf  was  inclined 
to  produce  it.  If  he  did  not  chufe  to  produce  it,  it  then 
tindoubtedly  ought  to  have  no  weight  with  the  Hoofe.  Ic 
was  incumbec(t«  he  thQU^ht,  on  the  honourable  gentleman 
^ ;  '^  (Mr^ 
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Francis)  to  deny  the  truth  of  what  Sir  Elijah  had  afcribed 
to  him,  in  referring  to  the  minutes  of  the  Supreme  Council, 
before  he  called  for  any  papers  which  he  conceived  to  be  ac- 
cufatory.  One  circumftance  fuggefted  itfelf  to  him  in  this 
bufinefs,  as  a  matter  of  doubt,  whether  the  condud  of 
the  Council,  as  mentioned  in  Sir  Elijah's  defence,  was  not 
equally  deferving  of  impeachment  as  that  of  the  Judge, 

Mr.  Chancellor  Pitt  faid,  that  he  by  no -means  objefled  Mr.  Char. 
to  a  copy,  if  it  were  agreeable  to  Sir  Elijah  Impey  to  give  «llorP»^t- 
it. 

Mr.  Fox  obferved,  that  nothing  could  prove  more  abfurd  Mr.  Foy. 
than  the  idea,  that  a  perfon  accufed  fhould  be  called  upon 
to  deny  the  truth  of  a  charge  when  he  wifhed  to  have  a  pa- 
per produced  that  might  throw  light  upon  the  fubjeft.  He 
then  adverted  to  the  confequences  arifing  from  a  want  of 
written  documents  in  affairs  of  this  kind;  and  the  diftinflion 
between  admiffible  and  credible  evidence* 

Mr.  iforA*«^^  having  exprefled  the  fatisfaftion  with  which  Mr.Htrd- 
he  had  liftened  to  the  vindication  of  Sir  Elijah  Impey,  and  ^^^ 
obferved  that  it  undoubtedly  was  optional  with  himfelf,  whe« 
ther  he  would  give  the  paper  or  not ;  added  that,  for  his 
own  part,  he  was  one  of  thofe  wicked  judges  who  would 
always  fufier  a  perfon  upon  trial  to  ftate  every  fa6l  and  every 
aflertion  that  he  thought  likelv  to  aid  his  defence,  without 
obliging  him  to  exhibit  or  fubiiantiate  any  one  of  them.  He 
knew  the  nature  of  evidence  too  well  to  be  ignorant  that  the 
whole  lay  upon  the  diftin£tion  between  fa£ts  and  aflcrtions 
adduced  and  not  adduced.  When  a  prifoner,  after  the  delive- 
ry of  his  defence,  called  witnefles  to  eftablifh  the  (zSts,  that 
part  of  the  defence  was  to  go  to  the  jury ;  but  all  the  reft  of 
the  fa£is  that  remained  unadduced,  a  judge  who  knew  his 
office  would  not  ftate  to  the  jury  in  his  charge. — ^With  ref- 
ped  to  the  immediate  objeA  of  the  motion,  he  agreed  in 
opinion  with  the  Matter  of  the  Rolls.  He  thought  it  un- 
neceflary  to  debate  on  a  queftion,  on  which  there  appeared 
not  to  be  two  opinions  in  the  Houfe.  It  feemed  to  him  to 
I)e  clearly  admitted  that  the  copy  could  not  be  infifted  on ; 
and  it  was  generally  agreed,  that  unlefs  it  was  produced,  it 
merited  no  weight. 

Mr.  Burks  exprefled  his  earneft  wlfhes  that  information  hU.  Burkes 
might  be  given  previous  to  his  appearance  at  a  place 
where  fuch  information  would  be  very  neceflary;  and  he 
deCred  to  know,  how  far  papers  could  be  argued  from,  which 
were  not  proved  to  be  authentic,  and  what  evidence  would 
be  admiilxble,  and  whatnot  admiflible? 

The  Majkr  of  the  Rolls  anfwered,  that  in  the  place  to  tJic  Mader 
which  the  right  honourable  gentleman  alluded,  the  Judges  *>f^^^cKoU» 
would  be  ready  to  give  their  ot)rnion  upon  fuch  evidence  as 
Vol.  XXIIL  X  might 
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might  be  brought  fopWard.     Upon  all  difputecl  points,  the 
law  would  be  pronounced  froQi  the  Woolfack,  and^what  was 
'    fo  pronounced  inuft  be  confidered  as  law. 

Mr.  Burke.  ^  Mr,  Burke  anfwered  that  he  muft  take  the  liberty  to  con- 
tend againft  the  idea  of  the  learned  gentleman>  that  what 
by  the  Judges  would  be  pronounced  law  muft  be  confidered 
as  fuch.  He  had  contended,  and  contended  with  fuccefs, 
againft  the  unanimous  opinion  of  the  Judges,  and  fhould 
-  again  contend  agamft  their  determination,  if  he  thought  that 
determination  wrong.  The  learned  gentleman,  he  thought, 
held  too  high  an  opinion  of  the  determination  of  the  Judges; 
and  though  he  be  eagerly  looking  to  become  one  of  that 
body,  he  lincerely  hoped  that  the  learned  gentleman  might 
continue  fome  time  longer  in  his  prefent  probationary  ftate, 
as  it  were,  performing^  quarantine,  for  the  benefit  of  his  health 
and  conftitution,  tbat  when  he  became  elevated  to  thedefired 
fituation,  he  might  carry  with  him  clean  and  indifputable 
bills  of  be^lth  to  the  learned  bench.     . 

Ak.-Adain.  Mr.  Adam  infifted  upon  the  right  of  requiring  Sir  Elijah 
Impey  to  give  in  a  copy  of  the  paper  alluded  to.  He  re- 
ferred to  the  prafltice  of  Weftminfter-hall  and  the  Old 
Bailey,  and  adduced  many  legal  analogies^  in  fupport  of  his 
opinion. 

Major  Scoit  Major  Scott  faid  that  he  was  always  happy  in  an  oppor- 
tunity of  agreeing  with  the  honourable  gentleman  over  the 
way,  which  he  did  on  the  prefent  occafion ;  for  he  thought 
Sir  Elijah  Imj^ey  ought  to  produce  any  paper  that  he  had  read, 
and  he  firmly  believed  that  he  would  not  have  the  fmalleft 
objedlion  to  produce  it.  For  the  laft  four  hours,  faid  tlie 
Major,  we  have  been  talking  without  any  difference  of 
opinion.  The  honourable  gentleman  (Mr.  Francis)  had  very 
artfully,  however,  d>yelt  much  upon  a  circumftance  which 
was  not  of  the  fmalleft  confcquence,  while  he  totally  omitted 
that  very  material  fail  which  had  made  fuch  a  ftrong  im- 
preifion,  both  upon  this  Houfe^  and  upon  every  man  out  of 
it,  who  had  read  it.  I  mean  (added  the  Major)  the  debate 
of  the  Council  Board  at  Calcutta,  when  Nundcomar's  letter 
^was  firft  produced,  the  day  after  the  Rajah's  death.  Upon 
that  occafion,  the  honourable  gentleman  ferioufly  and  fo- 
Jemnly  declared  the  charges  againft  the  Judges  were  un- 
fupported,  and  he  moved,  that  the  paper  itfelf  fhould  be  • 
burnt  by  the  hands  pf  the  common  hangman,  as  a  libel. 
'I'he  world  knows  the  part  which  the  honourable  gentleman 
had  taken  againft  Sir  Elijah  Impey,  and  they  were  ftruck 
with  aftoniflnnbiit  when  they  underftood  that  he  had  given 
fo  different  an  opinion  in  Auguft  1775.  Whether  the  paper 
wag  a  ftrong  libel,  or  a  weak,  one,  is  a  matter  of  no  fort  of 
moment  to  mention.    It  is  to  throw  duft  in  our  eyes.    It 

is 
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n  fuScient  that  the  honourable  gentleman  thought  it  a  libel 
upon  the  charaAer  of  the  Judges,  and,  as  fuch,  that  he  re- 
commended it  to  be  burnt :  it'is  a.circumi[lance  which  would 
not  be  improper;  and  I  defy  the  honourable  gentleman  to 
explain  it  away.  To  give  the  Houfe  complete  infermation, 
I  think  the  gentleman's  minutes,  as  well  as  Nundcomar*s 
letter,  ought  to  be  produced.. 

And  now,  Mr*  Speaker,  as  I  am  up,  let  me  fay  one 
word  in  reply  to  the  elegant  panegyric  which  a  right  h6- 
nQurable  gentleman  has  pronounced  upon  the  chara£ler 
of  his  honourable  friend.  Not  content  with  praifing  him 
in  this  Houfe,  he  had  joined  with  nineteen  other  gentlemen 
in  circulating  his  panegyric  to  the  world  in  a  morning  paper, 
where  I  read' a  few  days  ago  a  moft  envious  letter  addtefled 
to  Mr.  Francis.  Before  I  join  in  applauding  the  integrity 
of  the  honourable  gentleman,  I  require  it  to  be  proved  by 
the  only  pof&ble  way  in  which  his  integrity  can  poflibly  be 
proved.  Let  him  come  fairly,  boldly,  and  honeftly  forward 
as  Lord  Macartney  has  done;  let  him  ftate  that  he  left  Eng>» 
land  in  debt  a  few  years  ago ;  that  he  was  Jix  years  only  in 
India  ;  that  his  expences  at  home  and  abroad  were  fo  i^uch, 
and  his  fortune  barely  the  difierence  between  the  amount  of 
his  expences  and  the  remainder  of  his  falaryi  When  the 
honourable  gentleman  (hall  have  done  this,  I  will  joiil  the 
Committee  of  Impeachment  with  chearfulnefs^  in  pronounc-^ 
ing  Mr.  Francis  to  be.  one  of  the  honefteft  nien  that  ever 
came  from  Bengal ;  but  until  he  fhall  fubmit  to  this  only 
true  teft  of  his  integrity,  I  (hall  pay  noattentiop  to  the  Iou4  , 
and  animated  panegyrics  of  his  friends. 

The'Speaker  was  proceeding  to  put  the  queftion,  when 

Mr.  Fox  rofe  again  to  declare  to  the  Houfe  that  he  could  Mr.  Ton. 
not  agree  to  the  amendment,  as  it  would  be  forming  a  dan- 
gerous precedent  in  the  judicial  proceedings  of  the  Houfe. 

Mr.  Chancellor  Pitt  rofe  in  fupport  of  his  amendment,  Mr.  Ch«i-» 
which  he  contended  was  confident  with  impartial  juftice.       celior  Fnu 

'I  he  queftion  of  the  amendment  was  then  put,  on  which 
the  Houfe  divided^ 

Ayes  107 

Noes  44 

Majority        63    againft  the  origmal 
motion  of  Mr.  Francis. 

,  Sir  Elijah  Impey  was  then  ordered  to  the  bar,  and  being 
accordingly  come,  accompanied  by  a  Gentleman, 

The  Speaker  informed  him,  that  hewasdirefted  by  the 
Houfe  to  afk  hhn  (Sir  Elijah)  whether  he  had  any  objefiion 
to* produce  a  copy  of  the  petition  of  the  late  Rajah  Mahft 
Nundcomar  to  the  Sypreme  Council,  prcfented  by  the  late 

X  2  ^  Sir 
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Sir  John  Clavering)  and  which  petition  he  had  referred  to  in 
his  anlwer.to  the  charge  of  Nundcomar. 

Sir  Elijah  Impey  anfwered,  that  he  had  no  objedlion* 

The  Speaker  then,  by  defire,of  the  Houfe,  aiked  him 
whether  he  had  a  copy  with  him  } 

Sir  Elijah  aofwereO}  that  he  had  not|  but  that  he  would 
on  the  morrow  prefent  a  copy. 

The  Speaker  then  informed  him,  that  he  was  defired  by 
the  Houfe  to  proceed  in  his  anfwer  to  the  remaining  charges. 

Sir  Elijah  Impey  now  prefaced  his  addrefs  to  the  Houfe  by 
complaining  of  having  been  attacked  in  fome  daily  prints  of 
that  and  the  preceding  day,  refpe£ling  the  anfwer  he  had 
given  in  the  firft  charge.  Several  printers,  he  faid,  had 
offered  their  fervices  to  him,  but  he  never  had  paid  any  at- 
tentiqn  to  them,  being  fully  determined  in  his  own  mind' to 
give  no  anfvver  to  charges  exhibited  againft  him  through 
'  thofe channels,  and  was  refolved  torefervehimfelf  to  anfwer 
to  that  Houle*  He  now  prayed  the  Hoyfe  to  protedl  him 
from  the  attacks  of  tlie  papers  during  the  continuance  bf 
his  defence.  He  knew  not  how  to  claim  that  proteflion, 
but.  he  doubted  not  it  was  in  the  power  of  the  Houfe  to  grant 
it#  The  attacks  he  alluded  to,  were  tpade  in  a  pamphlet ; 
in  a  morning  print  of  Wednesday ;  and  in  anotlier  print  of 
Thurfday. 
Kfr.Gren-  Mr.  Gr envilU movti^  «*  that  Sir  Elijah  Impey  withdraw." 
rilic  and  he  being  withdrawn,  Mr.  Granville  faid,  he  was  forry 

that  the  .complaint  had  been  made  to  the  Houfe;  but,  as  it. 
had  been  formally  made,  it  was,  in  his  opinion,  impoflible 
for  the  Houfe  to  pafs  it  over  unnoticed — yvifliing  it  therefore 
to  be  confidered,  and  at  the  fame  time  anxious  to  prevent 
its  interrupting  the  bufmefs  before  the  Houfe,  be  moved, 
**  That  the  matter  of  the  complaint  be  taken  into  confide- 
"  ration  by  the  Houfe  the  next  day." 
Ur.  Burke.      Mr.  Burke  had  juft  entered  into  the  remark  that  the  prefs 
was  not  idle  pending  the  proceedings  to  the  iinpeachment  of 
Mr.  Haft ings,  when  he  v.as  called  to  order  by    ' 
Mr. Chan-       Mr.  Chancellor  Pitt^  who obferved  that  it  was  manifeftly 
cdl>r  riiu  a  violation  of  the  orders'cf  the  Houfe  to  fpeak  of  the  pro- 
ce  dings  of  the  late  impeacliment,  when  a  motion  of  coni- 
plaint  on  another  trial  wasbefoie  the  Houfe. 

Mr.  Burke  rofe  ag  in,  and  wab  again  called  to  order  by  the 
Chancellor  of  the  txchequer.*^  ' 

The  motion  was  then  put  and  agreed  to. 

MV.  Grenvilie  then  moved,  "  That  Sir  Elijah  Impey  be 
'*  defired  to  attend  with  the  papers  complained  of  on  the 
**  morrow."  '         •       . 

This  motion  alfo  meeting  with  the  approbation  of  the 
fioufe^  and  Sir  Elijah  Impey  being  again  called  to  the  bar^ 
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was  infonned  by.thq  Speaker  that  his  complaii}t -would  be 
confidered  upon  the  morrow,  and  that  he  was  to  attend  with 
theppers. 

Sir  Elijah  Impey  then  proceeded  on  his  defence,  and  re- 
coIle(^ed  two  points  of  the  cliarge  of  the  murder  of  Nund- 
comar  that  he  had  omitted  anfwering  when  he  was  laft 
before  the  Houfe;  the  firft  of  the  Rajah^s  being  brought  ^ 

by  force  to  Calcutta;  and  the  fecond,  that  he,  a  Bramin, 
had  been  executed  upon  a  law  unknown  to  the  Gentoos:-^ 
and  to  the  firft  he  anfwered,  that  Nundcomar^  fo  far  from 
being  kept  by  force  at  Calcutta  was  aftually  there  volun- 
tarily and  at  large.  To  the  fecond,  he  (aid,  that  in  iearch*'  ' 
ing  records  he  had  found  that  in  1766,  and  under  the  admi- 
AratioQ  of  a  gentleman  then  in  the  Houfe,  a  Bramin  had 
been  executed^  and  the  fentence  had  been  approved  both  by 
Gentoos  and  the  Supreme  Council*  The  criminal  laws  of 
England  had  been  carried  into  execution  by  the  26th  of 
George  lid.  for  the  exteniton  of  which  laws  to  India,  the 
Hindoos  returned  thanks  to  this  country.  After  having 
nude  thofe  additional  obfervations  on  the  laft  charge,  he 
entered  into  the  Patna  caufe ;  in  anfwer  to  which,  he  faid^ 
many  of  the  arguments  he  had  before  made  ufe  of  would 
apply.  He  gave  proof  of  the  concurrence  of  Sir  Robert 
Chambers,  wlio  had  promifed  to  write  a  preface  to  the  trial, 
but  had  been  prevented  by  a  bilious  complaint.  He  proved  ^ 
that  it  was  by  order  of  Sir  Robert  Chambers  that  the  ex* 
ceffive  bail  had  been  taken  with  which  he  ftood  charged,  and 
that  every  proceeding  of  that  trial  was  as  much  the  proceed- 
ing  of  the  whole  of  the  Judges  of  the  Supreme  Court  as  of 
his  own*  He  aiked  whether  it  was  fuppofed,  that  by  accu- 
mulating charges  on  him,  charging  him  with  the  tranfa£lions 
of  others,  that  he  would  be  induced  to  fly  his  country  ?-— 
^Vas  it  fuppofed  that  he  would  not  come  forward  to  refute 
them? — Could  it  anfwer  public  juftice,  to  bring  forward 
iuch  a  mafs  of  mifrepfefentation  and  falfehood  ? — Had  the 
charge  gone  to  the  Lords,  would  not  the  document  he  held 
in  his  hand  (the  bail  demanded  by  Sir  Robert  Chambers) 
have  quaihed  it  ?'  It  certainlv  would,  and  he  moft  certainly 
Would  ftand  forward  in  refutation  of  the  whole  of  the 
charges*  He  had  much  at  ftake,  and  though  it  was  his  duty 
and  his  wifti  tb  preferve  his  fortune  for  the  provifion  of  his 
children,  of  whom  he  had  tea,  he  would  facrifice  that  for- 
tune to  the  prefervation  of  his  reputation  :  No  child  of  his 
Iboold  have  caufe  to  be  afhamed  to  own  him  for  his  father* 
After  fome  farther  obfervations,  he  added,  that  if  he  was  to 
to  be  impeached,  it  would  necdiarily  follow  in  juftice,  that 
theother  three  Judges  of  the  Court  ihouldalfo  be  impeached, 
^r  what  he  had  done  was  with  the  concurrence  of  the  other 

Tudfires 
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Juilges  ^ho*  fat  on  the  bench  with  him. — He  concluded,  by 
•  praying  the  inciulgence  of  the  Houfe  for  the  anfwer  he  had 

given  to  the  Patiia  caufe,  which  was  far  from  being  to  his 
own  fatisfiflibn* 

Sir  Elijah  Impey  having  gone  through  his  anfwer  to  the 
Patna  Caufe, 

Mr.  Chancellor  Pttt  moved,  **  That  Sir  Elijah  Trnpcy 
•*  withdraw,"  and  being  withdrawn,  he  moved,  "  That  the 
**  Speaker  fhould  afk  him  when  he  would  be  ready  to  be 
^  farther  heard  in  anfwer  to  the  charges  r" 

Sir  Elijah  being  returned,  the  Speaker  put  the  queflion  to 
liimv accordingly,  when  he  obferved  that  his  mind  was  fo 
deranged  by  the  charge  of  thekgal  murder  of  Nundcomar, 
and  his  health,  in  confequence  of  this  circumftance;  fa  much 
affected,  that  he  found  it  almoft  impoffible  to  exert  himfelf 
in  his  defence  to  the  other  charges,  before  the  charge  of 
Nui>dcon>ar  was  decided.     That  being  the  charge  of    the 
deepeft  caft,  he  had  fixed  his  attention  upon  it,  and  exerted 
himfelf  to  give  it  the  fulleft  anfwer.     He  confidered  the 
others  lightly,  and  (hould  have  no  ohjeSion  to  fuffer  them 
to  go  to  the  Lords,  fubfequently  to  the  decifion  of  the  firft. 
He  flfbuld  be  greatly  obliged  to  the  Houfe,  if  it  was  not 
contrary  to  their  rules,  nor  attended  with  any  inconveni- 
ence^  to  proceed  on  that  charge  as  fpeedily  as  poflible,  to 
jrelieve  his  mind  from  the  great  anxiety  he  then  laboured 
under,  and  at  once  to  let  him  know  whether  he  was  to  be 
inopeached  or  not. — After  the  Houfe  had  proceeded  ori  that 
charge,  he  Oiould  hold  t^imfelf  ready  to  anfwer  the  btheis 
whenever  they  fhould  call  upon  him. 
Mr.  Chan-       Mr.  Chancellor  Pitt  again  moved,  **  That  Sir  Elijah  Im- 
ttUmrPin.  «  pey  do  withdraw;**  and  being  withdrawn,  he  faid,  he  faw 
no  objeflion  that  lay  in  the  way  of  the  Houfe  complying 
with  tlie  requifition  of  Sir  Elijah  Impey. 
Kr.  Bvke.      Mr.  Burke  dated  fome  few  objeAions;  but  faid,  if  it  was 
the  opinion  of  the  Hoole  to  comply  with  the  requifition,  ho 
would  not  oppofe  it. 
Mr.CiuR-       Mr.  Chancellor  Pht  anfwered,  that  he  conceived  the  only 
€«UofPRt.  queftion  to  be,  whether  any  incbnvenience  would  attend  the 
Houfe,  in  proceeding  to  the  charge  of  Nundcomar,    and 
hearing  Sir  Elijah  Impey  in  anfwer  to  the  others  afterwards  ? 
—-He  faw  no  inconvenience  that  would  attend  it ;  the  Houfe 
had  the  charge  before  them,  and  the  anfwer  to  iti     He  con- 
cluded by  moving,    "  That  Sir  Elijah  be  called   in,  and 
*'  made  acquainted  that  the  Houfe  has  complied  with   his 
«  requeft.'* 
Sir  Gilbert       ^\r  Gilbert  Elliot  agreed  with  the  motion — He  was  confi- 
^*****        dent  that  Sir  Elijah  Impey  could  not  wiih  for  a  more  Ipeedy 
decifion  of  the  charge  of  Nundcomar  than  he  did — tfe 

charced 
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ctui^ed  Sir  Elijah  whh  die  murder  of  that  man,  and  for 
the  fake  of  juftice,  he  vvifhed  to  fubflantiate  that  charge 
as  early  as  Sir  Elijah  Ixnpey  could  wiih  to  be  acquitted, 
of  it.  /  •  » 

Sir  Elijah  Impey  was  again  called  to  the  bar;  and  being 
acquainted  from  the  Chair  tlut  the  Houie  had  complied  with 
liis  requeft,  and  that  they  would  proceed  to  the  charge  of 
Nundcofnar,  after  which  he  would  be  permitted  to  proceed 
to  the  anfwer  of  the  other  charges,  lie  bowed  and  retired. 

It  was  agreed  that  the  Houfe  fliould  go  into  the  Committee 
on  the  enfuing  Monday,  when  witnefles  were  ^to  be  exa- 
mined* 

The  Houfe  rofe# 

Friday f  Sth  February* 

Mr.  Af*  A.  Taylor  moved  for  leave  to  bring  up  a  petition,  iSfr.TaylHW 
prayings  **  the  Houfe  to  grant  .their  perm iffion  to  introduce 
«  a  bill  for  liceniing  the  Royalty  Theatre.**     Mr.  John  Pal- 
mer, he  faid,  had,  at  a  confuierable  expence,  and  with  much 
induftry,  provided  a  place  of  public  amufement.     He  had 
been  led  to  believe,  that  the  authoritv  of  the  Conllable  of 
the  Tower  was  fufficient  for  licenhng  that  theatre;  an4 
having  obtained  that  licenfe,  he  had  conceived' that  it  was 
fufficient.     He  had  the  {[eneral  approbation  of  the  inha1)io 
tants  of  'that  part  of  the  town  in  fupport  of  his  undertake 
tng,  from  whom  a  petition  would  then  be  prefented  in  fup- 
port of  that  from  Mr.  Palmer.     Mr.  Taylor  added,  that  lie 
was  aware  of  many  objedions  that  wopld  be  flated  to  the 
Hcenfing  Mr.  Palmer'^  theatre ;  but  did  not  mean  then  to 
make  any  obfervations  on  thofe  objections.     What  he  rofe 
for  was  barely  to  requeft  the  Houfe  to  perniit  him  to  bring 
up  'the  petition.    He  then  moved  for  leave  to  bring  up  the 
petition.  * 

Mr.  /fnfiruthery  objedling  to  the'  motion,  remarked,  that  Mr.  A«» 
Mr.  Palmer  and  his  adherents  had,  for  a  twelvemonth,  fet  ilrutbcr. 
the  laws  of  their  country  at  defiance;  he  had  continued  his 
oppoiition  to  thofe  laws  as  long  as  there  had  been  a  poflibility 
to  oppofe  them;  and  when  the  arm  of  the  law  had  juft 
ftretched  itfelf  out,  and  was  near  him,  he  brought  a  petition 
to  Parliament,  praying  that  he  might  be  fcreened  from  the 
operation  and  effefl  of  thofe  laws  which  he  had  violated,  by 
Parliament  granting  him  a  licenfe,  and  thereby  legalizing^ 
an  illegal  a£l.    Such  an  infult  to  the  laws  of  the  land  ought 
not  to  be  countenanced;  and  that  Houfe  to  mark  their  dif- 
approbatton  of  the  proceeding  ought  to  rejeft  even  the  peti- 
tion.    Mr.  Palmer  knew,  and  his  advocates  knew,  or  might 
have  known  by  looking  at  the  aA,  that  it  was  not  in  the 

power 
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power  of  the  Conflable  of  the  Tower  to  legalize  the  per- 
formances at  the  Royalty  Theatre;;  and^  U^erefore^  fuch  an 
aflertion  was  a  mere  pretence  for  bringing  in  the-petition. 
Kr.Taylor,  Mr,  Taylor  rofe  again>  and  remarked,  'that>  in  his  opinion, 
Mr.  Painter,  far  from  making  an  undue  opposition  againft 
the  authority  of  the  laws,  had  only,  with  propriety,  de- 
fended himfelf  againft  a  profecution.  He  added,  that,  for 
his  own  part,  he  fhould  have  been  the  laft  perfon  to  prefent 
the  petition,  Could  he  have  fugpofed,  !is  the  honourable  gen* 
tleman  feeroed  to  conceive,  that  its  aim  was  to  obtain  from 
Parliament  the  legalization  of  an  illegal  procedure. 

The  queftion  being  put  '<  that  the  petition  be  brought  up>" 

.  it  was  negatived  without  a  divifion. 

Mr.MAin-       Mr.  Mainwaring  then  rofe  and  faid,  that  he  bad  a  petition 

viumg.       figned  by  5000  perfons,  inhabitants  of  the  county  of  Mid- 

dlefex,  to  prefent,  and  that  the  prayer  of  it  was,  that. the 

-   Houfe  would  give  leave  to  bring  in  a  bill  to  enable  His 

Majefty  to  grant  a  patent  for  a  playhoufe  in  the  Tower 

Hamlets. 

The  Speaker  obferved,  that  as  the  petition  was  fupplc- 
mentary  to  that  juft  refufed  to  be  received,  it  was  uiielefs  to 
puta  queftipn  upon  it. 

Mr.  Montague  then  moved  for  leave  to  bring  up  "  a  peti- 
**  tion  of  the  right  honourable  Lady  Juliana  Penn,  on  behalf 
**  of  herfelf  and  of  John  Penn,  efq.  the  younger,  and  of  John 
*^  Penn  efq,  the  cider,  late  joint  proprietaries  of  the  pro- 
**  vinceof  Penfylvania,  and  territories  thereunto  belonging, 
*^  ill  North  America ;"  when 
Mr.  Chan-  Mr.  Chancellor  -P///  (by  His  Majefty's.  Command)  ac- 
ceUor  Pitt,  quainted  the  Houfe  then,  that  His  Majefty,  havipg  been  in- 
formed of  the  contents  of  the  faid  petition>  recomotends  it 
to  the  confideration  of  the  Hoyfe* 

Then  the  faid  petition  was  brought  up  and  read*  It  fet 
forth,  "  that  the  faid  John  Penn,  the  younger,  aad  John 
*'  Penn,  the  elder,  now.  refident  in  North  America,  as  well 
**  by  virtue  of  fundry  grants,  derived  to  them  from  their 
«^  late  Majefties  Charles  the  Second,  and  James  the  Second 
**  (then  Duke  of  York)  as  purfuant  to  divers  family  agcee- 
.  "  ments  and  fettlements,  in  that  behalf  made,  wer«  at;  and 
"  before,  the  late  revolution  In  North  America^  lawfully 
**  feifed,  namely,  the  faid  John  Penn  the  elder,  the  nephew 
^<  of  the  petitioner,  of  one  undivided  fourth  part,  and  tlie 
«  faid  John  Penn  the  younger,  the  eldeft  fon  of  the  peti- 
<^  tbner,  of  tlie  remaining  three  undivided  fourth  parts  of 
"  the  province  of  Penfylvania,  and  territories  thereunto  be- 
"  longing,  in  North  America,  together  with  all  the  rights 
^*  of  government,  royalties,  and  immunities,  ihorewitli 
**  granted  and  confirmed,  in  the  like  proportions,  fubje£l  to 

certain 
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**  certain  provifions,  in  favour  of  the  younger  children  of 
^  the  petitioner,  and  to  a  Certain  rent  charge,  by  v.-ay  of 
**  jointure,  fecured  to  the  petitioner ;  and  that  in  the  year 
*<  17799  during  the  unhappy  troubles  which  then  preiiailed 
**  in  North  America^  the  aforefaid  proprietaries,  by  an  adt 
**  of  Aflembly  pailed  in  the  province  of  Penfylvania,   were 
"  violently  divefted  of  all  their  faid  charter  rights,  and  of 
■'<  all  their  eftatesin  the  faid  province,  fome  few  lots  of  hnd 
^<  comparatively  of  inconfulerable  value,  excepted,  the  new 
^^  government  engaging  to  pay  for  the  fame  by  diftant  and 
*^  uncertain  tnftallments,  a  compenfation  framed  on  no  juft 
^'  eilimate,  and  wholly  inadequate  to  the  value  of  the  pro- 
<^  perty  of  which  they  were  deprived ;  and  that  during  thofe 
*^  troubles,  the  faid  fon  of  the  petitioner  was  an  infant,  and 
*<  the  faid  fon,  and  nephew,  of  the  petitioner,  as  well  as 
•*  the  petitioner  herfelf,  having  at  all  times  uniformly  ap- 
**  proved  themfelves  loyal  fubjedts  of  the  crown  ©f  Great 
<^  Britain,  and  truftlng  that  their  rights  and  properties  were 
fpecifically  protected  by  the  late  provifional  articles  of 
peace,  and  that  an  opportunity  would  be  afforded  them 
*'  of  endeavouring  to  recover  their  former  poiieffions  agree- 
^  ably  to  thofe  articles,  loft  no  time  in  prefenting  their 
"  application  to  the  new  government  of  renfylvania,  re- 
'*  quefting  a  revifal  of  the  late  harfh  proceedings  againft 
"  them ;  and  the  faid  fon,  and  nephew,  of  the  petitioner, 
**  have  been  now,  by  a  continued  refidence  in  America /or 
^  fome  years,  labouring  to  bring  this  bufinefs  to  afavour- 
'^  able  iuue,  but  hitherto  without  any  effe£l:,  their  repeated 
«  reprefentations  on  this  fubje£l  having  now  been  utterly 
"  re!e£ted  by  the  legiflature  of  Penfylvania,  and  the  terms 
^  of  compenfation,  by  the  legiflature  itfelf  impofed,  hav^ 
"  ing  never  been  duly  fulfilled;  and  that  the  family  of  the 
**  petitioner,  fenfible  that  redrefs  was  to  be  fought,  in  the 
*•  firft  indance,  from  thofe  by  whom  they  had  been  aggrieved, 
'*  and  that  the  bounty  of  Parliament,  fo  nobly  extended  to 
**  American  loyalifts,  was  not  to  be  burdened  by  improper 
**  applications,  have  ftudioufly  refrained  from  purfuing  any 
"  meafures  which  might  reafonably  bear  that  conftruftion;' 
"  and  the  petitioner  is  compelled  to  reprefent  to  the  Houfe, 
**  that  the  peculiar  circumftances  of  delay,  which  havearifen 
'*  from  this  very  moderation  have  been  the  true  and  only 
**  caufe  why  their  cafe  has  never  been  brought  before  the 
**  Commii&oners  appointed  -by   Parliament;  and  the  peti- 
*^  doner  appeals  to  the  Houle  with  the  greater  confidence, 
'^  when  flie  reflefls  that  under  all  the  loSes  which  the  em- 
*'  pire  fuftained^  there  yet  remains  to  the  crown  of  Great 
**  Britain  the  faireft  of  her  weftern  dependencies  (the  ifland 
Vol.  XXIII.  Y  ••  of 
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"of  Jamaica)  acquired  by  the  varour  and  good  fortune  of 

.       '^  Sir   William  Penn;  and  that  thofe  pofleffions  of  which 

**  they  are  now  deprived,  were  cbnferred  on  the  family  of 

"  the  petitioner,  as  the*  exprefs  reward  of  divers  eminent 

«  fervices  performed  by  him  to  the  Public ;  and  that  the 

"  petitioner  h  not  prepared  in  the  prefent  momeqt  to  ftate, 

*<  to  the  fatisfa6lion  of  the  Houfe,  either  the  precife  amount 

^*  of  the  loflesof  her  family,  or  the  particular  fteps  which 

•*  have  been  taken  for  profecuting  their  claims  in  Penfyl- 

**  vania,  but  fhe  feels  fo  nearly  the  diftreffes  to  which  they 

**  are  fubjeft,  that  fhe  conceives  it  to  be  her  duty  to  fubmit 

"  their  cafe  to  the  Houfe,  in  firm  perfuafion  that  tlie  fame 

*'  will  be  candidly  received,  and  that  time  will  be  allowed 

**  to  the  faid  proprietaries,  now  on  their  return  to  Great 

"  Britain,  and  to  the  petitioner,  to  enter  fully  into  a  detail 

"  of  the  premifes,  in   fueh  a  manner  as   the  Houfe  fliall 

**  diredl^,  and  the  fituation  of  their  affairs  may  then  require; 

*<  and  that  the  Petitioner  entertains  too  high  an  opinion  of 

**  the  honour  and  liberality  of  the  government  under  which 

*<  flie  has  the  happinefs  to  live,  to  apprehend,  that  any  ri- 

**  gorous  adherence  to  Pailiamentary  forms,  of  which,  in 

**  her  fituation,  flie  may  well  be  fuppofed  ignorant,  will  bo 

"  oppofed  to  the  confideration  of  this  interefting  fubjeft, 

**  which  involves  it  it  nothing  lefs  than  the  higheft  queftion 

*5  of  national  juftice,  and  the  utter  ruin  of  the  defendants 

•*  of  William  Penn;  and  therefore  entreating  the  attention 

'  *<  of  the  Houfe  to  all  the  matters  contained  in  this  her 

"  reprefentation,  aqd  that  they  will  grant  to  the  faid  prp- 

**  prietaries,  and  herfelf,  fuch  relief  as  to  the  Houfe  may 

*«  feem  meet." 

Ordered,  That  the  faid  petition  do  lie  upon  the  table. 
Mr.  Sheridan  moved  for  leave  to  bring  up  a  petition  from 
the  Lieutenants  of  the  Navy  for  an  increafe  of  their  half 
pay.     It  was  objedled  to  as  not  having  received  the  concur- 
rence of  his  Majefty.  • 

Mr.  Sheridan  begged  the  Chancellor  of  the  Exchequer  to 
hear  its  contents,  which  he  read  to  him  acrofs  the  table. 
Mr.  Chan.       Mr.  Chancellor  Pin  anfwered,  that  not  having  had  any 
cdlor  Pitt,    previous  knowledge  of  the  petition,  he  could  neither  approve 
nordifapprove  of  the  contents. 

Mr.   Chancellor  Pitt  prefented  a  petition  from  the  Uni- 
verfity  of  Cartibridge  againft  the  flave  trade. 
Sir  William       Sir  fViUlam  Dolben  on  this  occafion  remarked,  that  ^1- 
Dolbcn.       though  the  Univerfity  of  Oxford  had  not  prefented  a  peti- 
tion on  the  fame  fubjedl,  as  not  prefuming  to  influence  the 
deliberations  of  the  Legiflature,  yet  that  he  was  authorifed 
to  fay,  this  Univerfity  was  ready  to  co-operate  in  any  plan 
•    -      -      •  -  .    Jhat 
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that  might  be  adopted  for  the  abolition  of  that  difgraceful 
traffic. 

The  Order  of  the  Day  for  hearing  the  complaint  of  Sir 
Elijah  Impey  againft  certain  newfpapers  having  been  read» 
Sir  Elijah  Impey  was  called  to  the  bar,  and  defired  from  tlie 
Chair,  to  ftate  his  complaint. 

Sir  Elijah  Impey  then  delivered  in  to  thcHoufe  two  news- 
papers, the  one  intitled,  **  The  Morning  Herald,  Wednef- 
**  day,  February  6,  1788,"  and  printed  by  W.  Ferryman, 
at  No.  18,  Catharine  Street,  in  the  Strand;  the  other  in- 
titled,  "  The  Gazateer,  and  New  Daily  Advertifer,  Thnrf- 
"  day,  February  7,  1788,"  and  printed  by  M.  Say,  at  No. 
10,  in  Ave  Mary  Lane,  Ludgate  Street. 

'And  Sir  Elijah  Impey  informed  the  Houfe,  that  Mr.  De- 
brett,  the  publifher  of  the  pamphlet  which  he  yefterday 
complained  of  to  the  Houfe,  had,  this  morning,  given  hina 
aflurance  that  the  publication  thereof  fhould  be  immediately 
put  a  (lop  to;  and  that  therefore  he,  the  faid  Sir  Ehjah  Im- 
pey, did  not  defire  to  perfift  in  his  complaint  againft  the 
publiflier  of  the  faid  pamphlet, 

Mr.  Grenville  rofe  as  foon  as  the  Clerk  had  finiihed  read-  Mr.  Grcn- 
ing,  and  moved,  "  that  Sfr  Elijah  Impey  do  withdraw.*'  ville. 
Sir  Elijah  being  withdrawn  accordingly,  Mr.  Grenville 
ftated,  that  the  news-paper  raifreprefentations  of  the  pro- 
ceedings of  that  Hoafe  had,  of  late,  been  very  frequently 
complained  of,  and  that  poffibly,  unlefs  fome  notice  were 
taken  of  them,  they  would  grow  to  fuch  a  head,  that  it 
would  not  be  in  the  power  of  the  Houfe  to  ftop  them.  He 
would  not  then  difcufs  the  wifdom  or  the  policy  of  taking 
fuch  meafures  for  their  prevention,  as  (hould  efFe6tually  put 
an  end  to  their  future  progrefs,  but  would  juft  mention  a 
few  obfervations  neceflary  to  be  confidered  on  the  prefent 
occaiion.  Mr.  Grenville  then  remarked,  that  it  had  gene- 
rally been  deemed  moft  expedient  for  individual  Members  of 
that  Houfe  to  pafs  over  the  freedoms  daily  taken  with  their 
names,  and  treat  them  with  imlifference*.  Uniefs  in  very 
enormous  inftances,  a  variety  of  reafons  might  be  alleged 
in  illuftration  of  the  good  fenfe  and.  propriety  of  this  prac- 
tice. In  the  firft  place,  gentlemen  had  the  teftimony  of 
their  own  confciences  to  fupportihem,  and  while  they  were 
£itisiied  that  they  adled,  as  he  truftcd  every  Member  of  that 
Houfe  did,  from  what  he  confidered  to  be  a  good' and  a 
virtuous  motive,  the  imputation  of  undue  motives  for  their 
eondu6t,  was  a  matter  that  only  merited  their  contempt ;  or 
if  what  they  faid  was  mifreprefented,  the  miftatement  could 
not  be  of  long  duration,  as  every  gentleman  had  it  in  his 
^ower,  in  a  very  Ihort  time,  to  do  bimfelf  juftice  in  the 
moil  effedual  manner.    There  were  other  obvious  arguments 

V    o  that  .^^M 
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concerned  that  Houfe;  that  an  apology  to  him  was  the 
beft  falve  for  his  wounded  honour;  and  that  the  perfons  who 
were  now  to  be  profecuted  were  only  unfortunate  in  not 
knowing  the  placable  and  humane  difpofition  of  the  Chief 
Juftice,  He  therefore  moved,  as  an ''amendment,  **  Unlefs 
^<  the  authors,  &c.  ihall  previouily  make  fatisfa£lion  by  a 
•    **  fu£Bcient  apology." 

The  queftion  was  put,  and  negatived  without  a  divifion. 
Mr.  Coar-       Mr.  Courtenay  rofe  again,   and  obferved  that  fince  the 
***•!•         Houfe  had  thought  proper,  to  rejeft  his  motion,  he  found 
*  himfelf  the  more  impelled  to  ftate  to  them  a  few  obfervations 
prefatory  to  another  motion  he  had  to  make.     He  found 
that  Sir  Elijah  Impey,  having  received  an  apology  from  one  of 
the  offending  printers,  had,  in  pure  gentlenefs  of  difpofition, 
witholden  all  defire  o?  punifhment.      He  thought  it  was 
]    rather  unfortunate  that  the  other  printers  had  not  made  the 
fame  apology  ;  if  they  had,  he  was  afTured,  from  the  inftance 
already  occurring  in  the  Houfe,  of  their  not  agreeing  to 
punifli  the  faid  apologizing  printer,  and  the  chara(Serillic 
humanity,  placability,  and  moderation  of  Sir  Elijah,  that 
tliey  would  be  likewife  exempted  from  profecutLon.     He 
wimed,    therefore,  to  prevent  their  being  fubjeAs  of  the 
prefent  motion.     The  mode  in  which^  he  thought  it  might 
be  effected,  was  an  amendment  to  the  prefent  motion,  to  the 
purport  of.  That  His  Majefty  might  be  addrefled  to  direS 
liis  Attorney  General  to  profecute  the  faid  printers,  unlcfs 
they  made  the  fame  apology  as  the  other  had  done.     This, 
he  was  aflured,  would  refcue  them  from  the  hands  and  pro- 
fecutions  of  the  learned  gentlemen.     He  could  not,  there- 
fore,   mean  by   this  amendment  any  reflexion    on    their 
characters.     No !  nothing  but  a  defire  to  give  them  an 
opportunity  of  appealing  to  the  forgiving  and  placable  virtues 
of  Sir  Elijah,  induced  him  to  think  of  fuch  an  alteration. 
rJJut,  as  the  one  printer  had  faved  himfelf  by  apology  fron) 
the  refentment  of  the  Houfe,  and  of  Sir  Elijah,  he  thought 
thefe  fhould  even  be  obligied  to  fave  themfelves  from  the 
impending  profecution :  for,  he  conceived,  the  reafon  they 
had  not  made  the  fame  apology,  was,  their  not  fuppofing 
Sir  Elijah  had  fo  much   forgivenefs  in  his  nature,  as  he 
evinced  this  evening  he  pofleiled ;  otherwife,  he  was  afTured 
theit  own  fafety  would  have  fuggefted  to  them  the  necei^ty 
and  propriety  of  fuch  an  apology.     He  confequently  thought 
it  was  but  common  juftice  and  humanity  to  give  them  this 
notice,  in  order  that  they  might   have  the  opportunity  of 
avoiding,  as  well  as  the  other,  that  punilhment  in  which 
they  were  all  imprudently  involved. 
Mr*  Burke.      Mr.  Burke  contended  that  the  fele£lion  which  appeared  in 
the  prefent  inflancCy  was  made  with  fo  partial  a  hand  as  to 
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be  evident  to  all — fo  evident  that  it  niuft  firike  a  thinking 
public  with  doubts,  which  may  probably,  at  a  future  perio4» 
have  no  fmall  influence  on  the  minds  of  a  jury.  He  could 
not  coincide  with  hrs  right  honourable  friend  (Mr.  Fox)  in 
his  feelings  concerning  this  vindication  of  the  privileges  of 
Parliament.  He  thought,  on  the  contrary,  that  thole  who 
had  overlooked  them  To  long,  had  a£led  with  coniiftency^ 
when,  in  the  inftant  they  had  pretended  to  vindicate  them, 
tl^y  declared,  their  readinefs  to  transfer  the  talk  to  other 
hands.  They,  good  men,  did  not  wifh  to  hold  a  rod  fd 
coercive;  their  wifli  was  voUntes  per populos  dai'i  juray  and 
in  charity  they  religned  the  power  as  foon  as  it  had  been 
ailerted.  The  realon  affigned  for  this  condu£t,  however, 
was  fomewhat  unfortunate;  it  was,  that  the  Judges  of  the 
inferior  courts  were  at  prefetit  to  be  relied  on  for  their  pro- 
bity and  independence ;  but  if  Parliament  on  a  future  occa- 
iion  ihould  be  inclined  again  to  exert  their  own  power,  would 
not  the  reverfe  of  their  prefent  opinion  .be  implied  from 
fuch  condudk;  and  would  it  not  be  inferred,  that  tiie  Judges 
at  fuch  period  were  of  courfe  corrupt  and  fervile  ?  The 
honourable  gentleman  near  him  (Mr.  Courtenay)  had  faid, 
with  as  much  truth  as  pleafantry,  that  Sir  Elijah  Impey 
was  made  confervator  of  the  honour  of  that  Houfe ;  punifh- 
ment  and  forgivenefs  followed  his  will,  and  the  Commons 
of  England  were,  in  fa£b,  adling  inftmmentally  according  ; 
to  his  pleafure :  he  had  fhielded  one  printer  by  his  influence, 
and  the  culprit  viras  forigven :  he  had  complained  againft  two 
others,  and  they  were  profecuted.  How  reconcileable  this 
conduA  was  to  decency,  a  judging  world  would  determine. 

As  to  the  Morning  Herald,  it  was ,  however  inaufpicious 
the  (imile  might  appear,  now  in  the  fitoation  of  the  unfor- 
tunate Nundcomar.    Whllft  that  miferable  vi£tim  wus  of 
yfe  in  detedtmg  ordinary  offenders,  and  whilft  petty  guilt 
was  his  objedy  his  trefpaflies  had  full  impunity ;  but  when 
once  He  took  a  higher  aim ;  when  he  flruck  at  the  lordlineff 
of  corruption,  he  was  inftantly  fele£ted  as  the  obje£l  of 
that  vengeance  to  which  he  finally  was  doomed  a  facri- 
£ce :  butf  leaving  alluiions,  if  there  was  guilt  in  the  publi- 
cation m  queftion^  why  ihould^t  fall  under  a  partial  ftroke  } 
and  why  not  fubjedi  the  btilnefs  to  a  general  inquiry  t  too 
glaring  a  partiality  might  be  produdlive  of  difagreeable 
effefis.    Tbefe  could  be  beft  pointed  out  by  the  gentlemen 
of  the  loag  robe,  who,  for  what  reafon  he  could  not  divine, 
attended  in  crouds  on  the  prefent  trial,  though  on  that  of 
Mr.  Haftings  there  was  icarce  a  legal  band  to  be  feen,  nor 
a  legal  opinion  to  be  bad»    He,  for  his  part,  could  not  think 
it  biecQming  in  Parliament  to  transfer  their  power  t«  other 
bands,  and  yet  retain  tbe  odium,  perhaps,  of  too  fevere  ^ 
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jadgement*  He  Vas  free  to  fttppofe  a  circnmftance  which 
had  lately  occurred;  for  there  were  many  who  were  ojf 
opinion  that  the  judgement  which  lately  pailed  on  a  noble 
Lord^  though  it  was  for  a  libel  on  tlie, Queen  of  France,  was 
by  much  too  fevere ;  aqd  even  the  gallantry  of  that  nation^ 
he  underftood,  was  of  the  fame  opinion.  It  was  impoffible, 
he  prayed  it  to  be  recolle£ted,  for  any  gentleman  to  fit  down 
to  his  breakfall  table,  without  meeting  abufe  infinitely  more 
violent  and  more  offenfive  than  any  thing  contained  in  the 
paper  now  before  the  Houfe;  and  with  how  little  propriety 
could  they  pafs  over  the  grofleft  calumnies,  to  felefb  that 
which  was  only  to  be  condemned  for  its  violation  of  forms? 
*  It  was  alfo  to  be  recolJefled,  that  the  learned  Judge  in  quef- 
tion  had  a  particular  mode  of  arguing — it  had  been  a  part  of 
his  defence,  that  becaufe  a  paper  had  been  burned  as  a  libel, 
which  condemned  fome  part  of  his  condufl,  therefore,  every 
part  was  totally  free  from  blame.  He  might  with  yequal 
juftice  infer,  that  if  the  prefent  publication,  however  juft 
in  its  aflertipn  and  tendency,  were  pdnifhed  as  a  libel,  his 
,  proceedings  Were  de  fa^io  juftifigd,  and  the  purity  of  his 
condufl  unqueftionably  eftabliflied. 
Mf.  Chan-  Mr.  XHhancellor  Pitt  obferved,  that  notwithftapding  the 
•cllot  Pitt,  length  to  which  the  debate  had  been  prOtrafted,  there  did 
Aot  appear  to  be  any  material  objeSion  to  the  motion  of 
bis  right  honourable  friend..  The  arguments  urged  from 
the  other  fide  of  the  Houfe,  arofe  chiefly  from  a  mifconcep- 
tion,  and  of  confequence  a  mrfreprefentation  of  the  principles 
laid  down  by  his  right  honourable  friend.  No  man  could 
queftion  the  undoubted  right  of  that  Houfe  to  aflert  theit 
own  privileges,  and  to  punilh  thofe  who  fhould  dare  to 
infringe  upon  them ;  and  lie^ontended  that  no  mode  could 
be  ailopted  more  conftiiudonal,  none  more  regiilair  and  pro- 
per, than  thatfuggefted  in  the  motion  before  them.  It  w«4 
indeed,  true,  that  in  times  of  confufion  and  notorious  cor- 
•  tuption,  when  the  fources  of  jnftice  were  mariifeftly  vitiated, 
ind  the  crown  exercifed  an  unlawful  authority  over  th^ 
courts  of  law,  the  Houfe  found  it  expedient  to  take  cogni- 
sance of  thofe  breaches  of  privilege,  and  to  do  ihemfelves 
juftice;  but  the  more  frequent,  as  well  as  the  nibft  advifeable 
and  conftitutional  method  was  that  pfopofed  by  his  right 
honourable  friend.  For  his  own  part,  he  could  declare  that 
no  man  refpedled  the  privileges  of  that  Houfe  more  than  he 
did,  or  would  go  farther  to  vindicate  them ;'  but,  he  alWayi 
thought  that  where  a  remedy  may  be  obtained  by  common 
law,  and  in  the  ordinary  courfe,  it  w'as  neithei*  prudent^ 
wife,  nor  proper,  to  refort  to  extraordinary  means ;  and 
fucli;  Vith  all  the  ingenuity  that  had  been  em*ployed  to  per- 
plex the  queftion>  he  niuft  cohfider  that  to  be  which  wjis 
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infifted  on  by  gentlemen  on  the  other  fide-  of  the  Hotife; 
cafes  bad  occurred   in  which   the  Houfe  had  committed 
themfelves  upon  the  very  fame  ground  with  that  now  fo 
much  infifted  on,  and  in  which  they  found  themfelves  not  a 
little. embarafled  how  to  adt*    He,  for  one  at  leafl,  was  ready 
to  confefs  that  he  did  not  know  of  any  power  with  which 
that  Houfe  was  invefted  to  compel  the  attendance  of  any  of 
thofe  parties,  fuppofing  they  thought  proper  to  refufe  ap- 
pearing.    The  libel  was  generally  acknowledged  to  be  very 
grofs;  nor  was  there  any  difference  of  fentiment,  but  in  the 
moft  expedient  mode  of  punifhing  thofe  that  were  guilty  of 
it.     He  CQuld  not,  however,  but  remark  that  it  appeared 
alittle'extraordinary  in  ihe  fame  perfons  who  agreed  in  the 
condemnation  of  it^  to  adopt  and  fandify  the  moll  obnoxious 
parts  in  their  fpeeches  in  that  Houfe.     On  this  occafion, 
they  even  went  farther,  and  would  fain  deny  all  prote6lion 
to  the  gentleman  who  appeared  at  their  bar  in  a  predicatrient^ 
which  of  all  others,  entitled  him  to  it  the  moft.     That  pro^ 
teflibn  he  would  moft  undoubtedly  feel  difpofed  to  extend  to- 
wards him,  as  far  as  a  fouff^e  of  juftice,  and  his  duty  as  a  Mem« 
ber  of  Parliament  required.     By  thofe  parts  of  a  paragraph 
which  affefled  him  perfonatly,   he  trailed  that  no  gentle-* 
man  would  fuppofe  he  was  at  all  influenced.     He  difregarded 
every  thing  of  that  kind  fo  entirely,  that  he  would  not  give 
it  a  moment's  confiderition.  -  That  was  no  reafon,  however^ 
why  he  (hould  not  enforce  what  he  concieved  to  be  juftice 
to  the  dignity  and  authority  of  the  Houfa,  as  well  as  to  the 
individual  who  had  exhibited  the  complaint.     With  refpe£l 
to  the  fupport  which  he  was*  fuppofed  to  receive  from  pro- 
feffional  gentlemen,  particularly  thofe  conne<Sed  with  Go- 
vernment in  that  Houfe,-  he  mull  reprobate  fuch  infmuations 
as  unjuft,  unbecoming,  and  calumnious.     Their  attendance 
on  the  occafion  had  been  cenfured;  but  it  muft  look  a  little 
extraordinary  if  they  were  not  particularly  vigilant  and  at- 
tentive, when  the  iab]eSt  under  difcuffion  was  an  inquiry 
into  the  condud  of  a  perfon  who  was  accufed  of  having 
mtfcondufled  himfelf  in  an  office  of  high  judicial  eminence 
and  authority,  of  having  mifeonftraed  the  a£ls  of  Parliament 
under  which  he  was  bound  *to  a£l,  and  of  having  groflly 
violated  his  duty  in  his  judicial  determinations  under  thofe 
a6ls.     Thus  much  he  thought  himfelf  bound  to  ftate,  reluc- 
tant as  he  was,  to  occupy  the  attention  of  the  Houfe  upon 
fuch  a  fubje£l.     He  explained  the  diftin(9ion  between  thoft; 
libels  which  the  Houfe  was  called  upon  to  punlfti,  and  thofe 
of  which  Sir  Elijah  Itnpey  had  complained  on  Thurfday, 
hut  which  he  thought  proper  to  retradl;  the  latter,  hefaid, 
was  a  pamphlet,  in  which  there  did  not  appear  to  be  any 
attack  upon  that  Houfe>  either  coUe^ively  or  individually. 

Z  a  It 
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It  zffeSteA  Sir  Elijah  alone,  and  when  he  declared  himi^ 
fatisfied,  he  did  not  fee  how  the  Hbufe  could,  with  any 
regard  to  juftice  or  propriety,  proceed  farther  in  the  bBfinefs. 
Far  otherwife  was  the  fituation  of  the  other  two :  beoMife 
nothing  could  in  his  opinion  be  a  more  grave  and  flagrant 
breach  of  the  undoubted  inherent  privileges  of  the  Hoofey 
and  nothing  more  deferving  of  its  cenfureand  anintadverfiim. 
He  thought  the  honourable  gentleman  rather  hard  ttpom. 
the  HouTe  to  detain  them  by  incorporating  libels  into  his 
'  fpeech,  which,  according  to  his  own  account,  might. have 
been  diicovered  while  at  breakfaft ;  forgetting,  th^t  by  that 
^eans,  anneceflarily,  and  without  eDCertaimnen^  he  kept 
gentlemen  from  their  dinners* 

r.  Burke.  Mr.  Burke'  complained  of  mifreptefentation,  and  declared 
that  he  had  not  faid,  that  in  his  opinion  the  printers  ought 
to  be  punifhed  by  the  Houfe;  but  that  if  they  were,  Tn  that 
cafe  they  ought  to  be  obje£ks  of  puniihment,  and  to  recave 
k  from  the  Houfe  itfelf,  and  not  the  Court  of  King's  Bench. 

r*  Fos.  Mr.  Fm  claimed  the  indulgence  of  the  Houfe,  whilft  he 
explained  himfelf  upon  fome  of  the  points  which  had  been 
advanced  by  the  Chancellor  of  the  Exchequer :  and  firft,  he 
felt  it  his  duty  to  repel  the  imputation  which  had  been  cad 
on  him,. and  on  his  friends  who  had  efpoafed  his  fide  of  the 
queftion.  He  truiled  that  no  roan,  who  was  at  all  acquainted 
with  his  fentiments  or  character,  would  be  induced  to  believe 
that  he  was  a  friend  to  libels  or  libellers.  What  he  had  thrown 
out  with  refpevfl  to  the  article  in  queftion  bore  no  fuch  ap- 
pearance,  and  he  would  repeat,  that  on  a  review  of  the  nu- 
merous paragraphs  of  a  perfonal  and  libellotxs  nature,  with 
which  the  prefs  teemed  every  day,  that  would  be  found  one 
of  the  lead  obnoxious,  nor  did  he  condemn  it  any  farther 
than  as  it  interfered  with-  the  proceedings  of  the  Houfe» 
With  refpe<5l  to  the  docJrine  laid  down,  he  thought  it  per- 
fed\]y  fair  and  rational,  and  the  reafoning  perfe£lly  juft. 
Thus  far  he  adopted  it,  but  he  begged  it  might  be  fully  un- 
derftood  he  did  not  hold  the  opinion,  that  becailfe  Members 
in  thaf  Houfe  may,  not  only  with  propriety  and  ftrifk  regard 
to  their  duty,  hohl  certain  language,  and  declare  certain 
fentiments  upon  any  topic  under  their  confideration,  the 
public  prints  were  warranted  in  giving  thofe  to  the  world  at 
large.  The  freedom  of  fpeech  he  conildered  as  the  firft  and 
roofl  eiTentiai  privilege  of  Parliament,  infeparable  firom  its 
dignity  and.  well  being,  and  he  could  eafily  imagine  many 
cafes  in  which  it  would  be  a  grofs  libel  and  breach  of  privilege 
in  a  newfpaper,  to  publifh  fuch<words  as  he  would  find  it  ne- 
ceflary  to  make  ufe  of  in  his  place.  Still  he  continued  of 
the  fame  mind  as  to  the.  mode  of  proceeding  which  the  Houfe 
ought  to  a^opt  on  the  preient  occailon.     Ue  tboug^ht  that  as 

the 
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■  article  coflvplained  of  tcmM  1>epmt{hable  only  in  as  ifineh 
it  was  a  contempt  of  the  Houfe  in  iu  inquifitoriirt  capa^* 
jf  no  ocher  tribunal  coald  take  cognizance  of  it;  and  upon 
i$  he  wifiied  to  have  the  opinion  of  the  Attorney  Getferai, 
iio  couU  fUiCy  according  to  tm  opinion,  draw  up  either  an 
fbnnatioa  or  iruiiAsneiKt,  fo  as  to  introduce  the  breach  of 
itilcgt  properly  into  orte'co«kit..   It  alfo  defefved  the  fe- 
ofos  conltilemt4on  of  thofe  with  whom  the  motion  origt- 
\tedy  that  the   Houfe  would^  by  the  procedure  they  pro* 
M,  be  deprhr^d  of  ail  power  of  proportioning  the  quan** 
tm  of  poailhiiieiit  to  the  ilatore  of  the  offence ;  they  would 
t  left  wichoot  redrsfai  ihould  the  fentence  inflifVed  be  too 
gbt  and  inadequate^  and  they  would  be  equally  deprived  of 
lie  power  of  pardon  fippofii>g  that  fentence  too  fevere.    For 
u  own  party  be  was  much  averie  to  prpfecutions  for  l)beis» 
iieHj  becanie  the  fentence  was  frequently  difproportioned 
f  the  crimey   and  this  opinion  was  confirmed  by  the  recent 
ifisnce  which  had  been  alluded  to*    There  did  not  appear 
>  hii  mind  a  remedy  which  the  Houfe  could  apply,  fop^' 
Aug,  on  conv^t^ion,  the  parties  now  complained  of  fhould 
t  condemne€Lto  a  firoilar  panifliment.     He  begged  to  clear 
imfeJf  from  baring  uttered  any  thing  by  way  df  infinuatioiv 
pinft  that  learned  body  which  had  been  fpoken  of;  it  wa9 
DC  in  the  way  of  infinnation,  a  fpectes  of  accufation  not 
ffT  congenial  to  his  ndtune,  he  threw  out  what  he  expfefledr 
brot  them;  he  ui^ed  it  as  matter  of  direct  charge,  nor 
W9Ai  he  receive  the  vary  ftimff  apology  which  had  been  feir 
9  ia  their  hdialf;  he  would  not  pay  lb  ill  a  compliment  to^ 
it  lawyers  of  this  coimtry  as  to  fuppofe^they  were  not  at 
Mipetioat  to  pronounce  upon  the  general  principles  of  go- 
emmenc  a«  they  were  to  fpeak  to  local  points  or  municipal 
alloms*     Bnt,  in*  the  cafe  of  Mr.  Haftings  particularly^ 
ach  apology  could  be  liftened  to»  becaofe  it  Was  thought  a' 
Icfence  founded  upon  legal  objeAiohs  in  all  its  ftages*-^he  did 
iot  mean  to  condemn  their  attendance  at  prefent  as  any  way 
nipable.     He  meant  only  to  (hew  that  their  non-attendance 
m  the  former  occafion  ought  to  be  looked  upon  as  a  derelic<* 
:Ion  of  their  duty*    i'robably  the  annals  of  the  country  could 
>ct  toroilh  an  inilance  of  an  important  public  profecution 
ic:ng  carried  on  without  the  concurrence  and  countenance 
»i  tlie  great  law  officers  of  the  Crown ;  and  he  was  forry  to  . 
Vitoefs  a  difpoiition  in  them  to  interfere  only  when  their  in** 
krterence  was  likely  to  check>  rather  tlun  aiSft,  thofe  who 
Vad  the  pnUic  juftice  of  their  country  at  heart.   He  concluded  ' 
>f  &ying,  that  if  the  Houfe  fltoold  be  of  opinion  to  proceed 
Vdthe  pnnifliment  of  the  printers,,  he  thought  it  much  more 
^irji'eable,   and  rouch^  more  becoming  the  dignity  of  jhe ' 
fl;2le>  to  order  the  Attorney  General  in  their  own  name  to 

commence  ' 
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commence  the  profecutionS)  than  to  go  up  to  the  Throne 
with  an  addrefs  to  that  elFe£t.    After  what  they  had  feen,  at 
a  pericxi  not  very  remote,  what  afTurance  could  they  have 
that  the  addrefs  would  mpet  a  full  attention*     Confidering 
'  how  the  addreilcs  of  that  Houfe  had  been  treated  on  former 
occafions^  how  could  they  flatter  themfelves  that  the  right 
honourable  gentleman  oppo&te  to  him  would  couhfel  His 
Majefty  to  comply  with  their  requeil?  This  was  a  confide- 
ration  that  merited  attention,  not  that  he  thought  the  Mi- 
nifler  would  be  at  all  inclined  to  withhold  bis  confent  on  this 
occafion,  or  ,to  advife  the  Crown  to  rejeA  the  addrefs  of  the 
Houfe  of  Commons  in  any  thin^  which  did  not  thwart  his 
own  ambition,  or  couatera£t  any  of  his  favourite  meafures. 
Tie  Attor-      The  Attorney  Gene^-al  declared^  that  if  the  profecution  was 
^  Gene-  entrufted  to  him,  be  certainly  ihould  make  the  refledions  on 
'  the  proceedings  of  that  Houfe  a  material  part  of  the  informa- 
tion.   It  had  often  been  done  before;  and  it  was  well  known, 
that  fuch  refledlions  were  deemed  matters  of  libel  in  the 
courts  of  law.     With  regard  to  his  having  abfented  himfelf 
from  the  Houfe  during  the  proceedings  againft  Mr.  Haftiugs, 
that  was  not  the  time  for  him  to.  aflign  reafons  for  his  con* 
du£t  in  that  particular.     When  the  trial  of  Mr.  Hafiings 
was  over,  he  would  ftate  to  the  Houfe  what  thofe  reafons 
were :  and  in  refpeft  to  his  coming  down  when  Sir  Elijah 
was  at  the  bar,  was  it  either  extraordinary  or  unbecoming 
ibr  him,  or  any  other  profeffional  man,  to  be  anxious  to  hear 
the  progrefs  oi  a  proceeding  upon  charges,  accufing  a  Judge 
of  legal  murder,  upon  the  conftrudion  of  a  particular  z&  of 
Parliament? 
Hic^oli-        The  Selicitor  General  rofe  to  exculpate  himfelf  from  tlie 
citor  Gene-  imputation  caft  upon  his  profeflion;  and  reminded  the  Houfe, 
•  that  he  had  been  the  mover  of  a  queftion  relative  to  the  trial 

of  Mr*  Hafttngs,  which  had  not  been  carried ;  but  as  he  bad 
then  delivered  his  opinion,  an  opinion  which  he  to  that  hour 
retained)  his  attendance  was  not  neceflary  afterwards* 
Mr.  Adam.  Mr.  Adam  adduced  a  law  argument,  grounded  on  Mr. 
Fox's  reafoning,  to  prove  that  the  moft  proper  mode  of  pro- 
ceeding would  be  by  the  powers  of  the  Houfe,  as  the  matter 
mightotherwifegotothe  Houfe  of  Lords,  which  certainly  was 
an  improper  place  to  agitate  the  privileges  of  that  Houfe  in, 
Mr.  Adam  inftanced  the  famous  cafe  of  Afhby  and  White, 
and  reafoned  on  it  as  in  fome  fort  analogus,  though  not  im- 
inediately  fo  to  the  cafe  under  confideration. 
Mr.  Chan-  Mr.  Chancellor  Pitt  defned  the  cafe  of  Alexander  Mur- 
teliorPitt.  ^y^  gfq^  ^f  ly^i,  might  be  read  from  the  journals,  by  way 
of  reply  to  the  honourable  and  learned,  gentleman's  argu* 
ment.         ' 

Mr.  Adam  argued  againft  It* 

Major 
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Major  Scott  faid,  that  he  deCred  to  fet  the  right  tlonoura-  Mapir  Scott 
We  gentleman  (-Mn  Fox)  right  in  one  point— The  pamphlet 
of  which  Sir  Elijah  Impey  had  cooiplalned,  was  puhliilied 
by  Mr.  Debrett,  a  perfon  they  all  knew^  who  had  not  Am- 
ply apologized  to  Sir  Elijah  Impey,  but  had  gone  farther ; 
he  had  pofitively  flopped  the  future  fale  of  the  book  com- 
plained of,  and  after  that  there  could  be  no  necefllty  to  pro- 
ceed farther  againft  him. 

As  he  was  fo  particularly  pointed  at  by  two  right  honoura- 
ble gentlemen  (Mr.  Fox  and  Mr.  Burke)  the  Major  defired 
to  fay  a  few  words  in  his  own  exculpation.  He  declared, 
there  was  no  man  within  thofe  walls,  or  out  of  the  houfe^ 
who  *had  a  fincere  regard  for  the  privileges  of  the  Houfc, 
than  he  hipifelf  had,  or  who  had  a  higher  veneration  for  the 
Houfe  of  Commons,  But  he  defired  to  appeal  to  the  good 
fenfe  of  every  man  in  the  houfe,  whether  there  was  not  a 
diflindiion  indeed,  between  commenting  upon  what  was  faid 
in  that  houfe,  and  what  he  could  purchafe^  for  three  pence 
out  of  it.  The  Major  faid,  he  carried  the  fame  fentiments 
of  refpeft  to  all  Committees  of  thn  Houfe;  but  hedefned  to 
ftate  this  plain  cafe :  Suppofe  the  Committee  of  Impeach- 
ment, cntrufted  by  the  Houfe  with  great  and  extraordinary 
powers  fhould  defcend  from  their  dignity,  and  addrefs  a  let- 
ter to  a  gentleman,  which  letter  fhould  afterwards  be  pub- 
lilhed  in  the  Morning  Herald.  Was  he  or  was  he  not  ftriAl  jr 
juftifiable  in'  paffing  what  comments  he  pleafed  upon  that 
letter,  and  upon  the  gentlemen  who  figned  it?  Hecontended» 
that  he  was,  and  that  he  did  not  comment  on  th^  Commit-* 
tee»  but  on  the  letter  that  he  bought  for  three  pence.  He 
had  been  accufed,  though  not  by  name,  of  libelling  for^ 
mer  Committees.  He  denied  the  charge.  True  it  wa^ 
that  he  had  purchafed  pamphlets  from  Mr.  Debrett,  pur- 
porting to  be  Reports  from  a  Seleft  Committee;  upon  thefe 
he  had  com;nented  with  the  utmoft  freedom;  and  he  con- 
tended, that  he  was  ftridly  regular  in  fo  doing.  If  the  Houfe 
permitted  the  proceedings  of  their  Committees'to  be  fo  pub- 
lilhed,  they  were  open  to  the  animadverfions  of  every  man. 
The  right  hdnourabfe  gentleman  had  alfo  alluded  to  a  very 
curious  bill,  faid  to  be  fent  to  him  from  the  Editor  of  the 
Morning  Herald,  yet  they  muft  know,  that  no  fuch  bill 
had  ever  been  fent  to  him.  At  the  fame  time,  he  neither 
denied  nor  wiflied  to  flinch  from  any  thing  he  had  ever  faid, 
refpefting  that  right' honourable  gentleman,  (Mr.  Burke)  he 
had  undoubtedly  declared  his  fentiments  of  his  cdnduft  in 
the  moft  open  and  unreferved  manner,  fometimes  with  his 
name,  fometimes  without ;  but  he  was  at  all  times  ready  to 
^  accourttahle  for  both.  '  The  Major  faid,  that  he  had  alfo 
^ibiadverted  with  great  freedom  on  fpeecbes  delivered  by 

that 
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that  right  honourable  |^ntleman  (Mr.  Burke)  but  in  fo'do- 
ing  he  had  violated  no  privileges.  If  be  went  to,  Mr.  Dodf- 
ley's  ihopt  he  gave  two  ihillings  or  half  a  crown  for  apam- 
phlet>  intitled  a  fpeech  of  the  right  honourable  Edmund 
Burke-— he  infilled  upon  it,  that  he  was  fully  at  liberay  to 
make  any  renifirks  upon  that  fpeech^  and  to  publiih  cheni,  in 
any  form  he  thought  proper. 

Ur.Fn&ds  Mr.  Francis  remarked,  that  he  thought  the  publications 
complaiued  of  improper  interferences  with  the  proceedings 
of  the  Houfe,  and  that  they  ought  to  draw  dpwn  punifli* 
meot  on  ,the  printers;  and  therefore  he  Ihould  vote  for  the 
motion ;  but,  as  condemning  a  libellous  paper  had  been  lately 
held  to  be  an  approbation  of  the  matter  it  libeled,  he 
hegged  to  be  clearljr  underftoody  as  not  pledging  ymfelf  by 
his  vote  to  any  opinion  uppi)  the  fub]e<%  matter  ftated  ia 
the  articles  complained  of* 

If r.  AM.        Mr.  Alderman  fVatfin  fpoke  for  the  motion  as  it  ftood ; 

\rat£»a.  cenfuring  the  infinuation  that  miniflerial  kirclings  came  dowa 
to  fupport  Sir  Ehjah  Impey.  He  faid  he  was  an  indepen- 
dent Member  of  Parliament^  and  neither  had  leceived  nor 
would  receive  any  favour  from  the  Minifter.  He  was  under 
obligations  indeed  to  that  Houfe,  but  not  to  any  Tervaot  of 
tlie  Crown.  He  had  not  accepted  any  part  of^what  heal- 
* '  luded  to,  nor  would  he,  till  the  matter  had  undergone  a  full 
ioveftigation  iix  the  Houfe. 

At  length  the  Houfe  agreed  to  the  firft  motion,  and 
<iivided  on  that  to  addrefs  the  King  to  order  the  Attorney 
General  to  profecute^  when  the  numbers  were 

Ayes        loj 
«  Noes  37 

Mr.  Courtenayfs  motioi^  and«  another,  were  then  nega* 
tlved  without  a  diviiion* 

Xhe  Houfe  being  informed,  that  Sir  Elijah  Impey  at- 
tended with  a  copy  of  the  paper  which  had  hi&en  read  by  him 
at  the  bar  of  the  Houfe,  upon  Monday  laft,  purporting  to 
he  a  tranflatiqn  of  a  petition  from  the  late  Rajah  Nundco- 
mar»  which  was  laid  before  the  Governor  Genend  and  Coun* 
cil,  by  the  late  Sir  John  Clavering,  in  the  month  of  Auguft, 

»77s; 

Sir  Elijah  Impey  was  called  in*  and»  at  the  bar,  prefented 
the  faid  copy  to  the  Houfe. 

Sir  Elijah  Impey  alfo  acquainted  the  Houfe,  that  he  had 
brought  with  him  :k/acj!miie  copy  of  the  faid  paper;  and  alfo, 
paper  containing  feveral  extra£ls  from  the  Bengal  fecret  con- 
lultations,  of  the  14th,  i6th,  and  30th  of  Auguft»  and  the 
4th  and  i  ith  of  September,  1 775,  to  which  he  had  referred 
m  the  courfe  of  what  he  had  offered  to  the  Houfe  upon  Mon- 
day 
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day  laftf  which  he  was  defirous  of  prefenting  to  the  Houfrj 
if  the  Houfe  thought  proper  to  receive  the  fame. 

And  thereupon,  by  the  diredtions  of  the  Houfe,  he  de^ 
livered  in  the  faid  papers. 

The  following  addrefs  was  prefented  by  Mt*  Main  war- 
ing. 

*'  To  the  Commons  of  Great  Britain  in  Parliament  aflembled| 
<*  the  Petition  of  the  people  called  Quarkers, 
<«  RefpeafuUy  (heweth, 

**  That  our  religious  fociety,  fenfible  of  the  obligation 
^<  nniverfaily  incumbent  on  mankind,  to  do  juftiy,  and  to 
•^  love  mercy,  have  been  long  painfully  afFeAed,  by  thecon*  ^ 
•*  fideration  of  the  African  Slave  Trade,  a  commerce  to- 
"  tally  repugnant  to  the  principles  of  juftice,  the  commoa 
**  rights  of  men,  and  the  dictates  of  the  Chriftian  religion ; 
**  and,  in  the  condudl  whereof,  the  lives   and  happinefs  of  ^ 

<^  unoffending  millions  have  been  facrificed  to  avarice  and 
"  cruelty. 

"  We  have  occafion,  moreover,  to  lament,  not  only  that 
'<  Britiih  fubjeAs  ar6  engaged  in  this  inhuman  traffic ;  but 
**  that,  by  the  encouragement  it  has   received  from  legal    . 
^  authority,  the  nation  may  be  coniidered  as  involvedin  (he 
<*  guiltw 

♦*  Your  petitioners,  therefore,  imprefled  by  that'  fympa 
•*  thy  wherewith  a  knowledge  of  the  fufferings  we  deplore, 
^*  mud  affe£b  every  feeling  mind,  and  con  drained  by  a  fenfe 
**  of  duty,  do  intreat  your  attention  to  fo  enormous  an  evil; 
«  andearneftly  renew  our  application  for  an  effedlual  fup-" 
*^  prefCon  of  this  unrighteous  traffic. 

**^  That  the  God  of  the  fpirits  of  all  flefh  n)ay  direft  your 
"  deliberations  on  this  important  fubjeft,'  and  make  them 
**  conducive  to  the  advancement  of  that  day  of  univerfal 
<^  righteoufnefs  and  peace,  fpoken  of  by  the  prophet,  in 
**  which  *  every  man  fliall  fit  under  his  vine,  and  under  his 
^  fig-tree,  and  none  fliall  make  them  afraid/  is  the  fervent 
"  defire  of  yoiir  petitioners. 

"  Signed  on  behalf  of  our  religious  fociety,  by  the 
*'  Members  of  our  Meeting  for  Sufferings,  held  in 
«  London  the  4th  day  of  the  2d  month  1788.*' 

The  Houfe  adjourned. 

Monday^   tith  Februaf'y* 

Mr.  Burgefs  adverting  to  the  bill  for  the  modification  of  Mr.  Bttr^cft 
the  laws  refpe£ling  debtors,  obferved,  that  notice  had  been 
given  in  another  place  (the  HdUfe  of  Lords)  by  a  noble 
Lord  (Rawdon)  that  a  bill  would  there  be  introduced  relative 
to  the  relief  of  debtors.     That  noble  Lord,    he  faid,  had 
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favoured  him  with  an  abilraft  of  the  bill  he  meant  to  bring 
forward,  and  had  alfo  honoured  him  with  conferences  on  the 
fubjedt,  by  which  he  found  the  bill  diiiered  not  only  in  par- 
ticulars, but  in  the  very  principle.  It  would  however  oc- 
cafion  him  to  delay  the  makmg  his  motion  fo  early,  as  he 
intended;  but  he  would  venture  to  give  notice  that  he  would 
'bring  it  forward  on  Monday  the  25th  of  February. 

Mr,  Grcnville  moved,   "  That  the  Houfe   relblve  itfclf 

**  into  a  Committee,  to  confider  of  the  trade  between  the 

*f  fubjeils  of  His  Majefty's  dominions,  and  the  inhabitants 

«'  of  the  countries  belonging  to  the  United  States  of  Ame- 

.  **  rica,  and  of  the  foreign  illands  in  the  VVefl^ Indies." 

The  Speaker  having  left  the  chair,  and  Mr.  Steele  taken 
his  feaf  at  the  table, 

Mr.  Gr€nviUc  obferved,  that  had  it  l)een  his  determination 
barely  to  intreat  the  Committee  to  honour  with  their  fanflion 
a  renewal  of  the  bill  of  laft  feifion,  to  rrgulate  the  j^raJe 
between  the  United  States  and  our  Weft  India  Iflands,  he 
fhould  Jiot  have  felt  himfelf  under  the  neceifity  of  troubling 
them  with  many  words;  but,  as  he  propofed  putting  one 
branch  of  the  trade  inqueftion  under  permanent  regulations, 
he  muft  go  a  little  more  at  large  into  the  fubjeft.  The  bill 
referred  to  a  matter  that  na\urally  divided  itielf  under  three 
diftinft  heais;  and  thefeAvere  the  trade  carried  on  between 
the  Unked  Slates  and  the'Britifli  Weft-India  Iflands,  the 
trade  between  the  United  States  and  our  own  American 
Colonies,  and  the  trade  between  this  country  and  the 
United  States.  The  firft  was  undoubtedly  the  great  and 
leading  branch  of  the  three,  and  to  that  it  was  that  he 
wiftied  to  call  the  attention  of  the  Committee.  It  had  been 
the  policy  of  Great  Britain,  from  the  firft,  to  confine  the 
carryirig  on  of  trade  to  Britifli  built  fl>ips  and  Britifli  built 
fliips  only  ;  but,  as  it  had  been  much  doubted  whether  that 
were  pradtfcable  and  expedient,  it  had  been  prudent  to  at* 
tempt  the  matter  merely  as  an  experiment,  and  by  a  tem- 
porary bill,  vefling  certain  powers  for  the  better  regulation 
of  the  trade  iu  his  Majefty  in  Council.  He  remembered  it 
had  been  originally  objedicd,  tliat  under  fuch  a  mode  of  con- 
ducting that  trade^  the  Weft  India  Iflands  would  be  put  under 
great  difficu' ties.  The  Committee,  however,  had  now  the 
experience  c^f  four  years  to  convince  them  that  the  objection 
had  no  validity;  for,  fo  long  had  the  experiment  been  tried, 
and  the  rcfult  was,  tliap  under  fuch  a  regulation  the  trade 
had  flourilhed  and  improved  fo  much,  that  it  was,  during  the 
,laft  year,  carried  on  to  a  much  more  confiderable  extent  than 
in  any  year  preceding  tlie  late  war.  Mr.  Grcnville  ftated 
the  particulars  for  proof  of  this  affertion,  declaring  at  the 
fame  tim«,  tl^t  the  quantity  of  lumber  and  provifions  fertt 
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from  America  to  the  Weft-India  Iflands,  had  been  fully  fuf- 
£cient  for  their  fupply,  and  that  the  rum  of  our  iilands 
fetched  a  better  price  than  heretofore.  He  expatiated,  alfo, 
on  the  national  advantages  of  the  trade  in  the  circumftances 
of  employing  4000  feamen,  and  of  a  confiderable  quantity 
of  fliipping.  He  ftatcd  the  revenue  derived  from  it;  and 
after  having  difcvifled  every  part  of  the  fubjeft,  faid,  that 
he  fhould  move  for  leave  to  bring  in  a  bill  to  put  the  trade 
under  permanent  regulations.  He  next  adverted  to  the  ftate 
of  the  commerce  between  this  country  and  the  United  States. 
It  was  confidently  fpoken  of,  that  endeavours  were  mak- 
ing in  America  to  form  a  foederal  government :  when  that 
government  ihould  be  eftabliflaed,  it  would  then  be  fufficient 
time  to  come  to  any  permanent  regulation  of  trade ;  and  till 
then,  it  bad  bell  remain  in  its  prefent  fituation.  Great 
Britain,  ever  fince  the  peace,  had  condefcendeJ  to  favour 
the  United  States,  and  to  give  them  greater  advantages,  with 
regard  to  their  fliips  entering  our  ports,  than  were  enjoyed 
by  the  fhips  of  any  other  country.  But,  wliiie  we  had 
beena£ling  thus  liberally  and  generoufly  totlie  United  Stales ' 
of  America,  the  fame  principles  had  not  adluared  the  con- 
duit of  the  United  States  towards  this  country.  Indeed, 
far  from  enjoying  the  fame  advantages  in  the  American 
ports,  Britilh  ihips  were  not  admitted  even  to  the  fame  pri- 
vileges as  the  fliips  of  every  other  ftate.  In  return  for  the 
advantages  wje  gave  to  the  Ihips  of  the  United  States,  Bri- 
tifli  {hips  were  put  undei  peculiar  difadvantages  in  the  Ame- 
rican ports.  It  had  been,  hitherto,  the  charafleriftic  of 
Great  Britain,  to  manifeft  a  forbearance,  on  this  account, 
refpe(9:ing  America,  and  triply  dignified  and  becoming  it  had 
been  in  this  coimtry  to  have  perfiilcd  in  its  forbearance  fo 
long.  But,  if  the  United  States  continued  to  fet  oflf*  difad- 
vantages againft  advantages,  and  to  make  fo  ill  a  return  for 
our  kindnefs,  it  would  be  neceflary  to  retaliate,  and  we  had 
it  fufficient  I  y  in  our  power  to  do  fo  moft  effectually.  Hav- 
ing aifigned  his  reafons  for  fuffering  the  fait  trade  to  Turk's 
liland  to  be  carried  on  in  American  bottoms,  Mr.  Grenville 
moved  two  refohitious. 

Lord  Penrhyn    contended  againft  the  probability  of   the  L<1.  Pen. 
Weft  India  Iflands,  being  fujvplied  with  provifions  and  lum-  ^^)^* 
^r  without  dependance  on  the  United  States  of  America, 
from  whom  they  muft  be  fupplied,  Canada  and  Nova  Scotia     ' 
not  being   a<lec]uate   to  fupply  the  demand.     He  doubted, 
whether,  in  the  laft,  the   import  of  lumber  and  provifions 
into  the  Weft-Indies,  and  the  export- of  them  to  America^ 
had  been  greater  than  on   any  former  year  for  tlie  laft  four 
years;  he  fufpefted  that  the  right  honourable  gentleman 
bad  taken  bis  account  from  the  cuftom-ho  itrcnttics,  whipii 
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could  not  guide  hitny  as,  in  former  year^  the  contraband 
trade  had  l^en  carried  On  with  great  fuccefs,  and  the  iilands 
fupplted  illicitly,  by  which  means  no  entries  were  made,  and 
the  imports  and  exports  much  inbre  diminifhed  than  the^ 
utrould  be  founds  when  obferved  under  their  adlual  predi* 
cament. 
K!r.  Pulte-  Mr*  Pulteneyicchtei  it  to  be  his  opinion,  that  the  fads  upon 
'^^J'  which  the  right  honourable  gentleman  grounded  his  intended 

alteration  of  the  bill  were  not  fufficiehtly  l^fore  the  Houfe, 
to  enable  them  to  form  a  jiidgeihent  upon  the  expediency  of 
the  plan  propofed.  Tliey  might  be  known  to  the  right  ho- 
nourable gentlemart;  but  hewifhed  they  could  in  fome  way 
ot  other  be  brought  before  the  Houfe.  Mr,  PuUeney  iUted^ 
that  during  the  war  fuch  a  number  of  veQels  had  been  em- 
ployed as  tranfports,  carrying  llores,  &c«  that  wht^n  the 
peace  came,  they  could  not  find  employ  for  one  half  of  them, 
and,  therefore,  that  the  owners,  rather  than  have  their  ftiips 
unemployeil,  might  have  engaged  in  the  trade  inqueftion, 
even  at  fpme  lots.  If  the  fa^  were  fo,  it  would  accoui^t  for 
the  increafe  that  the  right  honourable  gentleman  had  ftated, 
and  in  that  cafe  it  might  not  be  prudent  to' adopt  the  propofed 
alterations, 
Mr.  Grcn-  Mr.  GrenvilU  anfwered,  he  really  was  not  aware  of  any 
villc  mode  by  which  the  honourable  gentleman's  wilh  couU  ht 

complied  with,  but  that  a  part  of  the  objefl  was  already 
-  before  the  Houfe  in  a  Report  from  the  Board  of  Trade. 
Mr.  Aid.         Mr.  Alderman  Watfon  remarked  that,  although  the  Weft- 
Hatfo  \,      India  Iflands  could  not  yet  i^  wholly  fupplied  with  provifions 
and  lutnher  without  the  aid  of  America,  yet  he  was  con- 
fident that,  in  a  very  fliort  time,  Canada  would  be  able  to 
furnilh  them  wholly  with  proviHons,  and  New  Bruafwick 
could  afford  them  lumber.  ^         '  • 

Before  the  Houfe  went  into  the  above  Committee,  it  was 
moved  that  it  be  an  inflru^tion  "  Thattlieydoconfiderof 
"  a  proper  encouragement  to  the  making  of  fait,  in  the 
<^  iilands  called  Turk^s  Iflands  in  the  Bahama  iflands.!* 

Mr.  Steele  after  fome  time  reported  that  the  Committee 
had  come  to  fome  refolutions,  which  were  ordered  to  be  re* 
ceived  upon  the  morrow. 

The  Order  of  th6  Day,  for  the  Houfe  to  refolve  itfelf 
into  a  Committee  to  hear  the  witneflTes  on  the  char^ges  exhn 
bited  againft  Sir  Elijah  Impey,  having  been  read,  and  Mr. 
St.  John  having  taken  his  feat  at  the  table. 

Sir  Gilbert  tlliot  moved,  "  That  Mr.  Farrer,  a  Member 
**  of  the  Houfe,  be  examined  in  his  place.*! 

Mr.  Farrer  declared,  that  he  had  it  in  his  power  tothront 
more  light  upon  the  bufmefs  of  the  firft  charge  than  any 
Other  man  could^  and  he  felt  no  objection  to  be  examined^ 
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provided  it  yns  at  the  defire  of  both  parties  and  of  the  Canif 
mittee^  but  that  he  would  on  no  accotknt  confeht  ^o  be  con« 
iidered  as  the  witnefs  either  of  the  accufers,  or  of  the  ac« 
cafed.  Mjr.  Farrer  ai&ghed  his  reafons  for  feeling*  in  the 
manner  that  he  did,  among  other  things  ft^ing  that  he  had 
been  at  one  time  known  to  be  in  friendfhip  with  Sir  Elijah^ 
bat  that  it  was  equall/  well  known  in  India  that  they  were 
foon  after  on  bad  terms  together.  As,  therefore,  he  had  no 
wifh  to  <;pnceal  what  be  knew,  but  fairly  and  impartially  to 
tell  the  whole,  if  any  part  of  what  he  0)oukl  fay,  Ihould 
appear  to  be  much  in  fupport  of  Sir  Elijah  Impey,  it  might 
be  imputed  to  him  that  he  was  influenced  by  the  favours 
formerly  received ;  and,  if,  on  the  other  hand,  any  part  of 
his  evidence  fltould  appear  to  prefs  leverely  on  Sir  Elijah^ 
that  might  be  afcrihed  to  improper  motives,  and  thus,  either 
way,  his  charadier  would  (land  afie6led.  On  ther<!  condde* 
Mtions  it  was  that  he  did  not  like  the  appearance  of  com'mg 
forward  a$  a  volunteer  witnefs  in  the  bufinefs,  although  he 
had  no  objedion  to  be  examined,  if  it  was  either  the  defire 
of  the  parties,  or  the  fenfe  of  the  Committee. 

^x  Gilbert  EUtQi  obferved,  that  6very  gentleman  had  a  Si.Gilbat 
right  to  aA  as  he  pleafed  frorn  feelings  of  delicacy  like  thofe  ^^*'' 
which  the  honourable  gentleman  had  defcribed.    The  only 
way,  therefore^  to  meet  the  honourable  gentleman's  wifliet 
was,  to  defire  the  Chairmen  to  ftate,  that  Mr.  Farrer  mi^sfi. 
be  examined. 

This  was  done ;  but  Mr.  Farrer  ftill  e^tprefled  fome  re* 
]u£lahce  vinlefs  it  was  defired  by  the  parties,  Sir  Elijah  Im- 
pcv,  as  well  as  his  accufers,  that  he  fiiould  be  examined. 

Mr.  Chaticellor  Pitt  faid,  it  muft  be  the  defire  of  every  Mr.  Cha». 
gentlemanto  hear  all  the  evidence  they  ppuld,  touching  the  "^*°'  ^^^ 
charges  upon  their  table;  and  as  the  honourable  member 
was  in  pdleflion  of  much  infornT^tion,  it  could  not  but  be 
the  wiih  of  the  Committee  that  he  would  comnunicate  it 
without  referve. 

It  was.  propoied  to  call  Sir  Elijah  Impey  to  the  bar,  and 
alk  whether  he  had  any  objeflion  to  having  Mr.  Farrer  ex- 
amined ;  but  Mr.  Sheridi^n  obferved,  that  if  fuch  a  meafure 
were  adopted,  it  would  put  the  Houfe  into  a  moft  embarraf-- 
fing  fituation,  as  it  would  be  difficult  for  them  to  proceed, 
in  cafe  Sir  Elijah  Impey  fhould  refufe  to  confent.  Mr. 
Sheridan  added  that" the  honourable  gentlemen  had  already 
informed  th^  Committee  that  he  had  it  in  his  power  to  throw 
more  light  upon  the  fuhje<£l  of  the  £rft  charge,  than  any 
man  living;  and  if  it  was  declared  to  be  the  fenfe  of  the 
Committee,  he  had  no  objeflion,  he  would  therefore  move 
to  declare  that  it  was  the  fenfe  of  that  Coqimittee  that  Mr* 

Farrer  be  examined. 
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The  motion  was  put  accordingly,  and  Mr.  Farrer  having 
afked  for  a  table  and  candles,  to  put  the  various  papers  upon 
to  which  he  (hould  have  occafion  to  refer,  propoted  that  a 
general  queftion  Ihould  be  put  to  him,  in  ahfwer  to  vrhichhe 
would  regularly  go  through  a  narrative  of  all  he  knew  upon 
the  fubjccl;  and,  after  he  had  finiftied,  he  declared  he  (hould 
have  no  ohjedtion  to  be  examined  as  much,  and  as  long  as 
the  Committee  thought  proper. 
Su  Gilbert       Sir  Gilbert  Elliot  therefore  moved,  that  Mr.  Farrer  be 
*^*        defired  to  inform  the  Committee  what  he  knew  relative  to 
the  fubjeft  matter  of  the  firft  charge  of  high  crimes  and  mif- 
demeanours  agaiitft  Sir  Elijah  Impey  ? 

To  this  queftion  it  was  objedled  that  it  was  too  extenfive,    , 
and  that  it  would  better  be  for  Mr.  Ferrer  to  confine  himfelf 
to  anfwering  fuch  queftions  as  fhould  be  put  to  him  in  the 
ufual  mode  of  examining  witneffes. 

This  idea  was  ftarte4  by  Mr.  John  Scott  (member  for 
Weobly)  and  fopported  by  Mr.  Chancellor  Pitt  and  others, 
while  Mr-  Fox,  Mr.  Farrer,  and  other  gentlemen  contended 
for  the  mode  propofed  by  Mr.  Farrer,  not  only  as  the  ufual 
mode,  but  as  that  calculated  to  elucidate  the  fubjeft,  and 
inform  the  Houfe.  At  length  the  conteft  concluded  by 
Mr.  Farrer  declaring  that  there  was  a  variety  of  material 
fadts  in  his  power  to  relate,  to  draw  out  which  it  was  not 
•in  the  power  of  any  member  of  that  Houfe  to  frame  a 
queftion  fufficiently  forcible. 
Mr,  Farrer.  Mr.  Farrer  then  proceeded  to  give  hi's  evidence,  and  began 
#  a  regular  detail  of  all  the  circumftartces  of  Nundcomar*s 

cafe,  tracing  them  from  the  firft  time  of  their  agitation, 
before  Sir  Elijah  Impey*s  arrival  in  India,  down  to  the  ar- 
fargnment   of  Nundcomar,    on  an  indiftment  for- perjury 
.  in  the  Supreme  Court  of  Judicature. 

In  the  early  pait  of  the  narration,  Mr.  Farrer  ftated 
that  he  had  in  his  hand  a  warrant,  on  the  back  of  which  was 
written  by  an  attorney,  an  account  of  the  converfation  of 
the  judges,  upon  application  to  them  to  grant  a  writ  of 
habeas  corpus  to  Nundcomar.  Mr.  Farrer  faid,  the  gentle- 
man who  wrote  the  account  was  gone  to  India,  but  that 
he  knew  it  to  be  his  hand  writing.  Having  faid  this,  he 
read  the  account,  and  it  was  taken  down  by  the  clerk  at  the 

table. 
Kr.  John  Mr.  John  Scott  then  rofe,  and  ferioufly  declared  his  con- 
^*-  vldtion  that  his  former  objedtion  was  right,  and  that  the 
witnefs  ought  not  to  have  been  fufFered  to  give  his  teftimony 
in  any  other  way  but  in  unfwer  to  fuch  queftions  as  might 
have  been  put  to  him.  Mr.  Scott  declared  the  paper  juft 
read  would  not  have  been  received  in  any  court  in  the  king- 
dom, fmcc  it  was  not  evidence,  but  a  m^re  hear-fay  account 

oi 
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of  a  converfation.  Mr.  Scott  enlarged  upon  the  eflablifhed 
law  of  evidence,  and  upon  the  necefiity  of  ftridlly  adhering 
to  it  in  all  proceedings  in  any  fort  leading  to  a  judicial 
determination.  This  gave  rife  to  various  remarks  concern- 
ing the  nature  of  the  proceeding  upon  which  the  Committee 
Were  then  engaged. 

Mr.  Fox  maintained  that  the  paper  juft  read  was  a  proper  14,,  ^^^ 
paper  to  be  upon  the  table,  conHdering  the  nature  of  the 
prel'ent  proceeding ;  and  declared  that  it  was  not  a  proceed* 
ing  at  all  analogous  tp  any  legal  proceeding  in  the  courts  of 
Weftminfter  Hall,  nor  w:is  the  tioufe  at  all  bound  by  the 
rules  of  legal  evidence.     They  were  examining  whether  it 
would  be  proper  for  them  to  accufe  Sir  Elijah  Impey  accord^ 
ing  to  the  charges  that  had  been  exhiced  againft  him  by  one 
of  their  own  members,  and  in  order  to  attain  this  end  they 
were    inquiring   what   probability  there  was  for   them  to 
get  a  fuflFicient  evidence  to  fupport  fuch  an  ac;cufation  at  the 
bar  of  the  Houfe  of  Lords.     Every  thing,  therefore,  that    • 
led  to  evidence  was  worthy  their  f-.ttention.     The  paper  juft 
copied  down  was  of  that  nature;  though  not  evidence  it- 
felf,  nor  capable  of  being  ufed  as  evidence,  it  threw  a  light 
on  an  important  tranfadlion,  and  pointed  out  to  the  Houfe 
that  the  evidence  of  that  tranfaftion  would  be  material.     Mr* 
Fox  adverted  to  the  diftindbion  between  Parliamentary  an4 
a  judicial  proceeding,  and  aflerted  that  no  two  proceedings* 
could  be  more  diftindl  a,nd  different.     He  obferved  that  he 
felt  it  impofllbleto  fpeak  of  lawyers  in  the  higheft  terms  of 
praife,  wbeji  he  faw  them  coming  down  in  a  body,  to  puzzla 
and  confound  the  members  of  that  Houfe,    by  advancing 
rules  of  law  practice  in  cafes  whe«-e  they  did  not  apply,  and 
he  reminded  the  Committee  that  the  Houfe  liad,  on  various 
occafions,  exerted  its  authority,  and  even  gone  fo  far  as  to 
punilh  the  jucjges  by  impeaching  them  for  mifconlirudlion 
of  the  laws  of  the  land. 

I  Ir.  Scott  replied,  maintaining  his  former  Argument,  and 
Mr.  Chancellor  PUt  rofe  to  reprobate,  what  he  termed  the  Mr.  ni«i- 
unfeemly  wrath  with  which  the  right  honourable  gentleman "^^^"^ ^*"^ 
had  iittacked  his  honourable  and  learned  friend  for  having 
flood  forth  the  advocate  of  the  eftablifhed  law  of  evidence, 
by  a  ftridl  adherence  to  v^rhich  his  honourable  friend  had, 
fo  much  to  the  credit  of  himfelf,  and  ^  to  the  benefit  and 
advantage  of  thofe  who  entrufted  him,  maintained  their 
caufes.  Thefe '  remark?,  Mr.  Chancellor  Pitt  added,  he 
^^hought  due  to  juftice,  though  he  was  in  the  prefent  inftance 
inclined  to  adopt  the  principles  laid  down  by  the  right 
honourable  gentleman  (Mr.  Fox)  relative  to  the  proceedings 
m  which  they  were  then  engaged,  and  which  was  an  inquiry 

what 


tS4  -PARLIAMENTARY  A.  178?. 

What  evidence  could  be  obtained^  cather  than  a  judicial 
procefs, 
Mr.  Bear-  Mr.  Beanroft  obferved,  that  he  could  not  avoid  cxprefl^g 
•'^  hiR  aftoniftiment  at  the  illiberal  obloquy  with  which  the 
right  honourable  gentleman  oppofite  to  him  had  treated  a 
whole  profeilion.  He  added,  that  if  he  was  to  lay  his  fin- 
.  gerupon  the  particular  point  that  had  raifed  the  pradkiceof 
law  in  this  country  fo  high  in  the  eftimation  of  all  the  world, 
it ) would  be  upon  tlie  law  of  evidence.  He  took  notice  of 
Mr.  Fox  having  faid  he  wa;  bred  in  thaf  houfe,  and  declared, 
if  his  late  fpeech  was  to  be  taken  as  a  proof  of  that  breeding, 
he  delired  no  more  of  it.  He  next  entered  into  a  juftificatioa 
of  the  gentlemen  of  his  profeffion  from  the  charge  of  being 
aftuated  on  tlieprefent  occafion  by  an  tfprit  du  corpse  Was  it, 
biB  faid,  to  be  wondenpd  at  that  lawyers  ihould  appear  anxious 
to  attend  the  agitatioir  of  a  charge  againft  a  lawyer  of  long 
fianding,  and  unfullied  character,  and  that  charge  as  black 
a  one  as  ever  was  imputed  to  any  man,  or  even  any  lawyer  ? 
Mr.  Shcri-  Mr.  Sheridan  remarked,'  that  tlie  honourable  and  learped 
gentleman,  he  perceived,  was  deliroOs  of  not  only  teaching 
that  Houfe  the  law,  but  breeding,  and  he  wifhed  itill  farther 
t6  teach  them  French.  He  could  not  but  admire  the  comical 
fort  of  argument  which  the  honourable  and  learned  gentle- 
man had  ufed  in  juftification  of  his  profeffion.  He  had  laid 
every  thing  handfome  of  them,  and  followed  his  encomium, 
by  adding  whimfically,  that  the  charge  againft  Sir  Elijah 
Iropey  was  as  black  as  could  be  brought  againft  any  man, 
nay,  againft  any  lawyer.  Mr.  Sheridan  declared  that  he 
could  not  pafs  over  in  filence  the  refle<^ions  on  his  right  ho- 
nourable friend  (by  the  Chancellor  of  the  Exchequer  and 
Mr.  Bearcroft)  for  a  fpeech,  which,  he  thought,  did  his  right 
honourable  friend  infinite  honour.  He  was  fure  hi^  right 
honourable  friend  had  meant  nothing  perfonal  ;  but  was 
it  to  be  wondered  at,  if,  in  his  zeal  to  defend  the  prisri* 
leges  of  that  Houfe,  he  fliouid  reprobate  the  attempt  to  mix 
the  pradlice  of  the  law  courts  in  their  proceedings,  to  which 
they  were  utterly  inapplicable  ?  The  paper  in  queftion  Mr. 
Sheridan  declared  to  be,  in  the  true  fenfe  of  the  words,  good 
eyfdence;  for  what  was  good  evidence,  but  that  which  was 
applicable  to  the  end  to  which  it  was  applied,  and  which  the 
Court,  before  whom  it  was  exhibited,  was  competent  to  re- 
ceive. Different  courts,  it  was  well  kntfwn,  had  different 
powers;  and  what  would  be  evidence  in  one  court,  would 
not  be  evidence  in  another.  Thus,  what  was  evidence  in 
the  Court  of  Chancery,  would  not  be  evidence  in  the  Court 
of  King^s  Bench,  nor  would  that  teftimony  that  was  goocl 
evidence  on  a  trial  for  felony  be  admiffible  on  a  trial  for  higU 
treafon.    Mr.  Sheridan  took  notice  that  the  Chancellor  of 
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the  Exchequer  }iad^  with  all  that  wonderful  power  of  worda 
for  which  he  was  ib  celebrated,  pronounced  a  fwelling  pene* 
gjric  on  the  honourable  and  learned  gentleman  near  hint 
(niajor  Scott)  but  he  had  given  his  argument  and  bis  conviC'i 
tion  to  his  right  honourable  friend,  declaring  he  adopted  th« 
principles  which  his  Tight  honourable  friend  had  laid  downw 
Upon  fuch  conditions  he  was  perfuaded  his  right  honourable 
ifrtend  would  gladly  compromife  for  the  future  with  the  right 
honourable  gentleman. . 

At  length  Mr.  Farrer  was  defired  to  proceed.  At  eleven 
oVlock  the  Chancellor  of  the  Exchequer  called  upon  Mr% 
Farrer  to  know,  whether  by  fitting  tate  there  was  a  chance 
of  his  getting  through  the  whole  of  his  evidence  that  even** 
ing  }  oTy  in  cafe  there  was  not)  whether  he  was  near  a  paofe^ 
To  that  they  might  not  difquaHfy  ihemfeives  from  being  able 
to  refiHBe  the  examination  the  next  day  i 

Mr.  Farrer  faid^  he  fhould,  in  a  very  fhort  time,  corner  to  Mr.Ftn«#« 
a  ceiiclufion  of  the  Siccount  of  all  that  paffed  on  the  day  that 
Nundcomar  was  arraigned,  and  he  would  ftop  there,  as  there 
was  no  probability  of  his  being  able  to  finifh  his  evidence  in 
the  courle  of  the  evening. 

Mr.  St.  John  adjourned  the  Commit tee^  and  alketl  leave' 
to  fit  again  upon  the  morrow. 

The  Uonfe  adjourned. 

^Uifdaj^   I2ih  teirUary* 

The  Report  of  the  Committee  having  been  brought  up  by 
Mr.  Steele,  and  the  amendment  moved  to  fill  up  tt)e  firft 
blanks  viz.  <<  That  the  bill  (hould  have  operation  from  the 
^  day  of  its  receiving  the  royal  aflent,'* 

Sir  Thcmas  Dundas  having  moved  for  leave  jto  bring  up  Sir  Th«. 
a  claufe  to  give  the  Scotch  diftillers  longer  time  Ixjfore  the  Oo»*^«« 
bill  fi)oi)Id  take  effedl  upon  them,  ohferved,  that  be  trouble4 
the  Houfe,  becai^fe  the  Scotch  diftillers^  afting  under  the 
faith  of  an  exifting  a£t  of  Parliament,  jftnd  conceiving  that 
either  a  cjeneral  regulation  ihould  take  place,  or  that  the ' 
ei^iiluyg  bill  would  be  fufFeri^  to  remain  wholly  in  force  till 
the  limited  period  of  its  duration  in  July  next,  had  (hipped  , 
many  thoubod  gallons  of  fpirits  for  the  London  market^ 
and  they  were  now  adtually  in  the  river,  under  cootraft  of 
delivery  in  London,  at  a  ftated  price.     It  would,  therefore^ 
l>e  ae  extreme  hardfhip  to  oblige  the  Scotch  diftillers  to 
pay  the  dijfference  of  fixpence  per  gallon  duty,  which  would 
iali  wholly  upon. themfel yes. 

Mr*  ClunceUor  P/</,  on  the  contrary,  contended,  that  Mr.  Chaa* 
wery  ample  andfufficient  notice  had  not  only  been  giyen  of  c«*iorFitt. 
Che  lAtentioii  to  autke  an  aljtenition  in  th^  laws^  but  the  rear 
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Ion  of  the  intended  alteration  had  been  fpecifically  ftated  at 
the  time.  It  had  con^e  out  in  evidence  at  the  bar^  that  fa6ls 
warranted  the  alteration  propofed ;  and,  upon  that'evidence, 
the  Houfe,  as  a  Committee  firil,  and  as  a  Houfe  afterwards, 
bad  given^  their  (znGt'ion  to  the  alteration.  The  Scotch 
diftillcrs,  therefore,  if  the  fa<S  were  founded,  that  they  had 
ihipped  a  large  number  of  tons  of  fpirits  diftilled  in  Scot- 
land, for  the  Englifh  market,  had  a£led  very  imprudently  in 
the  face  oFthe  fulleft  information,  that  they  would  ri(k 
much  under  fuch  a  condudi.  It  had  been  manifcfted  bv  evi- 
dence,  (hat  the  Scotch  diilillers  had,  for  a  condderahle  time, 
reaped  very  great  advaptages  over  the  EngUfb  diftiilers,-  in 
the  Engliih  market,  in  direA  contradidlion  to  the  original 
principle  of  the  bill  pafTed  two  years  ago,  for  the  efpecitil 
purpofe  of  enabling  the  Scotch  dilliliers-  to  fupply  their 
own  market,  but  without  any  defign  to  give  them  Asperior 
advantage  over  the  Engliih  difliller,  in  the  Englifli  murket. 
If  ever,  therefore,  it  would  be  juftiiiable  to  make  a  bill  re- 
trofpeflive,  it  would  be  juftifiable  to  make  the  prefent  bill 
rdtrofpeflive,  inilead  of  fuiFering  fo  glaring  an  inequality, 
and  fo  palp^le  and  material  a  lofs  to  the  revenue,  to  continue 
any  longer ;  for  which  reafon,  if  he  felt  it  right  to  admit  of 
any  matter  of  mitigatioii,  it  would  be  a  claufe  to-  aimul 
all  exiding  contrafts^  or  to  charge  the. additional  duty  on 
the  buyer. 

The  claufe  was  rejedled. 
Sir  Thomas      Sir  Thomas  Dundas  next  moved  a  claufe  to  put  the  whole 
Dundas.      Jiftijlery  of  the  iiland  upon  an  equal  footing,  by  obliging  the 

diftillers  or  Scotland  and  England  to  pay  the  famfe  duty, 
Mr.  Steele.       Mr,  Steele  oppofed  this,  as  an  alteration  of  the  entire  fyf- 
tem  of  the  bill  of  1786,  and,  of  courfe,  ia  point  which  could 
not  be  acceded  without  much  confideration.     Mr.  Steele  cb* 
ferved,  that  it  had  been  the  main  principle  of  the  bill  of  1786, 
to  give  the  Scotch  the  full  command  over  their  own  marjcet; 
but  it  had  never  been  in  the  contemplation  of  the  Legifla- 
ture,  to  enable  the  Scotch  diftillers  to  meet  the  diftillers  of 
London  in  the  Englifli  market  under  fuperfor  advantages. 
T^he  prefent  bill,  though  it  would  anfwer  the  purpofe  of 
equalization  in  refpeft  to  fpirits  imported  from  Scotland,  did 
not  aiFefl  or  alter  that  prmciple ;  but  the  claufe  then  moved 
would  cut  it  up  by  the  roots.     Previous  to  the  expiration  of 
the  exifting  bill,  which  would  take  place  before  the  enfuing 
month  of  July,  it  was   intended  to  bring  in  a  general  bill, 
putting  the  whole  diftillery  of  Great  Britain  upon  an.  equita- 
ble footing ;  but,  that  was  a  proportion  of  too  large  an  ex- 
tent, and  of  too  important  a  nature,  to  be  effefled  without 
calling  for  a  difcuflion,  and  an  inveftigation  that  would  oc- 
cupy a  very  confiderable  portion  of  tittie,  much  more  ^han 
I  '  the 
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the.f  rdTuct&.of  circumftances,   that  made  the  biUtheit  uoider 
confi^eration  neceflary,  would  admit«  '  ^ 

^^it:  Thomas  Dundas  &aXeAy  that,  on  the  faith  of  an.  a£l  of  Sir  Thwnai 
Pdrliameat,  four  gentlemen  who  had  engaged  in  the  Scotch  ^"^*^- 
xiiAiliery,,  had,  at  a  very  confiderable  €Xpence,  erefted  raoft 
ext^nllve  works,  and  were,  already,  in  poifeHion  of  large 
quantities  of  fpirits.  Tiicir  works  alone  were  equal  to  the 
^iftilling. more  fpirits  than  woiild  glut /the  Scotch  market, 
and)  therefore,  they  had  no  chance  of  turning  their  adven- 
ture .to  any  account,  iinlefs  they  were  put  upon  the  fame 
footing  as  the  London  difiillers ;  and  in  order  to  ^o  fo,  they 
deiiced  to  be  admitted  to  pay  the  fame  duty.  • 

Mr.  Steele,  anfwered,  that,  to  recur  to  the  old  fyftem,  Mr.  Stcoic. 
i;^ould  be  to  abarKlon  every  principle  in  the  hill  of  1786, 
and  would  demand  the  appointment  of  new  officers,  and  en- 
hance the  e^ence  of  collefting  the  duty.  -  Admitting  the 
rlaufe,  \yould  be  inconvenient  in  point  of  prailice,  hazar- 
dous, toth^  revenue,  and  injurious  to  the  London,  dif- 
tiller. 

Sir  Mom  Fergufon  was  of  opinion,  that,  in  point  of  par-  Sir  Adam 
iiamentary  faith,  and  in  conformity  to  every  principle  of  ^^^^"^"* 
juAice,  the  claufe  ought  to  be  admitted*     He  had,  on  a  for-  > 
mar  day  declared,  that  although  a  law  was  made  expreflly 
to  laA  a    hmited  time^  yet,  the  Legiflature  had  it  in  its 
power  to  make  fuch  alterations  in  that  law,   pending  Its  ex- 
igence, as  the  circumftances  of  the  cafe  fhould  point  out  to 
be  ejcpedient  and  neceffary ;  but,  when  it  had  been  ftated, 
that  four  diftillers  had,  upon  the  fa»th  of  an  ail  of  Parlia- 
ment, .riiked  their  fortunes  in  the  ereftion  of  very  confidera- 
ble  works,  ar^  that  their  trade  was  in  fuch  a  fituation,  that 
it   was  abfolutely  neceffary  for   them  to  continue  fending 
their  i:ommodity  to  the  London  marker,  they  had  a  right  to 
expafi.  to  be  put  on  a  footing  with  the  London  diftillers, 
and  nothing  could  be  more  fair  than  their  defiring  to  pay  the 
fame  duty.     Nor  was  the  alledged  expence  of  new  officers 
any  reafon  to  deny  them  fo,  juft  a  demand,  becaufe,  if  new 
omc^ers  muft  be  appointed,  four  amounted  to  the  whole  tie- 
ceflary  nuiliber ;  but,  he  had  underftood  that  there  were  al- 
ready a  fufficient  number  of  officers  to  manage  and  collect 
even  much  more  revenue,  -if  there  fhould  be  occafion. 

The  Marquis  of  Grakam  obferved  that,  doubtleO,Hhe  for-  The  Mar* 
bearance  of  Government  to  increafc  its  patronage  by  the  ap-  M^"Y^^ 
pointoient  of  additional  officers  of  revenue  ought  not  to  be 
reprobated.    The  bill  of  1786  was  meant  as  a  boon  to  the 
Scotch  diftillers,  by  putting  them  completely  in  poffeffioi^  • 
of  their  home  market,  and  by  the  prefent  bill  they  were 
left  in  pofteffion  c^  that,  and  a  variety  of  «thcr  advantages ; 
iindi  therefore,  a  claufe,  purporting  a  dire6l  alteration  and 
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abandonment  of  the  principle  wouU  not  be  favourable^  but 
very  difadvantageous  to  the  Scotch  difltiliers* 

SJr  Tataei  jsj-^.  *James  Efjkinc  expreffed  his  readings  to  give  govern- 
*"^*  ment  full  credit  for  their  forbearance  to  appoint  new  officers^ 
but  from  what  the  honourable  Baronet,  near  bim,  had  fakl, 
it  was  evident)  thrt  forbearance,  was  of  no  great  amount> 
iincie  it  appeared  there  were  only  four  new  officers^  if  any, 
neceflary.  With  regard  to  the  bill  of  1786,  which  had  been 
iaid  to  be  a  bill  of  equalization,  could  there  he  a  more  cer- 
tain way  of  putting  th^  diftillers  of  Scotland  and  the  dif- 
•tillers  or  England  upon  an  equal  footing,  than  enacting  thaf 
they  fliould  bot.h  pay  the  fame  duty.  Was  it  in  the  power 
of  calculation  to,inake  the  duty  paid  by  both  more  equal  ? 

MrBeaufo}^  Mr.  Beaufoy  urged  the  impropriety  of  difeulTmg  the  fub- 
jefV,  as  if  it  were  merely  a  conteil  between  the  diftillers  of 
Scotland  on  one  hand,  and  the  diAillers  of  England  on  the 
other.  ,  Were  that  the  cafe,  it  would  be  wholly^unworthy 
the  coniidetation  of  t^e  Legislature.  The.faift  was,  it  was 
•  a  conteft  between  the  diftillers  of  Scotland  and  the  revenue 

The  Houfe  had  no  more  occafion  to  trouble  themfelves  with 
^he  difputes  of  the  two  parties,  when  the  profperity  of  the 
revenue  was  the  leading  confideratioil,  than  to  inquire  whe- 
ther the  linen  Confumed  and  worn  in  the  metropolis,  caoio 
mod  of  it  from  the  north,  or  froui  the  fouth  part  of  the 
kingdom.  The  former  had  1)een  proved,  for  nearly  t^o 
years^  to  have  paid  confiderably  lefs  duty  than  in  juftice  they 
t>ught  to  have  done.  The  honourable  Baronet  who  (jpoke 
laft,  hadfaid,  that  if  it  were  enaAed  that  both  England  and 
Scotland  fliouId  pay  the  fame  duty,  they  Would  then  be  oix 
an  equal  footing.  The  fa£l  was  not  fo,  as  paft  experience 
had  unanfwerably  proved.  The  Legiflature  might  grant 
that  the  duty  fhould  be  the  fame  in  both  countries,  but  the 
payment  would  not  be  the  fame.  Mr.  Beaufoy  faid,  it  had 
been  proved  before  the  Committee,  two  years  ago^  that  fn  the 
year  1774  (or  1784)  50,000  gallons  of  fpirits  had  been  im- 
ported into  England  from  Scotland  more  than  all  the  (piritfi 
'diAilled  in  Scotland,  that!  were  paid  duty  for;  the  neict  year 
ftill  a  greater  quantity  of  fpirits  were  imported  into  Eng- 
land fimilarly  circumilanced;  and  in  a  fubfeqUent  year^ 
300,000  gallons  of  fpirits  diflilled  in  Scotland  had  been  lth» 
ported  into  England,  more  than  all  the  fpirits  diftilled  in 
Scotland,  that  were  paid  duty  for.  The  fpirits  at  that  tim* 
imported  into  Enghnd  from  ocotland,  paid  a  fmall  duty  of 
ten  pence  per  gallon ;  but,  what  he  had  ftated,  was,  h^  Con- 
ceived, a  very  fofficient  reafon  for  not  recurring  to  a  fyftem 
«>f  colb£lion,  that  had  proved  fobig  with  abufe,  and  fb  liable 
fp  ipnormoqs  jfi-ayds  90  the  revenue. 

Mr, 
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Mr.  Chancellor  Pitt  exprefied  Bis  opinifini  that  what  his 
honourable  friend  had  juft  ftated^-  Was  an.  unanfv^erable 
argument  againft  the  claufes^then  moved*  But  there  was  • 
anothen  point  to',  fhew  its  latent  bad  tendency.  If  the 
Scotch  diftiUers  were  not  aware  that  it  was  poflible  for  them 
to  pay  lefs  duty  uncler  the  claufe  in  queftion,  than  under 
the  bill  as  it  ftood,  why  did  they  deflre  to .  have  a  oiaufe 
added  to  the  bill,  which^  upon  the  face  of  it»  did  not  promife 
them  iny  advantage  ?  ' 

Sir  James  Erjkim  remarked^  that  he  was  not  fufficiently  sir  Taine« 
apprized  of  the  faifts  alluded  to  by  the  right  honourable  ^tmnc 
gentleman  who  fpoke  laft  but  one,  to  combat  his  ftatement 
of  them  ;  but  it  only  proved  to  him  that  the  executive  go- 
vernment liad  not  exerted  itfelf,  and  obliged  their  officers  to 
d'fcharge  their  duty  honeftly  and  faithfully,  and  not  trollud- 
ing  with  the  diilillers.  It  had  oeen  admitted,  when  the 
frauds  ftated  were  firft  intimated  to  that  Houfe,  that  they 
had  arifen  wholly  from  the  fmall  ftilis  that  were  fecretly 
worked  without  paying  any  duty.  *That  had  been  the  reafoa 
of  adopting  the  mode  of  collcfting  the  duty  by  Ircenfes. 
If  the  bill  pafled  without  having  the  claufe  then  moved  an- 
nexed to  it,  the  capital  diAillers  muft  ftop,  or  the  little  dif- 
tillers  be  deftroyed,  and  in  either  cafe,  the  revenue  would 
fufier,  though  moft  materially  in  the  former. 

Sir  Willtam  Cunynghime  obferved,  that  one  material  and  Sir  William 
vnnoticed  argument  in  favour  of  the  claufe  was,  that  the  ^-'unyng- 
diftillers  having  erected  large  works,  muft  either  go  on,  or  *'*"*^' 
take  down  their  ftilis  entirely.     If  they  could  ftifter  their 
ftilis  to  remain  unworked,  he  was  ready  to  Confers,  -tliere 
wonld  not  be  fo  much  hardfliip  in  the  cafe;  but  the  fa^l  was, 
that  they  muft  deftroy   their  ere£t ions, -take  down  their 
ftilis  at  a  confiderable  expence,  and  engage  in  foiti^  Other 
bufinefSi. 

Mr.  Uujfej  objedJed  to  the  motion,  on  the  principle  that  Mr.  Hufley. 
the  Scotch  diftillers  had  a  right  to  wear  out  the  a<S  of  1 786, 
before  any  alteration  was  made. 

The  claufe  was  rejefled. 

Sir  Thomas  Dundas  having  exprefled  his  wiflies  that  his  sirThomM 
next  claufe  might  meet  with  better  fuccefs,  moved,  "  To  Dunda$. 
**  let  loofe  the  Scotch  diftillers  from  their  bonds  given  as  a 
fecurity  for  the  payment  of  tlie  duty  and   penalties.      Sir 
Thomas  was  fufPered  tb  bring  up  this  claufe  for  the  fake  of 
its  being  diftindlly  read. 

Mr.  Chancellor  Pitt  objedled  to  the  claufe  as  retrofpecSive 
in  its  effeft,  fince  it  would  difcharge  the  bonds  given  for 
penalties  already  incurred,  and  which  were  materially  detri- 
mental to  the  tevenue. 

The  Marquis  of  Graham  explained  the  nature  of  the 

linnds. 
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'  bondSf  and  .Sir  Thomas  Dundas. replied,,  that  in;  juftice  the 
Scotch  diftilkrs  had  a  right  to  he  difcharged,  if  the  bill  uoder 
confideration  pafled,  as  it  thenllood. 

The  daiife  was  thrown  out. 

The  Order  of  the  Day  being  read,  for  the  farther  hearing 
of  *Mr.  Facrer  before  a  Committee  of  the  whole  Houfe,  the 
Speaker  left  the  chair,  and  Mr*  St.  John  took  his  feat  at 
the  table.  ' 

Mr.  Farrer  then  flood  up  in  his  place,  and  after  correS- 
ing  a  few  pafTages  in  that  part  of  the  account,  of  the  circum- 
ilaiKes  attending  thpcafe  of  Nundcomar,  which  he  had  de- 
:  ^  Irvered  on  Monday,  and  which  had  been  taken  down  in 
writing;  he  afterwards  proceeded  to  purfue  his  narrative, 
and -having  come  to  ^hat  part  of  the  trial  of  Nundcomar, 
where  an  interpreter  was  to  be  appointed  by  the  Court  to 
take  down  the  trial,  flated  that,  reafons  had  been  given  by 
the, Court,  why  a  particular  perfon  fhould  not  be  appointed 
to  that  office,  which  reafons  he  did  not  believe  to  be  founded 
in  faift;  but  with  permiflion  of'  the  Cpmmi'ttee  he  would 
flate  what  ftruck  him  to  be  the  reixl  caufes. 
Mr  fc  Mr.  John  Scott  objefte'3  to  the  honourable  gentleman's 
giving  any  opinion  as  a  Member  upon  what  might  be  in  his 
opinion,  the  reafoos  of  appointing  a  particular  perfon.— ^-The 
honourable  gentleman  having  fubmittdd  to  be  examined  9s 
an  evidence,  could  not,  in  his  opinion,  untill  he  bad  gone 
through  with  his  evidence,  give  any  opinion  as  a  Member. 

Mr.  Fox  contended,  that  Mr.  Farrer  (landing  forward  as 
a  witnefs  did  not,  by  any  means,  incapacitate  him  froox  ex<- 
erciling.his  opinion  as  a  Member. 

Mr.  Farrer  was  deGred  again  to  proceed  in  his  narrative. 

At  ten  o'clock,  having  come  to  the  defence  of  Nundco- 
mar, the  Chancellor  of  the  Exchequer  propofed  that  the 
evidence  ihould  there  clofe  for  the  night,  which  heing  agreed 
toby  Sir  Gilbert  Elliot,  and  the  reft  of  the  Committee,  the 
Houfe  was  refumed,  progrefs  reported,  and^the  Committee 
ordered  to  fit  again  on  Thurfday.   . 

TheHoufe  adjourned. 

JVcdnefdayy  lyb  February. 

Whrn  the  Lords  had  adjourned  from  Weflminfter  Hall, 
the  Commons  met  in  tlieir  Houfe,  and  proceeded  to  bu(i- 
nefs. 

A  motion  was  made  for  an  account  of  the  quantity  of 
wafh  diftilled  from  a  certain  period,  and  which  account  was 
prefented  by  Mr.  Bell  of  the  excife  office^  who  was  then 
attending  for  that  purpofe. 

Mr.  Steele  moved,  «  That  the  bill  be  read  a  third  time.** 

Sir 
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Sir  yobn  Sinclair  obferved  that  it  was  his  intention  to-havc  Sir  JiAti 
ftatedfome  objediohs  to  the  bill,  conceiving  that  it  was  not  ^mcUir. 
founded  in  a  principle  of  juilice  to  the  diftillersof  Scotland, 
who  certainly  had  ftrong  ground  of  complaint  with  refpeft 
to  the  violation  of  parliamentary  faith,  evinced  in  the  alte* 
ration  of  an  exifling  a£t  of  Parliament,  palled  under  the 
exprefs condition  of  continuing  in  force  for  two  years;  but, 
as  it  was  impoffible  for  him  to  fpeak  to  the  paper,  which  he 
held  in  his  hand,  and  which  had  not  been  delivered  till  that 
moment,  he  was  under  the  neceflity  of  poftponing  what  he 
mean^  to.  have  offered,  and  muft  content  himfelf  with  ox- 
preiTmg  a  wilh,  that  a  bill  would  fpeedily  be  brought  in,  the 
objedk  of  which  would  be  tq  put  the  Jiftillery  of  Scotland- 
upon  a  fair  and  equitable  footing,  with  refpedl  to  th^  diftillery 
of  England.  , 

Mr.  Chancellor  Phi  tofe  and  declared  there  was  great  ^',^- ^^ 
reafon  to  wilh  for  a  general  regulating  bill  with  refpedl  to  **  ^"^ 
the  dillillery,  in  order  that  Scotland  may  ftand  upon  a  fair 
footing  with  England;  and  declared  that  as  he  had  every  de- 
fine to  accomplim  fuch  a  purpofe,  no  endeavours  on  his  part 
fliould  be  wanting  to  further  it;  but,  it  was  impoffible  to 
graft  fuch  a  deCgn  on  the  prefent  bill,  the  pafllng  of  which, 
without  delay,  was  a  matter  of  ferions  moment  to  the  re- 
venue. He  obferved  that  a  bill  drawn  with  a  view  toanfwcr 
the  end  hinted  at  by  the  honourable  Baronet  was  preparing, 
but  that  it  was  not  in  contemplation  to  abandon  the  fyftem 
of  impofing  and  colle£ling  the  duty  in  Scotland  by  the  mode 
of  licenfes. 

The  bill  having  been  read  a  third  time,  the  Marquis  of 
Graham  brought  up  a  claufe  to  be  added  to  the  bill,  by  way, 
of  rider.  The  claufe  was  read  a  firft  and  fecond  time,  and. 
agreed  to.  The  obje£k  of  it  was  to  exempt  the  Scotch  dif*, 
tillers  from  the  payment  of  the  6d.  per  gallon  additional 
duty  impofed  by  the  bill  upon  all  fpirits  adually  Chipped, 
before  the  firft  of  February,  inftant. 

The  bill  having  pafled  with  its  original  title,  was  ordered 
to  be  carried  to  the  Lords. 

A  motion  was  made,  "That  a  mellage  be  fent  to  the 
•*  Lords,  by  Mr.  Adam,  with  the  names  of  the  witneffes. 
*'  to  be  examined  to  make  out  the  impeachment  of  War- 
*'  ren  Haftings,  efq.  and  to  defire  that  the  Lords  will  make 
•^  out  fummonfes  for  their  attendance  at  the  faid  trial  on  the 
**  immediately  enfuing  Friday." 

The  ijoufe  adjourned* 


Th€ 
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The  fbllowing  has  fo  immediate  a  reference  to  the  proceed- 
ings in  the  cafe  of  Mr.  Haitings,  and  is,  in  fa£i>  fo  much 
of  a  parliamentary  nature,  that  we  truft  our  readers  mH 
not  coniider  this  as  an  unproper  place  for  its  infertioiu 

**To    PHILIP    FRANCIS,    Efq. 

"  Committee' Room^  Houfi  of  Cmmctfth 
"  Decemhry  18,  1 787, 
«  S  I  R. 

"  There  is  nothing  in  the  orders  of  the  Houfe  which  pre* 
•*  vents  us  from  reforting  to  your  afliftance ;  and  wc  (hould 
**  (hew  very  little  regard  to  dur  honour,  to  our  duty,  or  to 
^*  the  eiFedlual  execution  of  our  truft,  if  we  omitted  any 
^^  means  that  are  left  in  our  power  to  obtain  the  moft  bene- 
•^  ficialufeof  it. 

^*  An  exaft  local  knowledge  of  the  affairs  of  Bengal  is 
•*  requifite  in  every  ftep  of  our  proceedings ;  and  it  is  ne- 
•*  ceflary  that  our  information  fliould  come  from  fources  not 
**  only  competent,  but  iinftilp^6led.  We  have  perufed,  as 
^  our  duty  has  often  led  us  to  do,  with  great  attention,  the 
"  records  of  the  Company,  during  the  time  in  which  yoa 
**  executed  the  important  office  committed  to  you  by  rar- 
^'  liament,  and  onr  good  opinion  of  you  has  grown  in  exad 
"  proportion  to  the  minutenefs  and  accuracy  of  our  re- 
**  fearches.  We  have  found  that,  as  far  as  in  you  lay,  you 
•'  fully  anfwered  the  ends  of  your  arduous  delegation.  An 
•'  exa6t  obedience  to  the  authority  placed  over  you  by  the 
**  laws  of  your  country,  wife  and  fteady  principles  of  go- 
*'  vernment,  an  inflexible  integrity  in  yourfelf,  and  a  £rm 
•*  refiftance  to  all  corrupt  pradlice  in  others — Crowned  by 
*f  an  uniform  benevolent  attention  to  the  rights,  properties, 
••  and  welfare  of  the  natives  (the  grand  leading  objeS  in  your 
•*  appointment)  appear  eminently-  throughout  thofe  records. 
''  Such  acondu£i,  fo  tried,  acknowledged^  and  recorded,  de« 
'*  mands  our  fulleft  confidence. 

"  Thefe,  Sir,  are  the  qualities,  and  this  is  the  conduct  on 
"  your  part,  on  which  we  ground  our  wijhes  for  your 
•*  affiftance.  On  what  we  are  to  ground  our  right  to  make 
**  any  demand  upon  you,  we  are  more  at  a  lofs  to  fuggeft. 
**  Our  fole  titles,  we  are  ienfible,  are  to  be  found  in  th« 
*^  public  exigencies,  and  in  your  public  fpirit.  Permit  us, 
**  Sir,  to  call  for  this  farthdr  fervice  in  the  name  of  the 
*'  people  of  India,  for  whom  your  parental  care  has  been  fo 
•*  long  diftinguilhed,  and  in  fupport  of  whofe  caufe  you 
<*  have  encountered  fo  many  difficulties,  vexations,  and 
*^  dangers. 

<«  We 
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"  We  baye^xprefled  fentiments  in  which  we  are  unant-  •     • 
<'  mbusy   acid  which,  with  pride  and  pleaGire,    we  atteft  .    . 
*'  ttnde^all  our  figna^ures^  intreating  you  to  favour  us  ai      . 
**  frequently  as  you. can  with  your  attendance  in  the  Com<^ 
"  mittee;  and  you  fhall  have  due  n.'!:ice  of  the  days  01^   < 
*^  which  your  advice  and.  inftru£lions  may  be  more  pir- 
'*  Cicularly  neceflary* 

**  We  have  the  honour  to  be,  1 

**  With  the  moft  perfe^  refi^ed^ 
«  S  I  R,    ^ 
'*  Your  moft  faiihful  and  obliged 
**  humble  fervants, 

«  EDMUND  BURKE,  Chairmaij. 


«  C.  I.  Fds^ 

"  R.  £•  Sheridan, 

^  Tliomas  Pelham. 

«  W.  Windham, 

*•  Gilbert  Elliot, 

«  Charlef  Grey, 

**  William  Adam, 

^  John  Anftruther, 

<<  Michael  Angela  Taylor, 


«  Maitland, 

"  Dudley  Long, 

"  John  Biirgovrte, 

"  Geo.  Auguflus  Norths 

««  St,  Andrew  St.  John, 

**  Richard  Fitzpatrick, 

•*  Roger  Wilbraham, 
^  John  Courtena j| 
«•  James  Erikine. 


;  Petitions  praymgTor'the  abolition  of  the  ilave  trade  were 
prefented  from  Leicefterfhire,    Falmouth,   Stafford,   Nor*   / 
thaii»pconihire,   Scarborough,   and  Cambridge*    With  the  • 
particulars  of  thefe  we    ^lall  nQt  trefpafB  upon   the  pa*   ' 
tience  of  th^  readier;  but,  as  one  of  our  ]lJniYer(ities  has 
publiflied  fentiments  (b  Arongly  in  favour  of  the  extirpation 
of  this  commerce  it  cannot  be  improper*  to  give  them  a^ 
iufertion* 

^  To  tlie  HoDOurahte  the  Commons  of  Great  BritainFln  Par- 
liament aflembled, 

"  We,  the  Chancellor,  Maflers,  and  'Scholars  of  the 
**  Unlverfity  of  Cambridge,  underftanding  that  an  appfica- 
**  tion  will  foon  be  made  to  Parliament,'  for  the  fuppreffion 
"  of  the  flave  trade,  defife  to  exprefs  our  hearty  approba* 
"  tion  of  fo  benevolent  a  deHgn;  and  we  truft,  that  in  re- 
'*  probating  with  juft  indignation  the  traffic  carried  on  in 
**  violation  of  every  principle  of  humanity,  as  well  as  of 
<*  the  precepts  of  the  Chriftian  religion,  tve  aft  in  perfeft 
^  coniiAency  with  our  duty,  as  members  of  an  eftablilh« 
<*  mejnt  4(sdicated  fo  the  fupport  of  le;^rningand  religion. 

«  We  li^  that  the  Legiflature  will  take  this  fiibjeft  into 

^  its  moft  1^riouscon(\deration,  and  adopt  fuch  meafures  as 

*<  to  its  wif4pm  (hall  appear  effeftual,  fof  abolilhing  acom- 
Vnt .  y  V!IT.  C  r  <«  mcrce 
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'*  merce,  fupported  only  by  violence  and  rapine;  and  which, 
*'  by  encouraging  treachery^  by  exciting  war,  as  well  as  by 
^  <<  forcing  into  flavery  multitudes  of  the  inhabitants,  defo- 
<<  lating  a  moil  extenGve  and  fertile  country.  Commercial 
<^  interefl  can  never  jufllfy  a  crime,  nor  atone  for  the  guilt 
^^  incurred  by  an  a£tioii,  which  reafon  and  revelation  focbid; 
'^  but  we  are  far  from  apprehending  that  the  abolition  of  this 
^*  traffic  will  be  attended  with  confequences  detrimental  to 
<^  the  ftate,  in  as  much  as  a  firm  belief  in  the  providence  of  a 
*'  benevolent  Creator  afTures  us,  that  no  fyftem,  founded  on 
^^  the  oppreffion  of  one  part  of  mankind,  can  be  beneficial 
to  another,  as  our  excellent  conftitution  carefully  pro- 
vides for  the  happinefs,  by  fecuring  the  freedom  of  the 
^<  meaneft  fubjedl*  We  are  perfuaded  that  the  Legiflatore 
'^  will  ceaie  to  fupport  a  traffic  replete  with  mifery  and  op- 
*<  preifion;  and  that  it  will  readily  extend  its  protedlion  to 
*'  the  Africans,  the  moft  injured  and  defencelefs  o£  our 
*^  fellow  creatures*  Thus  ihall  this  continued  outrage 
^^  agaihft  humanity,  be  no  longer  the  difgrace  of  our  na- 
*^  tional* character,  and  the  reproach  of  our  Chriftian  pro- 
^^  feffiom  1  hus  {hall  peace  be  rellored  to  that  afflicted  and^ 
**  defolated  country,  and  a  friendly  Commercial  intercourfe 
*'  enable  us  to  introduce  into  it  tlie  comforts  of  focial  life, 
"  and  the  advantages  of  true  religion. 

"  Given  under  our  common  feal,  &c.  Jan*  26,  lySB, 

Wr. F.x*  Mr.  Fcx  riCng,  begged  leave  td  remind  the  Houfe  that 
that  its  attention  had  been  very  lately  called  to  a  com'plair»f 
againft  a  libel;  and  thit,  onthisoccafjon,  the  right  honour- 
able gentleman  (Mr.  Grenville)  who  had  ftood  forward  to 
defire  them  to  punifh  a  breach  of  their  privileges,  had,  in 
the  eourfe  of  his  fpeech,  obferved,  that  it  had  been  gene* 
rally  thought,  that  when  a  libel  on  individuals,  was  i£Ried  and 
publidied,  it  was  moft  wife  lo  pafs  it  over  without  notice, 
unlefs  the  cafe  were  of  a  very  flagrant  nature  mdeed;  but, 
the  right  honourable  gentleman  had  exprefled  great  doubt 
whether  a  ilmilar  line  of  condii^  was  proper  to  be  p^riia^ 
when  a  libel  was  puhUfhed  againft  the  Houfe  of  Commons 
colle^ively,  andagaind  their  honour  and  dignity  as  a  branch 
of  the  LegiflatuK.  To  thefe  opinions,  Mr.  Fox  faid,  no 
man  could  more  fully  fobfcribe  than  himfelf;  but  the^  wa» 
a  p<»iribiiity  for  ^  cafe  to  arife,  equally,  if  no(  more  ^ubng,\ 
than  that  of  the  third  cafe  Aatcd  by  the  right  hoDOurabl^i|n'  ' 
tleman;  the  cafe  of  Sir  Elijah  Impey^  a  man  anfwering  at  miff 
bar  to  accufation,  and  claiming  the  pr9.teAion  of  the  HovqL 
To  that  claim  the  Houfe  undoubtedly  did  right  toppy  attentio^ 
becaMfe  to  have  denied  it,  would  have  been  to  all  appeoraaq^" 
k  a  refufal  of   tuflice  where  iuftice  was  indifoenfablv   duet 
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The  ftill  ftronger  cafe,  to  which  he  alluded^  J^ad  not  been 
ftated  by  the  right  bonour^ible  gentleman  on  Friday  laft,  and 
indeed  it  was  not  poffible  for  it  to  have  offered  icielf  as  any, 
part  of  the  right  honourable  gcntleman^s  argument.     It  was 
that  of  a  libel  on  a  Committee  appointed  by  the  Houfe  to 
condu<5l  a  profecution  by  impeachment,  and  confequently 
a  profecution  of  the  mod  grave  and  folenin  nature,  becaufe 
it  put  the  perfon  accufed  upon  his  trial  before  the  fupreme 
and  moft  aueuft  tribunal  recognized  by  the  conflltution,^ 
namely,  the  High  Court  of   Parliament.     The  minds  of 
gentlemen  having  been  fo  lately  roufed  to  an  attention  to 
libels,  it  was  reai'onable  to  fuppoli?  that  they  had  confidered 
thefubjed  much  .more  fully  than,  for  a  long  time  paft,  they 
had  accuftomed  themfehes  to  do*     He  trufted,  therefore, 
that  the  complaint  he  had  to  flate  would  rot  be  deemed 
trivial  in  its  nature;  and  as  the  Houfe  could  never  wiili   it 
to  be  underflood,  that  they  were  eager  to  punifti  libellers  of 
one  party,  but  unwilling  to  punifh  libellers  of  another^  and 
as  he  was  fure  the  Houfe  felt  no  fuch  fentiment  of  defire, 
he  was  perfuaded  the  Houfe  coincided  in  opinion  with  him, 
that  it  was  incumbent  on  them  to  teach  the  libellers -of  their 
proceedings,  in  a  matter' of  the  moft  ferious  and  hnportant 
natore,  that  when  a  complaint  was  made  of  their  publication^ 
and  that  publication  wa:s  found  to  deferve  pynifhment,  they 
would  not  fuffer  it  to  efcape.     Mr.  Fox  now  obferved,  .that 
a  pamphlet  (publifhed  by  John  Stockdale,  and  the  Contents 
of  the  title  page  of  whicH  were,  **  A  review  of  the  pria- 
"  cipal  Charges  againft  Warren  Haftings,'  Efq.)  had  been 
put  into  his  hands,  which,  although  it  had  efcaped  his  no- 
tice, he  underftoodbad  been  puhlilhed  near  a  fortnight*     It 
contained  a  grofs  and  fcandalous  libel  on  the  Committee 
appointed  by  that  Houfe  to  manage  the  profecptibn  of  Mr* 
Haftings,  as  well  as  a  libel  upo»  the  Houfe  itfelf,  upon  his 
Majefty,  and  upon  the  whole  Legiilature.     With  regard  to 
the  |Pefle£iions  on  himfelf,  perfonally,  and.  on  his  friends,- 
who  were  Members  of  the  Committee,  he  certainly  did  not,, 
on  that  account,  iland  forward  to  complain  of  the  pamphlet. 
It  likewife  in  terms  of  great  licentioufnefs,  made  free  with 
the  right  honourable  gentleman  oppofite  hiro,  but  the  right 
honourable  gentleman,  he  was  perfuaded,  would  not  expe£b 
it  from  him,  that  he  (hould  ftate  thatit  was  on  that  account 
that  he  complained  of  it  to  the  Houfe;  undoubtedly  it  was 
not.     [Mr.  Pitt  laughed]  The  true  caufe  of  his  complaint 
againft  the  painphlet  was,  that  it  had  tended  to  degrade  that 
Houfe,  his  Majefty,  and  the  Houfe  of  Lords,  in  the  eyes  of 
the  Public,  and  to  hold  forth  tlie  whole  Legiilature  as  adling 
upon  bafe  and  improper  motives  on  a  fubjefl,  in  which,  of 
all  others,  it  behoved  tliem  to  a6l  on  the  pureft  principles,. 

C  ^  a  9xA 
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I  • 

and  with  the  ftri£left  regard  to  impartial  juftice.  That  the 
Houfe  of  Commons  had  adhered  to  this  truly  eouitable  Hne 
was  well  known,  and  that  the  other  branches  ot  the  Lc^f- 
lature  wo^ld  govern  themielves  by  the  fame  purity  of  mo* 
tive  there  could  not  exift  a  doubt  in  any  man^s  mind.  The 
Houfe  ought  not,  therefore,  to  fufFer  it  to  be  inflnuated 
from  the  prefs,  pending  the  proceeding,  that  the  contrary 
was  either  likely  or  probable.  Having  thus  generally  ftated 
the  ground  of  his  cdinplaint,  Mr.  Fox  obferved,  that  he 
held  the  pamphlet,  of  which  he  complaineil,  in  his  hand, 
and  although  he  would  not  aim  at  entertaining  the  Hoqfe 
with  reading  fuch  parts  of  the  publication  as  were  more  re- 
markable for  their  abfurdjty  of  argument,  than  for  their 
libellous  tendency)  he  would  juil  read  thofe  paflages  that 
contained  libellous  refle£lions  of  the  nature  he  had  already 
Aated*     He  now  re^d  the  following  paflage  : 

*^  Such  an  exertion  of  public  virtue  (the  impeachment  of 
••  Mr.  Haftings)  if  to  pqbll?  virtue  it  ih^U  be  referred,  is 
•*  indeed 

**  Above  all  Greek,  above  all  Roman  fame," 

'<  and  will  furnifli  a  memorable  example  to  future  tinles^ 
•*  that  no  ftation, 'however  exalted;  no  abilities,  however 
'<  fplendid;  no  ii^rvices,  however  beneficial  or  meritorious; 
■*«  that  not  even  the  fmile  of  the  Sovereign,  nor  the  voifce  of 
•*  the  people,  can  proteft  a  Britifh  fubjefl  from  impeacb- 
<<  ment,  and  4  puihlic:  delinquent  from  punifhment,  if  found 

**  guilty." 

Me  Fox  commented  on  this  extr;i6t,  and  faid,  it  was  be- 
yond all  doubt  highly  indecent  to  ip:tpute  it  to  that  Houfe 
to  have  been  governed  in  their  impeachment  of  Mr.  Haf- 
lings  by  fo  improper  a  motive,  as  a  defign  to  thwart  the 
wilhes  of  the  Sovereign.  The  Houfe  had  not  entertained 
any  fuch  defign,  nor  was  it  known,  in  modern  hiflory  at 
leaft,  that  the  Houfe  had  ever  adled  on  fo  unbecoming  a 
principle.  Mr.  Fox  next  called  the  attention  of  the  Houfo 
to  the  following  quotation  : 

«  Will  accufations  built  on  fuch  a  bafelefs  fiibric,  prepof* 
"  fefs  the  Publit  in  favour  of  the  imi^eachment?  What 
**  credit  can  we  give  to  multiplied  and  accumulated  charges^ 
^*  when  we  find  that  they  originate  from  mifreprefentatioa 
«  and  falfebood  ? 

«  The  decifion  of  the  Houfe  of  Commons  on  this  char« 
*•  (that  of  fienares)  againfl  Mr.  Huttings  is  one  of  the  moU 
•«  fingular  to  be  met  with  in  the  annals  of  Parllamept.  The 
<<  Minifler,  who  was  followed  by  the  majoritjr,  vindicated 
''  him  in  every  thing  he  had  Jqncj  and  found  him  blameabl^ 
<•  oi\iy  for  what  he  inttrkd^d  to  doi  juAificd  every  ftep  of 

*«  his 
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<<  his  condu A9  and  crimizui^ted  his  propofed  intention  of  con* 
<^  verting  the  crimes  of  the  Zemindar  to  the  benefit  of  tha 
^  ftate^  by  a  fine  of  fifty  lacks  of  rupees.  An  impeach- 
^*  ment  of  error  in  judgement  with  regard  to  the  quantum 
*<  of  a  fine,  and  for  an  intention  that  never  was  executed^ 
'^  or  ever  known  to  the  ofiending  party,  charaflerifes  a  tri* 
^  bunal  infuifitton  rather  than  a  court  of  Parliament. 

^  The  other  charges  are  fo  infignificant  in  themfelves,  or 
<<  founded  on  fuch  grofs  mifreprefentation,  that  they  would 
**'  not  affed  an  obfcure  individual,  muth  lefs  a  public  cba- 
^^  rafter.  They  are  merely  added  to  fwell  the  catalogue  of 
<<  accufations,  as  if  the  boldnefs  of  calamity  could  enfurc 
'^  its  fuccefs,  and  a  multiplicity  of  charges  an  accumulation 
*•  of  crimes.  Thirteen  of  them  pafied  the  Houfe  of  Com- 
'^  mpns  not  only  without  invefligation,  but  without  being 
<*  read ;  and  the  votes  were  given  without  inquiry,  argu* 
*^  ment  or  conviction.  A  majority  had  determined  to  im*» 
^^  peach ;  oppofite  parties  met  each  other,  and  joftled  in 
^  the  dark,  to  perplex  the  political  drama,  and  briug  the 
^  hero  to  a  tragic  cataftrophe. 

*<  If  to  all  the  meta^yjfical  mifdemeanors  which  have  been . 
^^  imputed  to  Mr.  Haftings,  he  had  added  one  real  crime;  bad 
^^  he  thrown  ^is  weight  into  the  fcale  of  oppofition,  and 
^  violated  the  principles  of  duiy  and  allegiance  which  he 
^*  has  ever  maintained  to  his  Sovereign,  the  fame  broad 
^  ihield  of  patriotifm  which  prote£ted  American  delinquents, 
<*  would  have  coyered  the  Governor  of  India  from  every 
*«  hoftik  attack. 

^^  Has  attachment  to  principle,  has  loyalty  to  the  Sove* 
*^  reign,  become  fuch  a  crime  as  to  cancel  the  merit,  and  ob* 
•*  literate  the  fervice  of  thirty  years  ?" 

On  this  occafion  Mr.  Fox  remarked,  that  Mr.  Haftings 

was  reprefented  as  being  profecuted  on  account  of  his  loyalty 

%o  .  his  Sovereign ;    but  in  what  did  that  toyalty  confiil  } 

Could  the  man  who  had  abufed  his  authority,  and  difobeyed 

the  orders  of  thofe  under  whom  he  adted,  be  (aid  to  be  loyal  t 

He  would  juft  read  one  more  pafibge,  which  {hewed,  that 

the  author  was  pot  only  an  advocate  of  Mr.  Haftings,  but 

pf  tyranny  in  general. 

-^   w  It  is  on  this  principle  that  the' royal  family  of  Stuart 

til  have  been  fully  vindicated  by  the  retrofpefi  of  biftory^ 

4^>  and  juftified  to  the  confcience  of  mankind/' 

^V     Mr.  Fox  added,  that  he  was  far  from  meaning, to  fay, 

that  the  pamphlet  writer^s  account  of  the  right  honourable 

gentleman  (Mr.  Pitt's)  fpeech  was  at  all  corre£t.     He  read 

the  paftage  merely  to  fhew  the  fort  of  conftruAlon  that  the 

author  had  thought  proper  to  put  upon  the  proceedings  of 

that  Houfe.    Mr«  Fox  contended  that  the  libeller,  in  this 

pamphlet^ 
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pamphlet  not  only  imputed  to  a  particular  p^rtj  a  degree  of 
power  and  influence  over  that  Houfe,  which  the  event  of 
almoft  every  day's  proceedings  fufficiently  manifefted  that 
they  did  not  pofTefs,  but  held  it  out  to  the  world,  that  loyalty 
to  the  Sovereign  was  a  leading  cauie  for  that  Houfe  to  pro- 
ceed to  impeachment.     The  imputation  in  the  latter  point 
was  not  only  falfe^  as  an  imputation,  but  falfe  in  every 
other  refpe6k,  becaufe  (he  fhould  again  repeat)  if  a  man  fcnt 
oat  to  India,  cloathed  with  authority  and  extraordinary  powers^ 
chofe  to  debafe  that  authority,  to  mifdireft  thofe  powers, 
and  by  hi^  condu£b  to  fully  the  qharaf^er,  and  degrade  the 
dignity  of  the  Britiih  nation,  he  not  only  could  not  be  faid 
to  have  a<Sled  >fcith  loyalty  to  his  Sovereign,  but  was  in  fa<Sl       ! 
the  moft  difloyal  fubjedl  that  could  poflibly  be  defcribed. 
Mr.  Fox  faid,  he  was  rather  at  a  lofs  what  motion  to  make^ 
as  to  the  mode  moft  proper  for  the  Houfe  to  adopt  for  the 
puniOiment  of  the  libeller.     His  doubts  remained  in   full 
force  with  refpeft  to  the  mode  fchofen   by  the  Houfe  for 
the  punifjitnent  of  tlie  libellers  complained  of  on  the  pre- 
.    ceding  Friday.     He  thought  then  as  he  had  on  that  day 
declared  it  to  be  his  opinion,  that  the  way  propofed  by  the 
rfght  honourable  gentleman  who  had  made  the  motion  to 
profecute  by  the  Attorney  General,  was  an  improper -way  of 
proceeding,  it  might  not  be  fo  improper  in  the  cafe  01  the 
complaint  he  had  dated.    T*he  former  libel  was  of  a  peculiar 
kind.    Excepting  its  being  an  improper  interference  with 
the  proceedings  of  that  Houfe,  and  therefore  a  breach  of 
privilege,  it  contained  fcarcely  any  thing  at  all  libeHous. 
h\  regard  to  the  pamphlet  .from  which  he  had  read  the  ex- 
tracts, it  was  of  the  moft  pemicidus  tendency,  being  a  grofs 
attack  on  that  Houfe,  on  the  Houfe  of  Lords,  on  his  Ma- 
jelly,  and  confe^juently  on  the  wjiole  Legiflature.     It  was, 
ilierefore,    in   the    trueft    fenfe   of  the   words,    a  public 
libel,  and  for  that  reafon    a  profecution  by  the  Attorney 
(ieneral  might  be  the  moft  proper  moile  of  proceeding  to 
punifli;  but,  entertaining  ftill  the  opinion  that  he  did  of 
the  mode  adopted  by  the  Houfe  laft  Friday,  and  which,  in 
^int  of  faft,  he  was  warranted  to  confider  as  tfie  mode  moft 
.  approved  of  by  tl>e  Houfe,  he  would  leave  it  to  thofe,  who 
were  likely  tp  be  in  poffelfion  of  the  opinion  of  the  Houfe, 
as  to  the  mode  of  pun  lib  men  t  moft  proper  to  be  purfued,^  and 
would  confent  himfelf  with  moving  the  general  preliminary 
motion,  viz. 
^  **  That   the  pamphlet  complained  of  contained  a  libel, 

*^  highly  reflefting  on  his  Majefty,  and  on  the  proceedings 
*'  of  this  Houfe,  and  was  an  inciecent  interference  with  re- 
*'  fpeft  to  the  profecutions  now  depending  on  the  impe.  ch- 

**  m^nt 
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*^  ment  of  Warren  Haftings,  e(q«  late  Governor  General  of 
«  BengaL** 

Mr.  Fox  having  delivered  in  the  p;^mphlet  to  thp  Cletk 
at  the  table,  Mr.  Hatfell  read  its  title  as  follows: 

**  A  Review  of  the  Charges  of  Warren  Haflhigs,  efq," 
&c«  Printed  by  John  Stockdale. 

Mr.  Chancellor  Pitt  obfervcd,  that  though  it  appeared  Mr.  Chan* 
that  he  was  peribnally  intereded  in  the  pamphlet  complained  ^^^^  ^* 
of,  it  reallv  had  not  been  noticed  by  him  till  the  moment 
that  the  right  honourable  gentfeman  had  Aated  its  cpntents 
to  the  Houfe.  From  what  the  right  honourable  gentleman 
bad  read  of  the  pamphlet,  it  ieemed  to  him  to  be  not  only 
a  libel)  but  a  libel  of  a  very  heinous,  though  he  fiiould 
imagine  not  of  a  very  dangerdus  nature.  From  the  little 
he  had  heard,  he  had  no  doubt  that  the  paflages  extra6led  by 
the  right  honourable  gentleman  were. (b  libellous  that  no 
context  could  refcue  them  from  coming  within  that  defcrip- 
tion,  but  as  it  would  not  be  right  for  the  Houfe  upon  fo 
flight  a  fuggeftion  as  a  Member  reading  extracts,  to  ground 
a  motion,  however  otherwife  proper,  he  wifhed  the  right 
honourable  gentleman  would  fuffer  the  pamphlet  to  remain 
on  the  table  for  a  day,  i^  order  that  gentlemen  who  might 
be  defirous  to  know  the  contents  before  they  voted,  might 
read  it,  and  forbear  to  make  any  other  motion  than  ^^  That 
^^  the  pamphlet  complained  of  as  a  libel  be  taken  into  con-  . 

"  fideration  on  atiy  future  day.**  With  regard  to  the  mode 
of  profecution,  undoubtedly,  a  profecution  by  the  Attorney 
General  would,  in  the  prefent  inilance,  be  the  proper  mode 
to  be  adopted,  though  he  ihould  on  that  and  every  other 
occafion  contend,  that  the  Houfe  had  it  in  its  power,  at  all 
times,  to  punilh  the  breach  of  their  privileges  by  means  of 
their  own  authority  and  jurifdiflion. 

Mr.  Fox  coincided  with  the  Chancellor  of  the  Exchequer  Mr.  ¥ox^ 
as  to  the  propriety  of  fufiering  the  pamphlet  to  remain  011 
the  table  for  the  perufal  of  the  Houfe  before  any  motion  was 
made  refpefting  it,  o' her  than  ^'  that  the  faid  pamphlet  be 
*^  taken  into  confideration  to-morrow,"  which  he  moved 
accordingly,  and  which  was  unanimouny  agreed  to« 

The  Order  of  the  Day  having  been  read,  forgoing  into 
a  Committee,  for  the  purpofe  of  farther  hearing  witnei&s 
upon  thefirft  charge  againft  Sir  Elijah  Impey,  Mr.  Lambton 
took  hli  feat  at  the  tabte,  and  Mr.  Farrer  proceeded  in 
his  narrative,  with  a  iew  interruptions  by  converfations  on 
admiffibiltty  of  particular  papers  as  part  of  his  evidence. 

Progrefs.  was  reported,  and  the  Houfe  ordered  to  go  into 
a  Committee  on  the  fame  fubjed  on  the  enfuing  Monday. 

The  Houfe  adjourncti.     \ 

Friday 
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Friddf^  l^th  February. 

The  Houfe  of  Commons  having  retarned  from  Weftmin- 
fterhall  to  their  own  Chamber  of  PartiamenC^  .  , 
Mh  Fox.  Mr.  Fox  rofe  to  call  the  attention  of  the  Houfe  to  the 
pamphlet  which  had  yeAerday  been  the  fubjedk  of  their  con- 
verfation.  So  much  of  it  had  then  been  mentioned)  that  he 
would  hot  now  trouble  them  with  a  repetition  of  the  ex- 
ceptionable paragraphs*  With  refpefl  to  the  mode  of  profe- 
cution,  though  he  had  on  a  former  occafion  diflented  from 
the  majority,  yet  in  the  prefent  inlUnce  the  oflenoe  was  of 
fuch  a  nature,  that  he  Ihould  not  oppofe  their  adopting  a 
fimilar  motion  to  that  moved  by  a  right  honourable  gentle- 
man  (Mr.  Grenville)  againft  the  printers  of  the  nsorning 
papers.  He  then  moved,  '*  That  the  faid  pamphlet  con- 
<^  tains  matter  difreii^ftfut  to  His  Majefly,  and  fcandalous 
^^  and  indecent  paragraphs  reflecting  on  the  motives  which 
*^^had  induced  this  Houfe  to  impeach  Warren  Haftings;  efq. 
'  **  of  high  crimes  and  mifdemeanors.* 
Mr  cfian-  ^^^  Chancellor  Pitt  now  rofe  and  remarked,  that  from  the 
criior  Fitc.  curfory  view  he  had  taken  of  the  pamphlet,  he  had  no  doubt 
of  its  containing  fufficient  libellpus  matter  to  warrant  the 
interference  of  the  Houfe» — This 'was,  indeed,  fo  daring, 
that  only  a  curforyview  was  required  to  afcertain  it ;  yet  he 
fhw  nothing  To  fingularly  heinous,  as  to  (Ingle  out  the  pub- 
lication in  queftion  from  the  general  mafs :  but,  nevertbe* 
N  lefs,  he  was  very  glad  to  find  the  prefent  motion  brought 
forward,  and  with  the  authority  and  weight  of  abilities  that 
Supported  it.  He  hoped,  that  it  was  an  earneft  in  the  Houfe, 
that  they  were  about  to  rife  from  the  relaxation  which  had 
for  fome  time  taken  place  on  fubjecSls  of  this  kind ;  in  con- 
fequence  of  which,  every  branch  of  public  authority  had 
been  grofsly  trifled  with  and  abufed — he  fpoke  of  bodies  col- 
leflively,  not  of  individuals.  .Ihere  was,  however,  one 
part  of  the  motion,  in  which  he  dicl  not  yet  perceive  reafons 
that  could  induce  him  to  coincide.  The  pamphlet  was  faid 
to  contain  reflt^lions  on  the  Ring*  The  paflage  from  which 
this  charge  was  deduced,  was,  if  he  underdood  rightly  what 
the  honourable  mover  of  the  queftion  had  ftated  laft  night, 
in  the  fifth  page.     It  ran  thus  : 

<*  Sucli  an  exertion  of  public  virtue  (the  impeachment 
^^  of  Mr.  Haftings)  if  to  public  virtue  itihall  be  reierre4» 
<<  is  indeed 

**  Above  all  Greek,  above  all  Roman  fame." 

<(  and  win  furnifh  a  memorable  example  to  future  times, 
f^  that  no  Aation,  hpwever  elevated ;  no  abilities,  however 

<'  fplendid; 
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**  fplendid ;  nd  fervkres,  however  beneficial  or  itieritorioi^s ; 
"  that  not  even  the  fmile  of  the  Sovereign,  nor  the  voice  b£ 
"the  People,  can  protedl  a  Bririlh  fubjedb  from  impeach- 
"  inent,  and  a  public  delinquent  from  punlfhipent»  if  found 
**  guilty.'* 

This  really,  Mr.  Pitt  remarked,  did  not  ftrike  him  as 
conveying  any  imputation  again il  the  King.     The  pailage 
fuppofed— whether  truly  or  not,  was  a  different  queflion— 
that  the  King  may  have  formerly,  and  before  a  public  accu- 
fation  was  brought,  (hewn  fome  mark  of  condefceniion  or 
favour  to  Mr*  Haftings;  but  it  did  not  appear  to  him,  that  . 
It  fVated  any  fuch  to  be  fhewn  by  his  Majefty  now.     If  ho 
had  miftaken  the  pafTage,  or  if  there  were  any  other,  which 
could  fairly  bear  a  conftrudlion  reflefiing  on  his  Majefty,  he 
would  be  as  zealous  as  any  Member  in  the  Houfe,  to  mak« 
it  a  ground  of  indidlment,  and  bring  the  author  to  condiga 
puniihment^  but,  where  the  fenfe  was  at  all  doubtful',  efpe- 
cially  where  there  were  fo  many  ilrong  and  indubitable  cha- 
raders  of  a  libel,  he  would  not  wifh  to  weaken  a  profecution, 
commenced  under  the  authority  of  the  H6ufe,  by  laying 
ilrefs  on  any  equivocal  exprefSon.     He  was  happy  to  obierve 
the  modeiin  which  the  right  honQurable  gentleman  meant 
to  profecute  this  bufinefs;  not  by  exerting  the  powers  of  the 
Houfe,  but  by  direfling  a  proceeding  before  regular  and 
known  tribunals,  for  a  crime  known  and  defined  by  the  com- 
mon  law;    he  felt  pleafure,  therefore,    in  thinking,    that 
objetSlions,  which  had  been  mad^a  few  days  ago  to  this  mode, 
as  degrading  to  the  dignity,  and  abfolutely  Turrendering  up 
all  the  privileges  of  the  Houfe,  were  only  temporary  efFu- 
fions  from  the  impreifion  of  the  moment  which  were  now 
corrected,  and  had  given  place  to  more  jufl  fentiments  on 
the  fubjeift. 

Mr.  Fox  declared,  that  his  opinion  was  unaltered.  He  Mr.  Fo«. 
flill  thought,  that  where  they  were  the  only  party  concernec'^ 
they  ought  not.to  truft  their  honour  out  of  their  own  hands; 
but,  in  this  cafe,  the  prefiding  power  of  the  Crown,  the 
judicial  Authority  of  the  Lords,  as  well  as  their  own  mofl 
important  fnnftions,  were  held  out  to  public  cc^tempt;  fcr 
he  muft  ftill  maintain  that  the  King  was  reflei5\ed  on.  The 
paflage  quoted  was,  undoubtedly,  that  on  which  he  founded 
this  opinion,  and  if  ever  there  was  an-  inuendo  to  be  clearly 
made  out,  that  in  queftion  certainly  was  one.  But  thee 
was  another  paiTage  which  muft  prove  incontrovertibly  the 
intention  of  this.  Its  purport  was,  .that,  "  For  the  future, 
"  when  any  officer  fhould  return  home  from  a  fituation  cf 
**  refponiibility,  his  only  hope  muft  be  in  joining  a  powerful 
*^  fation ;  for,  his  fervices,  let  them  be  ever  fo  high,  or  bis 
"  loyalty,  be  it  ever  fo  exemplary,  would  be  infufficient  for 
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(t  his  (ecurity."  This  muft  put  the  mdaningof  the  firft 
pailage  out  of  doubt.  The  honourable  gentlemaD  had  fup« 
pofed>^  that  the  time  paft  was  alluded  to^  when  the  word 
jinUe  was  ufed.  He,  for  his  part,  conceived^  that  when  any 
one  was  fpoken  of  as  poflefling  His  Majefly's  favour,  his 
prefeni  favour  was  meant,  not  Kis  paft.  He  himielf  had 
once,  for  a  little  while,  the  honour  to  poflefs  fome  part  of 
Mis  Majefty*s  favour;  a  noble  friend  of "Ws,  the  noblo 
Lord  in  the  blue  ribband,  whofe  abfence,  he  believed  every 
perfon  regretted,  had  poilefl^d  a  much  larger  ihare,  and  for 
a  much  longer  time — yet  he  believed  no  perfon  would  talk 
6f  the  King's  favour  protedling  them  now»  He  conceived, 
.  therefore,  the  fentence  to  mean,  an  undue  interference  o£ 
the  King  for  the  preventing  of  juflice;  though  couched  in 
the  form  of  a'panegyric  on  the  Houfe  as  if  defigned  to  con* 
vey  immediately  the  contrary. 

Mr.  Chan-       Mr.   Pitt  affirmed,  that  could  he  be  convinced  of  the 

cellorPitt.  paff^ges  fairly  carrying  the  conflrudlion  urged  by  Mr^ 
Fox,  he  would  very  readily  join  in  voting  the  refolution  ^ 
but  neither  did  the  palTage  itfelf,  nor  the  other  which  was 
brought  into  comparifon  with  it,  fupport,  in  his  opinion, 
the  inference  attempted  to  be  drawn.  In  proportion  as  that 
inuendo,  if  fupported,  would  aggravate  the  charge,  fo,  if 
not  fupported,  would  it  tend  to  weaken  it.  Mr.  Pitt  moved 
as  an  amendment,  that  the  wotds — **  His  Majefty,  and" 
be  left  out  of  the  refolution. 

Mr.  Adam.  Mr.  jidam  apprehended  the  queflion  to  be,  if  the  inuendo^ 
as  ftated  in  the  motion,  could  be  well  laid  in  an  indi^ment. 
He  was  of. opinion  it  could — for  reafons  which  he  fhould 
explain  in  technical  language,  as  the  queftion  was  •f  that 
nature,  and  more  particularly,  as  he  was  addrefling  himfelf 
chiefly  to  gentlemen  of  the  profeflion.  He  then  argued  to 
^  this  efFeft,  that  from  the  time  at  which  the  pamphlet  was 
publifhed,  pending  the  trial  of  Mr.  Haflings,  it  could  have 
no  reference  back  to  the  time  of  his  arrival,  when  no  profe* 
cution  being  commenced,  the  fuppofition  of  the  royal  favour, 
as  manifefled  at  that  time,  muft  be  totally  inconfeq^ential 
and  futile.  Then,  admitting  for  argument's  fake,  the  words 
to  be  equivoc£(U  he  reafoned  from  the  purview  of  the  pam* 
phlet,  that  its  defign  was  to  afperfe,  with  a  view  of  ferving 
Mr.  Haftings,  the  profecution.of  the  Houfe  of  Commons, 
^nd  weaken  rhe  hands  of  juftice. 

MnDundaf  ^f*  Dundas  ohkxseAj  that  it  was  a  fufficient  reafon  to 
relinquiih  this  part  of  the  charge,  that  there  was  a  difierence 
of  opinion  concerning  it  in  the  Houfe;  for  no  jury  would 
fix  guilt  ^pon  doubtful  words  wlien  the  prifoner  tora  them, 
that  his  accufers  themfelves  were  not  fatisfied  of  thecrinu* 
nalityof  bis  meaning, 

I    .  Mr, 
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ror  inltance — «  his  elevated  firnnt\r^.^ »»  .« ♦u^-^  : .» • 


eirL?^      r'r   ^".  "^"'^'^^  fituarion,''  as^here  is  nothing 

SwTh^  \"  ^i' ^^^^^^^^  "  (his  abilities,"  whifn^---^^^  ' 

Sheridan)  which  he  Aoi  ^^/p/ay^,  rejoined  M-  -A)-th^ 

approbation  of  the  peopJe,  meaning  tV  '^^To''''  ^^  ^'^« 
Uid  to  havepoflcffed  in  India.  So  •'"'  ^^  *^^  ^"^^^^  of  the 
"  King,"  receive  a  prefenr  -^nHru^Jon,  it  muft  diftv",  i^ 


reference  of  time,  frop-  ^^^  preceding  nominative  cafe;  and 
it  was  eafy  to  prov^^f  that  "  cannot  "  referred  to  all  the  pre- 
ceding members  of  the  fentence.  Therefore,  if  one  of  the 
J^omitaative  ^aCcs  differed  in  fenfe  from  the  others,  it  intro- 
duced a  |;rAmmatical  confudon,  with  which  there  was  no 
occaiion  to  charge  the  author;  though,. to  be  fure,  it  was 
not  every  Lbel  which  was  grammar,  yet  it  was  very  hard  to 
make  a  man  write  bad  grammar,  whether  he  would  or  not, 
and  to  force  him  to  write  ba4  grammar,'  in  order  to  prove  his 
book  a  libel. 

Mr.  Fox  anfwered,  that,  in  like  manner,  it  was  not  every  Mr.  Fox, 
libel  that  was  fenfe ;  and  though  he  would  not  maintain, 
that  the  prefent  was  fo,  yet  the  fentence  certainly  appeared 
fenfe,  till  the  right  honourable  gentleman  had  made  non- 
feulb  of  it*  True,  Mr.  Haftings  had  been  in  a  high 
fituation;  he  had  ihewn  abilities;  he  had  been  in  pof- 
feflion  of  popular  applaufe,  of  royal  fmiles.  Admitting 
all  thefe  to  have  been,  and  to  have  vanifhed,  did  the  author 
mean  tp  argue,  or  was  it  fuppofed  he  meant  to  argue,  froixi 
faAsy  which  were  totally  gone,  and  were  prefumed  to  have 
no  influence  at  the  prefent  moment  ?  Did  he  mean  to  fayl^ 
that  it  was  an  aS  of  fuperlative  virtue  in  the  Houfe,  th:it', 
Mr.  Haftings  being  now  degraded,  his  having  loft  the  appro- 
bation of  the  People,  and  the  fmile  of  his  Sovereign,  could 
not  fcreen  him  from  impeachment  ? 

Mr.  Sheridan  maintained,  that  the  laft  fentence  of  tlie  Mr.  SI^- 
paflage  «  and  a  public  .delinquent  from  punifliment,**  was  ^an. 
a  clear  and  convincing  proof,  that  the  whole  referred  to  Mr. 
Haftings's  prefent  enjoyment  of  the  fmiles  of  the  Sovereign  ; 
and  in^nuated,  that  an  impeachment  was  a  mode  of  profe* 
cution  that  did  not  leave  the  Sovereign  his  power  of  granting     ' 
mercy  after  conviftion.     Mr.  Sheridan,  in  thecourie  of  his 
fpeech,  anfwered  the  Chancellor  of  the  Exchequer's  obferva- 
tions,  that  the  prefent  ftation  of  Mr.  Haftings,  as  a  perfon 
impeached  by  the  Comn^ons  of  England  of  high  crimes  and 
mifdemeanors,  was  not  a  very  exalted  one,  by  .remarking, 
that  till  Mr.  Haftings  fliould  be  convi6ted  of  tlte  charges,  of 
which  he  ftood  impeAdied,  his  ftation  was  not,  ki  the  eye  of 
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,  the  law,  reafon,  or  common  fenfe,  to  be  confidcred  as  a 

• ,  r         The  Sol  c'Z-  reneral  obferved,  his  readinefs  to  pay  obe- 
li o^S^^.-  dien  e  in  hts .  ii.c.ai  and  profeffional  charafter  to  the  w^ll  of 
4       •      L.  Houfe,  when   it  fhculd  be  properly  coir  id  unseated  to 
hltn  , .      '  for  that  reafon,  he  thought  it  unbecoming  him 
to  ir\%   ^^Vr^'-ntimcnts  of  his  own  with  the  dilcufiion  then 
before  che  Houlfc. 
-|A-     ..,     Mr  Courtenay  made  ^.^  ^^^ds,  «  that  not  even  the  fmile 
•^3*  «  of  the   Sovereign '     the   c^^^g   ^f    ^js  argument,    and 

inCAed  upon  it,  that  that  fentenc^.  ^f  the  pafBge  in  quef- 
tion  ought  to^  carry  convifiion  to  every  gentleman's  mind, 
that  the  whole  referred  not  lefs  to  the  pr«fent  than*  the  paft 
moment.    Mr.  Courtenay  faid,  that  to  argue  to  the  contrary, 
and  U)  have  recourfe  to  grammatical  diilin6lluii»,  at  once 
capricious  and  doubtful,  was  like  the  ridiculous  argument  of 
,    2ifchool  bcy^  but  he  begged  the 'right  honourable  gentleman  to 
believe,  that  in  fuch  a  declaration  he  meant  not  a  perfonAl 
reflefl^on. 
Upori  the  queftion  being  put,  the  Houfe  divided, 
'    '  Ayes  (for  the  original  queftion)  66 ;  Noes  132. 

The  tellers  were,  Lord  Maitland  and  Mr.  Courtenay— 
Colonel  Philips  and  Mr.  Burgefs. 

The  amended  queftion  was  then  put,  and  agreed  to* 
Mr.  Fox.  Mr.  Fox  immediately  rofe,  and  declared  that  he  ftill  en- 
tertained his  opinion,  that  unlefs  in  cafes  of  public  libel,  or 
of  a  libel  on  the  Government  at  large,  or  Legiflature  col- 
ledlively,  he  did  not  think  it  becoming  in  that  Houfe  to  refort 
to  the  Crown  Lawyers,  as  the  inftruments  of  profecuting 
-  .  lij)els  affeftirig  themfelves,  interfering  with  their  proceed- 
ings, or  implicating  a  breach  of  the  privileges,  be  moved, 

**  That  an  addrefs  be  prefented  to   His  Majefty,  rooft 
*?  humbly  to  defire,  that  he  will  be  gracioufly  pleafed  to 
"  give  dire^lions  to  His  Majefty^  Attorney  General  to 
**  profecute,  te.". 
The  motion  was  agreed  to  nemine  contradicenUm 
The  Houfe  then  adjourned. 

Monday^  i  %th  February^ 

Deferred  the  fecond  reading  of  the  Newfoundland  fifliery 
bill  until  lo-morrow. 

Deferred  alfo  the  fecond  reading  of  the  bill  for  regulating 

the  intercourfe  between  the  United  States  of  America  and 

the  Weft  Indies. 

Sir  OiHicrt    .  Sir  Gilbert  Eilht  faid,  that  on  account  of  the  diflScultics 

*^^"        which  gentlemen   fuftained  in  attending  the  trial  of  Mr. 

H>ifting$   It  was  his  wilh  that  the  proceedings  againft  Sir 
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Elijah  Impey  fhould  be  deferred  until  Wedncfday,  over  which 
day  he  underfVood  it  was  the  intention  of  the  High  Court 
of  Parliament  ta adjourn. 

Mr.  Francis  gave  notice,  that  on  Wednefday  next-  he 
ihould  fubmit  to  the  Houfe  his  defence  againfl  the  charge  of 
iuconfiflency,  brought  againft  him  by  Sir  Elijah  Impey. 

It  was  ordered  that  the  Houfe  refolve  itfelf  into  a  Com- 
mittee on  the  charges  againil  Sir  Elijah  Impey,  on  Wednei^ 
day  next. 

Sir  John  Sinclair  gave  notice,  that  00  account  of  the 
bufinefs  now  pending,  he  (hould  defer  until  next  .month  his 
intended  motion  with  refpe£t  to  a~  reform  in  the  Scotch 
count:es# 

The  bill  for  fafpending  the  aft  of  Queen  Anno,  layir^g  a 
penalty  on  the  allowances  granted  by  the  coal-owners  mid 
mafters  of  fliips  in  that  trade  to  coal-buyers^  was  read  a 
fecond  time.     ' 

A  petition  was  alfo  read,  praying  to  be  heard  by  counfel 
againft  the  bill.  ^ 

It  was  agreed  that  the  bufinefs  (hould  be  transferred,  and 
the  counfel  heard  before  a  fele£t  Committee. 

Adjourned. 

Tuefday  i^th  Feiruary. 

Op  account  of  the  long  detention  of  t^e  Houfe,  in  Weft- 
minfter-hall,  during  the  trial  of  Governor  Haftings,  no 
material  debate  this  day  occurred. 

Wtdnejdayy  20th  February, 

Mr.  Vanfittart  having  again  fignified  his  determination  to  Mr.  Vanfit- 
move  for  leave  to  bring  in  a  bill  to  explain  and  amend  the  tare 
afts  of  Charles  I.  and  Charles  11.  prohibiting  waggons  and 
carts  from  travelling  on  Sundays,  with  a  view  to  extend  the 
prohibition  to  ftage  coaches  and  diligences,  fo  as  to  prevent 
them  from  travelling  from  ten  o'clock  in  the  morning,  to 
five  in  the  afternoon  (thb  hours  of  divine  fervice)  moved  for 
leave  accordingly. 

The  motion  having4)een  read  from  the  chair, 

Mr.  ^e?///^  obfprved,  that  he  had  heard  no  argument  in  Mr.J<.l'4fi*f. 
fupport  of  fo  Extraordinary  a  bill,  as  that  which  the  honour- 
able gentleman  bad  moved  for  leave  to  introduce.  There  « 
was  fomething  fo  extremely  ridiculous  in  the  proportion  that 
a  ftage  coach  was  to  flop  wherever  it  might  arrive,  by  ten  in 
the  morning,  and  that  the  paflengers  fiiould  be  detained  there 
till  five  in  the  evening,  that  he  really  could  not  avoid  refift- 
ing  juch  a  motion.  If  the  honourable  gentleman  had  any 
argument  to  fliew  that  there  was  n  good  reafon  for  the  intro- 

du£kion 
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4u<flion  of  fuch  9  bill,  he  would  liften  to  it  with  due  atten- 

tlOIl. 

P     Vmfit-      Mr.  Vanjittatt  declared,  that  if  it  appeared  to  be  the  fcnfc 
•^*  of  the  Houfe,  that  no  fuch  bill  fliould  be  brought  in,  he 

would  not  proceed  to  divide  the  Houfe,  but  if  the  motion 
(honld  feem  to  be  agreeable  to  a  majority,  he  would  take  their 
fenfe  by  a  divifion. 
ilrJ^ffwoey  Mr,  P(nvncy  remarked,  t^hat  if  any  point  was  ferioufly 
meant  by  the  ifluing  of  the  proclamation,  fomething  ought 
to  have  been  done  in  refpedl  to  ftengthning  and  ainejiduig 
tlie  police,  by  the  magiftracy  of  eacli  county,  or  the  pro- 
clamation ought  to  have  been  thrown  afide  at  once  as  uielefs« 
^  Mr.  Powney  enlarged  on  this  idea,  and  prefled  the  Houfo 
not  to  treat  with  levity  a  propoGtion  grounded  on  a  meafure 
of  government  that  merited  very  ferious  attention  or  no  at- 
tention at  all.  He  juftified  the  magiftracy  of  the  county 
of  Berks  for  the  proper  attention  they  had  paid  to  the  pro- 
.  damation,  and  expreiled  an  earneft  hope  that  the  Houfe 
would  fecond  their  well-*meant  endeavours  to  amend  the 
police*  * 

^r  William  Sir  fVlUiam  DoWen  faid,  that  the  reafon  why  no  argument 
had  been  ftated  in  fupport  of  the  motion  was,  that  it  was 
not  a  ftage  of  parliamentary  proceeding  vfhere  much  argu- 
ment was  ufually  expeded,  but  that  the  meaning  of  pre- 
vent ingperfbns  from  travelling  in  ftage  coaches  front  the 
hours  of  ten  to  five  was,  becaufe  they  might  be  fo  much 
better  employed  in  thofe  hours  at  church. 
The  Houfe  divided, 

Ayes,  33 ;  Noes,  32. 
Mr.  Francis  put  off  his  intended  fpeech,  in  defence  of 
the  condiid  of  Sir  John  Ciavering,  Colonel  Moofon,  and 
himfeif,  re(pedmg  Nundcomar's  petition  to  the  General, 
cm  account  of  tlie  Xmaii  number  of  Members  preient  in  the 
Hoofe. 

Sir  Gilbert  Elliot  moved  for  the  reading  of  the  Order  of 
ttte  Day,  for  the  Houfe  to  refolve  itfelf  into  a  Committee 
of  the  whole  Houfe, 'to  confider  farther  of  the  charges 
againft  Sir  Elijah  Impey. 

The  Order  having  been  read,  the  Houfe  refolved  itfisif  into 
a  Committee,  Mr.  Hufley  in  the  chair. 

Mr.  Farrer  underwent  an  examination  by  Mr.  Crefpigny, 
Mr.  Topham,  Mr.  Cornwall  (the  Speaker)  Major  Scott, 
Mr.  Burton,  and  Lord  Mulgrave.  The  fubftance  of  his 
evidence  went  to  prove  the  full  approbation  of  the  Judges 
of  the  Supreme  Court  in  the  condemnation  of  Nundcomar, 
and  the  wiih  of  the  Jury  and  Judges  to  proJecute  the  wit- 
nefles  for  Nundcomar,  who  had  evidently  perjured  them  J 
felves  moft  groffly.    It  alfo  ftated,  that  all  favour  in  tlie 

power 
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power  of  the  Court,  had  heen  extenckd  towards  Nundco* 
mari  who  had  experienced  every  humanity  from  Sir  Elijah 
Impey  particularly. 

Mr.  Farrer  having  clofed  his  evidence,  Sir  G-  Elliot  afked 
Mr.  Rous  whether  he  would  fubmit  to  an  examinatioa  by 
the  Committee. 

Mr.  Reus  rofe  in  his  place,  and  having  fignilied  his  con-  Mr. 
fent  to  undergo  an  examination,  proceeded  to  ftate  to  the 
Committee  a  narrative  of  tlie  profecutions  carried  on  a* 
gainft  Nundcomar  for  forgery  in  the  Sudda  Dewannee 
Adaulet,  of  which  he  (Mr.  Rous)  had  been  Picfidenty 
previous  to  the  Supreme  Court  being  eftabli(hed,  and  coit- 
fequently  prior  to  the  capital  indictment  being  preferrei  - 
for  that  forgery  againft  Nundcomar.  Having  concluded 
tbe  narrative  or  thofe  proceedings,  be  had  feveral  queftions 
put  to  him  by  Sir  Gilbert  Elliot,  Mr.  Burke,  Mr.  Chaiv 
cellor  Pitt,  the  Mafter  of  the  Rolls,  and  other  Gentle* 
meiu 

The  Chairman  was  directed  to  report  progrefs,  and  to 
move  for  leave  to  fit  again. 

Mr.  Hujpiy  moved  the  Committee,   to  order  the  pro-j^ 
damatfoh  ligned  by  His  Majefty^s  Juftices  at  Calcutta,  on 
the  3d  of  June,  1762,  for  carrying  into  pra^toe  the  cri- 
minal  laws  of  England,  to  be  laid  before  them  from  tbe 
India  Houfe.     Ordered. 

Major  Scott  moved  for  papers  relative  to  Court  Martials  ^^g^ 
being  ordered  to  be  holden  for  the  trial  of  Sepoys,  to  be  laid 
before  the  Houfe.     Ordered. 

The  Houfe  adjourned. 

Tburfdayy  a  i^  February, 

Mr.  Baftard  opened  .the  fubjeA  of  debate,  by  remarlcrng  ^^ 
that  he  felt  differently  refpeAing  the  motion  he  was  about  to 
make,  than  he  fhoufd  have  doi>e,  had  be  been  able  to  have 
brought  it  forward  cm  a  preceding  day.  He  had  often  oh- 
ferved,  he  faid,  that  the  fuccefs  of  any  proportion  made  hi 
that  Houfe,  was  a  good  deal  governed  by  the  fuppofed  Intereft 
the  mover  had  in  it,  or  the  connexion  in  which  he  was  be- 
lieved toftand  with  thofe  moft  immediately  concerned.  He 
thought  it  right,  therefore,  to  declare,  that  he  had  no  other  • 
intereft  in  the  queftion,  which  he  fliould  have  the  honour  to 
offer,  tlian  every  gentleman  prefent  muft  have  in  the  quict^ 
happinefs,  and  well  being  of  that  fervice,  which  the  Houfe 
had  ever  regarded  with  partiality,  and  which  he  (hould  coo- 
fider  as  pre-eminently  entitled  to  his  eftimation.  It  was  to 
the  navy  of  England  that  the  country  was  to  look  cp  for  its 
prote&ion.   Neither  bad  he  airy  coane^ion  with  the  x> Seers 

prior 
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prior  to  the  late  promotion  to  the  flag,  nor  other  knowledge 
of  them,  than  as  men  whofe  reputation  flood  high  in  their 
.  profeffion,  as  men  the  companions  of  vifloryy  the  adors  in 
thofe  fcenes  which  had  refle£ted  honour  ai^d  glory  9n  the  Bri- 
tish name  and  character.     That  the  Houle  of  Commons  was 
in  a  peculiar  degree  to  be  confidered  as  the  guardians  of  the 
intereft  and  honour  of  naval  officers,  was  an  opinion  gene- 
rally entertained  hy  profeifional  men,  and,  he  believea,  he 
could  produce  an  authority  in  fupport  of  that  aflertion,  which 
even  the  Admiralty  Board  itfelf»would  admit  to  be  unquef- 
_     '    tionabley  he  meant  the  authority  of  Lord  Howe.     Mr.  Baf- 
tard  here  read  an  extra£t  from  a  fpeech  made  by  Lord  Howe 
in  the  Houfe  of  Commons,  when  the  thanks  of  the  Houfc 
were  yoted  to  Lord  Rodney  and  the  Other  oflScers,  concerned 
in  obtaining  the  viftory  on  the  I2th  of  April  1782,  in  which 
his  Lordlhip  ftated,  that  the  proteflion  of  that  Houfe  was 
what  officers  looked  up  to,  and  what  contributed  ef]^ntially 
to  keep  emulation  alive.     Mr.  Baflard  purfuing  this  fubje»St, 
remarked  that  the  public  opinion  was  the  principal  aim  and 
objedk  of  every  officer ;  and  when  that  was  lofl,  the  ardour 
of.  the  fervice  funk,  the  fpirits  of  thofe  employed  became 
dejedted,  and  difgrace  to  the  couiftry  followed.     This  had 
been  the  cafe  in  the  ttate  of  Rome.     While  the  people  took 
an  iatereft  in  the  charadter  and  welfare  of  their  officers,  their 
arms  were  vidlorious  in  all  quarters  of  the  gIob&,  and  th£ 
Roman  name  was  heard,  every  where  with   reverence;  but 
when  diffipation  had  diflanced  virtue,  and  the  Senate  became 
negligent  of  the  honour  of  their  officers,  the  Roman  arms 
were  no  longer  fuccefsful,  and  thofe  Who  bore  them,  were 
reduced  to  the  neceffity  of  begging  in  the  ftreets,  like  Be- 
lifarius.'    Having  thus  generally  endeavoured  to  imprefs  the 
Houfe  with  a  fenfe  of  their  fituation,  as  guardians  rind  pro- 
testors of  the  honour  of  Britifli  officers,  he  can\e  immcdi- 
« ately  to  the  point,  and  cenfured  the  late  promotion  to  the 
flag,  as  a  promotion  founded  in  inequality,  and  difregafdful  of 
diftinguifhed  defert.     Among  oth«r  officers,  of  undoubted 
meiit,  Captains  Balfour  and  Thompfon,  Captains  Laforey 
and  Sir  Digby  Dent,  had  been  pafled  by  totally  unnoticed. 
He  reafoned  upon  what  he  dufcribed  as  the  evil  confequence 
of  fuch  negledl,  and  called  upon  the  Houfe  to  corredl  it,  by 
an  addrefs  to  His  Majefly.     So  far  from  its  being  true,  that 
the  Houfe  by  acceding  to  fuch  a  proportion  would  be  charge- 
able with  an  improper  interference  with  the  prerogative  of 
the  Crown,  he  contendec'^  that  the  Houfe  would  do  its  duty 
in  an  eminent  degree,   and  render  eflential  fervice  to   the 
country,  by  (hewing  that  it  was  ready  to  ftand  forward  the 
advocate  of  negledled  merit.     He  produced  the  order    of 
.Council  of  1747,  eflablilhing  the  lift  of  yellow  admirals, 

and 


A.  1788.  DEBATES^  to^ 

and  maintained^  that  it  was  an  inft'tutioh  provided  ohty  for 
fach  officers  as  were  unfit  to  ferve  either  from  want  of  capa- 
city, or  from  infirmity.     He  declared,  that  neither  the  one 
nor  the  other  of  thefe  was  the  cafe  with  the  officers  for  whom 
he  w.ts  contending*     He  particularly  urged  the  claims  of 
Captains  Balfour  and  Thompfon  to  the  interference  of  that 
Houie,  as  they  both  flood  in  A  predicament  peculiar  and  dif- 
iin&  from  the  other  officers,  who  had  been  pafled  by  in  th^ 
late  promotion  to  flags,  having  received  the  thanks  of  tlie 
Houfe  for  their  condud  on  the  12th  of  April,  I782,     He 
fliould,  therefore,   he  declared,  make  Captain  Balfour  and* 
Captain  Thompfon   the  fubjedk  of  a  dicSlindl  motion,  and 
ff  the  Houfe  thought  proper  to  agree  to  that^  he  meant  to 
bring  forward  the  other  officers,  who  had  been  pafled  I)y,  in 
a  fubfequent  motion.     He  argued  againfl  the   impolicy  of  ' 
fuffering.  naval  promotions  to  depend  merely  on  the  whim 
and  caprice  of  a  Firfl  Lord  of  the  Admitalty,  and  put  It  to 
the  Houfe  to  Confider  the  probable  confequente  of  their  re- 
fufing  tQ  do  Captains  Balfour  and  Thompfon  the  juflide  that 
was  their  due.     What  a  lefTon  would  it  hold  out  to  the  fer- 
vice,  and  what  would  gentlemen  whofe  fons  were  hereafter 
to  enter  into  the  naval  profeffion,  think  it  neceflary  to  fhy  to 
them  for  the  purpofe  cf  ijiftru£Ung  them  how  to  obtain  a 
flag  f  Inflead  of  adviflng  them  to  do  their  utmofl  to  fmk^ 
burn*  and  deftroy  the  eneniy's  fhips,  inflead  o^  telling  them 
that  vidlory  was  the  road  to  rank)  and  th<lt  the  higher  they  1 

carried  the  Britifh  name,  the  more  near  they  themfelves  dp* 
proached  to  the  acquifition  of  honoui*  and-  reward;  and  iii<^ 
Head  of  feekine  to  capture  the  enemies'  fhips  of  war,  theif 
coancir  would  be  to  look  after  merchantmen,  to  feize  Upon 
private  property,  to  iricreafe  their  fortunes  rather  than  their 
fame,  and  by  that  means  to  obtain  parliamentary  influence) 
in  fhort)  to  regard  nothing  but  fervility  and  meannefs,  to 
manifefl  a  fludidus  attention  to  the  caprice  cf  a  Firfl  Lord 
of  the  Admiralty,  to  fhewji  readinefs  to  run  on  his  errands, 
to  he  his  flatterer,  his  follower,  and  perhaps  his  pimp.  Mr. 
Baflard  affirmed,  that  officers  who  had,  during  a  long  life  o^ 
hard  fervice  behaved  well,  and  who  came  not  within  th^ 
order  of  council,  and  were  as  able  and  as  willing  to  enter 
Upon  adlual  fervice  as  ever,  con fidering  being  put  upon  th6 
fuperanuated  lift  the  fame  as  being  rejedled^  degrad^d^  aind.  . 
ftigmattzed.     He  now  moved, 

««  That  an  humble  addrefs  be  prefent«Jd  to  His  Majefly^ 
^^  that  he  will  be  gracioufly  pleafed  to  confer  fome  mark  ol 
^  his  royal  favour  on  Captain  Bdlfour  and  Captain  Thomp* 
<*  fon,  who  have  received  the  thanks  of  this  Houfe  for  their 
**  behaviour  on  the  12th  of  April,  1782*'* 

Voi..XXin.  E«  Mt 
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UlMwvd$  Mr.  kdwards  feconding  the  motion,  took  notice  of  what 
had  been  ftated  in  the  newfpapers,  as  having  fallen  from  the 
Firft  Lord  of  the  Admiralty  during  the  debate  of  the  pre- 
ceding day,  in  the  Houfeof  Peers,  when  he  compared  a  Poft 
Captaiti  to  a  Serjeant  of  Grenadiers.  [The  Speaker  faid,  the 
honourable  Member  muft  not  alfude  in  that  Houf(^to  any 
thing  ftated  in  a  newfpaper.l  Mr.  Edwards  reafoned  upon 
his  reference^  and  declared,  that  he  confidered  it  as  a  moft 
unfair  comparifon,  in  the  higheft  degree  degrading  to  gentle- 
men of  the  nautical  profeffion,  who  had  by  their  merit  at- 
tained the  rank  of  Pod  Captains* 

l^nBeaufoj  Mr.  Bcaufojf  rofe  and  faid,  the  honourable  gentleman  who 
has  mdde  this  motion,  has  introduced  it  by  9  narrative  of 
circumftanccs  which  are  naturally  calculated  to  engage  at- 
tention, and  fecure  a  favourable  he;iring.  That  officers  of 
diftinguiflied  merit  fhould  be  denied  the  juft  rewards  of  their 
fervice.— *That  m*n  who  have  hazarded  their  lives  in  thi 
caufe  of  their  country  fhould,  by  the  caprice  and  injufticc 
of  the  naval  Minifter,  be  rejed^ed,  (ligmatized  and  diigraced 
are  complaints  that  forcibly  addrefs  themfelves  to  the  hu- 
mane and  benevolent  feelings  of  the  Houfe.  On  the  other 
hand,  we  find  a  difficulty  in  believing  that  a  nobleman  of 
4ckn()wledged  humanity  and  unqueftionable  honour,  whoft 
whole  life,  almoft  from  his  childhood,  is  a  proof  that  the 
.  Naval  Service  of  his  country  is  the  ftrongeft  paffion  of  his 
lieart,  (hould  have  been  guilty  of  wanton  oppreffion,  of 
•  premeditated  in}uftice,  and  of  a  deliberate  attempt  to  ruin 
the  naval  interefls  of  the  kingdom.  But  .while  we  liftea 
with  that  candid  attention  that  is  due  to  the  complaints  of 
thofe  who  have  borne  arms  in  the  fcrvice  of  the  State,  and 
at  the  fame  time  are  anxious  to  know  if  fb  unlikely  a  cir- 
cumftance  can  poffibly  be  true,  as  that  the  naval  Minifter, 
on  this  occafion,  has  contradidled  the  uniform  tenour  of 
his  life;  we  find  our  inouiries  fuddenjy  arrefted  by  a  pre- 
liminary queftion,  a  queftion  which  the  Houfe,  1  am  per- 
fuaded,  will  agr^e  with  me  in  thinking  muft  be  decided  before 
We  can  t)offibly  proceed.  The  Queftion  is,  will  not  the  mo- 
tion before  us  prove  ruinous  in  the  event,  to  the  very  fervice 
which 'it  purports  to  promote;  and  will  it* not  alfo  prove 
daiigerous  in  the  extreme  to  the  conftitution  itfelf,  of  which 
we  are  appoiuted  the  guardians  and  truftees  ?  If  upon  inquiry, 
fuch  fhalj  appear  to  be  the  real  tendency  of  the  motion,  the 
complainants  themfelves,  from  all  I  have  ever  heard  of  their 
charadlers,  will  be  the  firft  torequcft  that  it  may  not  receive 
the  countenance  and  fanflion  of  the  Houfe. 

The  nature  of  the  queftion  appears  exceedingly  obvious 
ft-om  the  grounds  on  which  the  propofer  has  exprefsly  dc- 
cbred^  that  he  has  brought  it  forward  for  confideratiou ;  for 

4  he 
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he  tells  us,  that  it  arifes  from  the  unjuft  and  anwarrantable 
feIe6iion  which  His  Majefty,  by  the  advice  of  his  naval 
Minifter,  has  made  in  the  late  promotion  of  Captains  to  the 
rank  of  Admirals.  He  defcribes  that  fele^ion  as  founded 
on  caprice,  injurious  to  men  of  diflinguifhed  merit,  and 
every  way  deftrutSive  to  ihe  naval  fervice  of  Britain.  Oti 
this  occaGon,  therefore,  two  quefttons  naturally  arife :  Firft, 
ought  the  power  of  feledlion  toexill  at  all?  Secondly,  if  it 
raufl  exift,  in  whom  ought  it  to  be  ve/led  ?  The  honourable 
gentleman^  from  the  tenour  of  his  argument,  feems  defirous 
of  contending  th^t  no  right  of  judgement,  that  no  power  of 
fele<5tion,  that  no  means  of  choice  Oiould,  upon  fuch  occa* 
fions,  exift  in  any  department  of  the  State:  He  endeavours 
to  (hew,  that  the  weakuefs  of  age,  that  the  debility  of  fick- 
nefs,  that  mental  incapacity,  and  that  profeffional  demerit 
(which,  however,  far  froov  exifting  on  the  prefent  occafion, 
mufl  fometimes  exift ;  and  when  it  does  exift,  will  neither 
be  readily  acknowledged,  nor  be  capable  perhaps  of  public  fa*» 
tisfaAory  proof)  (hould  intrude  on  the  fervice  of  the  State 
at  a  time  when  all  that  is  valuable  to  the  kingdom,  to  its  ho- 
nour, its  exiftence  may  depend  on  the  utmoft  vigour  of  ex-v 
ertion,  the  higheft  mental  capacity  and  the  greateft  profef- 
fional knowledge.  He  means  to  contend,  that  no  diftin£tion 
fhould  be  made  between  the  infirpi  and  the  vigorous,  between 
the  capable  and  the  ignorint,  between  (I  will  not  fay  the 
coward  and  the  brave,  for  tliat  is  a  diftinflion  unknown  to 
the  naval  officers  of  Britain,  but  between)  the  indolent  and 
the  ackive.  If  feniority  of  fervice  had  beeny  as  the  honour 
rable  gentleman  contends  it  ever  ought  to  be,  the  rule  an4 
ftandar.d  of  promotion,  the  line  and  meafure  of  advancemenl^ 
in  the  navy,  many  of  the  moft  brilliant  vidlories  which  this 
kingdom  has  known,  never  could  have  been  obtained.  Had 
it  been  fo  in  the  army,  even  Wolfe  himfelf,  a  name  that  im- 
pr^es  every  mind  with  veneration,  even  he  (from  a  difeafe 
which,  though  it  did  not  difturb  the  vigour  of  his  mind, 
nor  prevent  his  difcharging  the  active  duties  of  a  foldier  in 
the  field,  hung,  however,  on  his  life,  and  was  dragging  him 
to  an  early  grave)  could  not  have  lived  to  have  attained  tli^ 
rank  of  a  generalofficer ;  and  that  glory  which  (hone  with 
fo  intenfe  a  light,  irradiating  the  whole  empire  with  its  beams, 
never  could  have  rifen  to  the  view.  But  as  nothing  which 
merits  the  name  of  argument  .has  been  urged  on  this  part  o^ 
thefubjefU  I  think  it  unnecefTary. to  trouble  tfie  Houie  with 
any  farther  remarks  on  the  firft  of  the  two  queftions  which 
I  ftated. 

The  fecond  queftion,  is,  admitting  that  the  power  of  fe- 
leftion  in  all  promotions  to  the  rank  of  Admiral  muft  fomch 
where  exift^  m  whom  ought  it  to  reflde  ?  The  conftitution 


»W  P  A  R  L  I  A  M  E  N  T  A  S.  Y         A.  1788 

• 

anfvrers,  unqueftionably  in  the  executive  magiflrate;  but 
the  objeft  of  the  prefent  motion  is  to  fliew,  that  not  in  the 
Sovereign,  as  to  every  real,  purpofe,  as  to  every  fubftantial 
fflFeil,  but  in  the  reprefentatives  of  the  people,  ought  this 
power  to  be  veftied.  In  them  and  not  in  His  Majefty,  if 
this  motion  fhould  be  carried,  will  the  patronage  of  the  navy 
inall  fyture  times  be  found.  For  what  i^  the  language  in 
which,  if  this  motion  fhould  pafs,'  the  Houfe  will  be  under' 
ftood  to  addrefs  the  Sovereign,  **  Thofe  whom  your  Ma- 
♦*  j^i^yi  ^or  purpofes  which  you  deem  perfedlly  fufficient, 
♦<  has  thought  proper  to  pafs  by  without  particular  diAinc^ 
^^  tion,  vye,  the  Commpns  of  Great  Britain,  for  reafons  that 
♦*  we  deen^  ftill  more  fufEcieiit,  defire  that  yovr  Majefty  will 
*•  fpecifically  diftinguifh :  Thofe  whom  your  Majefty 
?*  thought  it  was  not  for  the  intereft  of  your  fervice  enli- 
^*  nently  to  reward,  we,  being  much  more  competent 
**  Judges  of  that  fervice,  requett  may  be  honoured  with 
?*  luch  rewards  as  your  Majefty,  on  better  confideration, 
"  may  think  pfoper  to  beftow."  The  honourable  gentleman 
has  told  us  in  what  terms,  if  this  motion  does  not  pafs,  the 
Houfe  of  Commons  will  be  ponfidered  as  addrefling  the 
officers  of  the  Navy ;  permit  me  to  tell  you  in  what  man- 
ner, if  this  motion  does  pafs,  the  Houfe  will  be  underftood 
to  accoft  them,  *'  Are  you  deiirous  of  advancement  in  the 
'**  lerviqe?  do  you  wifti,  for  the  emoluments  and  honours  of 
<*  your  profeffion  ?  addrefs  yourfelves  to  the  Members  of 
"  the  Houfe  of  Commons ;  endeavour  to  cultivate  an  in- 
^*  tereft  with  them  ;  attach  yourfelves  to  thofe  who,  if  your 
•*  deferts  ftiall  not  have  been  fuch  as  to  recommend  you  to 
**  the  notice  of  your  Sovereign,  will  move  for  an  appiica- 
♦*  tion  to  the  Crown  in  your  behalf,  will  vouch  for  your 
^'  charafleis,  ^nd  urge  Hie  Houfe  to  demand  from  the  So* 
vereign  an  equivalent  for  that  promotion  which  he  has 
thought  proper  to  refufe.  In  this  manner  your  wiflies 
can  never  be  fruftrated,  your  ambition  never  be  difap* 
"  pointed;  for  the  Sovereign  muft  either  conf^nt,  (be your 
**  prcsfeffional  demerits  what  they  may)  to  give  you  the  dif- 
**  tinftion  ip  whicli  you  afpire,  or  a  recompenfe  of  equal 
'f  value  if  this  difti notion  (hould  be  withheld."  Who  does 
not  perceive  the  confcquences  that  muft  refult  from  fo  perni- 
cious an  innovation?  who  is  not  convinced  that  from  |he 
hour  t'lat  fuch  a  precedent  is  eftabliftied,  the  Navy  of  Great 
Britain,  that  Navy  which  is  juflly  efteemed  the  bulwark 
and  chief  dependance  of  the  Stajte ;  that  Navy  which  has 
pnabled  us  to  affume  the  foremoft  rank  among  the  nations  of 
the  world ;  that  Navy  which  at  this  hour  is  raifed  fo  high  in 
%he  -general  eftimation  of  the  public,  that  it  would  be  difficult 
fo  fini  any  term  of  praife,  2iny  fpecies  of  p;iaegyric  that  is 
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not  already  worn,  that  is' not  become  comnfton  and  familiar 
to  every  ear^  will  be  utterly  deilroyed*  The  honourable 
gentleman  has  mentioned  the  character  and  conauefts  of 
Hawke ;  let  him  recoiled  that  that  charadier  was  cftablifhed 
and  thofe  conquefts  obtained  under  that  very  rule  of  pro- 
motion, that  order  of  fervice  which  he  is  fo  anxious  to  over* 
throw.  If  then  we  value  the  experience  of  the  paft,  or  look 
forward  with  expectation  of  glory  to  'the  future,  let  us  be 
cautious  of  departing  from  a  rule  that  has  hitherto  main- 
tained us  in  honour ;  let  us  be  cautious  of  novel  experiments 
on  the  great  eiTential,  not  of  the  well  being  alone,  but  of  the 
very  being  of  the  State.  Above  all,  let  it  be  remembered, 
that  if  the  patronage  of  the  Navy  be  transferred  from  the 
executive  Magiftrate  to  the  Commons  of  Great  Britain, 
that  principle  of  refponiibiiity,  which  is  the  fureft  guard 
and  moft  fubftantial  proteAion  from  the  abufe  of  power,  will 
ceaie  to  exift.  'At  prefent,  ignorance  in  the  feleflton,  or 
corruption  in  the  choice  of  the  officers  on  whom  preferment  . 
is  beftowed,  brings  with  it,  efpecially  if  the  welfare  of  the 
8tate  fhould  be  endangered,  a  parliamentary  interference  for 
the  removal  or  the  Impeachment  of  the  Minifter;  but  if 
this  power  be  transferred  to  the  Commons  of  Great  Britain^ 
it  will  be  exerted  wit4iout  reftraint  or  the  ihadow  of  controul^ 
for  who  ihall  call  to  an  account  the  Reprefentatives  of  the' 
People?— But  it  is  notion  the  Naval  Service  alone  that  this 
pernicious  innovation  will  be  found  to  operate;  we  Hiall 
foon  hear  of  fimilar  complaints  In  every  anxious  department 
of  the  State ;  we  (hall  foon  be  told  that  officers  of  ancient 
Handing,  of  acknosvledged  fidelity,  of  the  higheft  worth  in 
the  civil  lineare  caufelefsly  pafTed  by,  to  the  injury  of  their 
fortunes,  the  degradation  of  their  chara£^er$  and  the  preju- 
dice of  the  kingdom  :  A  recompence  for  injuflice  fo  fevere 
will  invariably  be  a(ked ;  not  a  promotion  w  ill  take  place  in 
the  Cuftoms^  not  a  fingle  remove  in  the  Excii'e,  but  com- 
plaints will  be  made  that  honell  integrity  is  infulted  by  ca- 
pricious fel^^iion,  and  that  an  equivalent  for  injury  (uftained 
is  moft  juftly  due.  The  interference  of  the  Houfe  will  be 
anxioufly  folic!  ted  to  fuye  from  deft ru£l ion  the  bafis  of  our 
fecurity  and  our  honour,  the  revenue  of  the  kingdom,  with- 
out which  no  armament  could  be  equipped,  no  troops  could 
be  paid.  The  Judges  tooj  we  fliall  be  told,  are  no  longer . 
leledted  for  their  vi.tue  or  their  learning,  their  wifdom,  or 
their  experience:  but  ignorance  and  folly,  it  will  be  faid  (for 
fuch  reports  are  not  the  lefs  Jikely  to  be  advanced  from  their 
being  altogether  untrue)  are  placed  upon  the  judgement  feat. 
In  this  manner  all  the  adlive  powers,  all  the  real  energy  of 
the  executive  Magiftrate,  will  be  transferred  to  the  P^epre- 
ijentatives  of  the  People  :— the  ancient  barriers  of  the:  con 

ftitution, 
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ftitutionv  thofe  diftinftions  of  author! ly  which  our  anccftors 
have  eilablifhed,  thofe  feparations  of  power  which  they 
deemed  eflen tial. to  the  yex:y  exigence  of  freedom,  will  be  ut- 
terly deflroyed.  For  my  own  part,  reafoxirng  as  a  man  whofe 
firft  objedl,  on  all  occafions,  is  the  liberty  of  the  People,  there 
is  nothing  I  fo  mucli  dread,  as  that  mode  either  of  oppofmg 
or  affifting  the  executive  magidrate,  which  confiils  in  the 
nfarpation  of  his  fights;  nor  is  this  an  apprehenfion  which 
;  belongs  only  to  mylelf ;  for  who  does  not  recoliedl  the  ex- 

treme difmay  which  rmprefled  the  general  mind,  when  a  pro- 
pofition  w;fs  brought  forward  by  a  right  honourable  gentle- 
man, (the  real  greatnefs  of  whofe  charafter,  could  any  thing 
have  recommendetl  it,  muft  have  made  it  acceptable  to  the 
kingdom)  for  afligning  the  executive  authority  of  a  large 
proportion  of  His  Majefty's  empire  to  perfons  originally 
named  by  the  Rcprefcntatives  of  the  People  ?  The  nation  was 
pqrfe£lly  aware  that  grievances  the  moft  alarming,  at  that 
time,  exlded  in  India;  it  was  perfe<^ly  aware,,  that  meafures 
the  moft  vigorous,  were  abfolutely  requifite  for  their  remo- 
val ;  but  the  People  trembled,  when  they  heard  that  the  re- 
drefs  was  to  be  obtained  by  an  executive  power  in  thofe  whom 
they  had  aj^pointed  to  legifiative  authority  alone  :  they  per- 
feflly  underftood,  that  if  the  fame  perfonS  who  exclufively 
poiTefs  the  right  of  granting  fupplies  for  the  fervice  of  the 
State,  and  who  alfo  conftitute  a  third  part  'of  the  Leglfla- 
tufe,  .fliould  aiTume  the  additional  power  of  executive  go- 
vernment, nothing  could  poflibly  prevent  their  becoming 
con>pIetely  defpotic.-^That  the  apprehenfions  of  the  king- 
tfom  had  their  JFounda'tion  in  truth,  no  arguments  ar&  necef- 
fary  'to  prove ;  for  no  axiom  is  more  obvious,  than  the  m:axim 
that  this  conftitution  is  difTolved  from  the  inAant  that  ex- 
lecQtive  authority  is  afTumed  by  the  reprefentatives  of  the 
people.  What  form  of  government  may  fucceed,  I  never 
{hall  think  worth  an  inquiry  :  for  thehappinefsof  thofe  Who 
would  be  willii>g  to  furvive  fuch  a  ruin,  never  can  deferve 
,  con  fill  erat  ion  ;  but  whatever  fyftem  of  polity  may  hereafter 
be  eftDblilhed,  certain  it  is,  that  the  conflitution,  which  has 
excited  the  '*y  jnder  and  fixed  the  admiration  of  the  world  ; 
that  conftitution,  which  has  given  us  conqueft  and  fplendour 
abrond,  and  fuch  continued  happinefs  at  home,  as  feems  to 
contradldl  the  common  opinion  of  the  mutability  of  human 
affjirs  and  the  precarioufnefs  of  political  freedort ;  that  con- 
Aitution,  which  our  anceftors  died  td  eftabliAi,  and  which 
'in  Qs  it  would  be  facrilege  to  furrsnder,  muA,  whenever  the 
precedent  to  which  this  motion  tends  fliall  be  eAablifhed, 
heutrtrly  diflolved.  I  mean  not  to  fay,  that  the  fatal  con- 
feqne:^.ccs  of  fucHa  precedent  would  be  immediate,  but  I  con- 
tend tJjac  t\\cy  woukl  be  inevi.t(able.     Still  lef5  do  J  i^iean  to 
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ailert,  that  thefe  confequcnces  are  within  the  fcopt  of  the 
honourable  gentlemaii^s  defign*  His  motive,  I  am  perfuaded, 
is  that  of  an  a£live  benevolence,  defirous  of  doing  juAice  to 
perfons  whom  he  conceives  to  have  been  deeply  injured  :  but 
the  Houfe  will  recolleAj  that  on  motives  the  moft  benevo- 
lent, and  for  purpofes  which,  if  abftraAedly  confidered, 
might  judly  be  accounted  wife,  the  word  precedents  have 
often  been  introduced.  It  was  on  fome  ground  of  feeming 
good,  of  admitted  or  plaufible  advantage,  of  fuJ)Aantial  jul- 
tice,  or  more  expeditious  humanity,  that  thofe  ruinous  inno- 
vations were  introduced  that  have  deftroyed  the  wifeft  fyftemt 
of  polity,  .<md  overthrown  the  beil  governed  and  beft  regu- 
lated ftates.  On  the  prefent  occafion,  therefore,  the  Houfe 
will  undoubtedly  examine  t^e  diftant  eflfedl  of  the  meafure 
propofed,  as  well  as  its  immediate  operation  :  they  will  con- 
fider,  not  the  colour  of  the  ail  alone,  but  the  complexion  of 
the  rule  which  it  tends  to  eftablifh  ;  and  if  they  fhould  find 
that  the  principle  on  which  it  proceeds,  would  be  ruinous  to 
the  naval  fervice,  which  it  profefies  to  promote,  and  that  it 
ilrikes  at  tlie  very  root  of  the  conftitution,  they  will  natu- 
rally refufe  it  their  countenance  and  fupport ;  they  will  con- 
fider  that  a  wound  to  the  conftitution  is  not  the  lefs  dange- 
rous for  its  being  infli£led  by  themfelves ;  and  they  will  un- 
doubtedly be  aware,  (for  this  leflbn  we  have  learnt  from  ex- 
perience) that  from  the  general  weaknefs  which  fuch  a  wound 
would  produce,  no  permanent  acquifition  of  ftrength  can  ^ 
poflibly  arife  to  them;  they  will  therefore  conclude,  that  to 
prefervc  the  ancient  inherent  conftitutionll  privileges  of  the 
Crown  is  to  provide  for  the  fecurity  of  their  own  privileges 
and  the  prefervation  of  their  own  rights.  But  if,  after  aP, 
the  honourable  gentleman,  wlio  has  made  this  motion,  fm- 
cerely  believes  that  the  noble  Lord  who  prefides  in  the  Ad- 
miralty department  has  forgotten,  in  his  declining  age,  thofe 
leilbns  of  honour  which  heretofore  he  invariably  pra£lifed  ; 
if  he  really  thinks  that  a  man,  on  whofe  charafler  till  now 
the  language  of  complaint  has  never  fixed  a  ftain,  is  fuddenly 
and  againft  the  ordinary  rules  and  general  courfe  of  human 
proceedings,  become  profligate  and  corrupt;  or  if  he  ima- 
gines that  an  officer,  on  whom,  in  the  day  of  difficulty  and 
diftrefs,  his  country  relied,  as  on  her  fureft  aependence  and 
her  firmeft  hope,  now  that  the  danger  is  paft,  no  longer  de- 
ferves  her  regard,  let  him  ftand  forward,  and  propofe  his 
impeachment.  Such  a  propofat  will  at  leaft  he  confonant  tp 
the  forms  of  our  eftabliflied  government,  and  if  guilt  fhould 
be  proved,  let  juftice  take  its  courfe  :  but  let  not  the  Houie 
of  Commons  facrifice  to  any  perfonal  confiderations,  how- 
ever ftrong,  or  to  any  perfonal  complaints,  however  refpedl- 
kble^  U^iat  conftitvtion,  which  it  isourgreateft  happinefs  to 
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inherit,  «and  which,  therefore,  it  fliould  be  our  firft  aoibitkiQ 

to  preferve. 

St  Jamci         Sir  Jomes  Johnjione  obferved  that,  probably,  he  might  be 

JobnAoDc  confidered  as  rather  partial  to  Captain  Balfour  and  Captain 

Thompfon,  becaufe  they  were  both  his  countrymen ;  but  it 

was  their  merits  and  their  high  charat§ler  which  made  him  de- 

£rou8  that  they  fhould  receive  fome  mark  of  his  Majelly's 

favour.    Gentlemen  (Sir  James  faid)  talked  of  the  Firft  Lord 

of  the  Admiralty  as  it  he  was  the  firft  man  in  his  profeffion, 

and  as  if  it  Was  impoflible  for  htm  to  commit  an  error ;  but 

he  had  often  heard  his  brother  declare,  that  he  was  a  mere 

driveller^  and  he  had  great  confidence  in  his  brothet*s  opiniod 

of  profeffional  men. 

Snr  ceorg^       Sir  Geotge  Collier  contended  thdt  the  qaeftion  udder  ponG- 

Coiliw.       deration  was  not  merely  whether  a  few  meritorious  and  gallant 

officers  ought  to  be  pafted  by  in  a  promotion  to  the  Flag,  but 

whether  the  fer viceof  the  nav  j  ftiould or  ftK>uld  not  be  ruined. 

Nothing  ftiort  of  ruin  iuuft  follow,  if  fuch  a  fyftem  of  prcH 

motion  as  the  laft  was  to  continue.     Having  applauded  the 

public  conduA  of  fotiie  of  the  officers  who  %vere  pafled  by^ 

Sir  George  obferved,  that  if,  by  fuch  an  unworthy  flight,  it 

was  intended,  for  the  fake  of  oeconomy,  to  break  thehearti 

of  men,  who  after  thirty  or  forty  years  hard  fervice,  were 

to  be  degraded  and  ftigmatized,  .by  being  put  upon  the  fu- 

perannuated  lift,  the  end  would  be  eiFe£iually  anfwered.— < 

There  was  one  Officer,  to  his  knowledge,  on  the  lift,  whofe 

feelings  were  fo  deeply  wounded  in  confequence  of  not  hav* ' 

ing  been  put  upon  tlie  lift  of  Flags,  that  be  verily  believed 

he  would  die  of  a  broken  heart.     As  to  the  order  of  Coun* 

cil  in  1747,  it  carried  with  it  the  appearance  of  a  degrading 

ftigma  upon  the  well-deferving  officers  of  the  navy< 

U.  Apfl;^,     T.ord  ^Ipfley  faid  that  he  muft  beg  leave  to  exprefs  his  doubts 

whether,  from  the  Honourable  Baronet's  mode  of  reafoniag 

upon  the  Order  of  Council  refped^ing  the  lift,  he  appeared^ 

although  a  profeffional  man,  either  to  have  read,  or  to  have 

'       underftood  the  order.     Lord  Apfley  produced  a  copy  of  the 

order  of  11747,  ^"^  ^^^  '^  ^^  ^^^  Houfe,  to  prove,  that,  (o 

far  from  a  degradation  or  a  ftigma,  it  was  exprellly  ftated  to 

be  an  honourable  provifion  for  meritorious  officers,  who  had 

behaved  well,  and  as  a  reward  for  paft  fervices.     As  to  the 

laft  promotion,  it  had  been  confifteht  with  the  uniform  prac- 

tice'fince  the  year  I747» 

Capt.  Mac*      Captain  Macbrlde  obferved,  that  the  noble  Lord  |ud  pro- 

kriJc.         duced  the  Order  of  Council  of  1747,  and  he  had  no  doubt 

but  the  noble  Lord  was  equally  well  acquainted  with  .the  Or* 

der  of  Council  of  1788/   To  that  order,  Captain  Machride 

referred  the  Houfe,  and  reafontd  upon  it  for  fome  minutes. 

There  were  (he  faid)  a  fet  of  circumftances  which  marked 

th« 
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the  late  promotion,  and  rendered  it  altogether  very  extraor- 
dinary.    AnK>ng  other  particulars.  Captain  Laforey  had  been 
fet  afide  becaufe  he  was  aCommiffioner,  and  yet  the  Comp- 
^  troller  of  the  Navy  had  been  appointed  to  a  Flag.     He  fpoke 
of  Captain  Laforey  as  one  of  the  abteft  and  moft  deferving 
officers  in  the  navy,  and  mentioned  fome  of  hi:s  diftinguifiied 
fervices.     He  adverted,  alfo,  in  terms  of  great  encomium  to 
Captain  Thompfon,  and  called  upon  Lord  Hood  to  declare 
whether  Captain  Thompfon  did  or  did  not  a^  gallantly  do 
his  duty  on  the  latk  of  April,  1782,'  as  any  officer  prefent 
in  the  a£lion  of  that  day.     He  reminded  the  Houfe,  that  the 
ordecof  Council  of  17479  ftated  the  fuperanuated  lift  to  be 
an  eftablifhment  for  thofe  deferving  officers,  who,  fiom  age 
or  infirmity,  were  incapable  of  ferving.     Captain  Thomp- 
fon, he  declared,  was  in  as  found  health,  and  as  capable  of 
fervice  as  ever ;  and  at  the  fame  time,  one  of  the  pffiecrs 
included  in  the  late  promotion,  was,  at  that  hour,  incapable 
of  puttu^  his  foot  to  the  ground,  and  perhaps  would  never 
be  able  to  go  aboard  again.     If  the  whole  lift,  he  faid,  were 
to  go  to  fea.  Captain  Thompfon,  he  could  anfwer  for  it, 
would  fend  nine  tenths  of  them  to  the  hofpital.     Captain  • 
Macbride  contended  againft  the  feleflion  of  a  promotion  to 
the  flag  being  left  folely  to  the  difcretion  of  a   firft   lord  of 
the  admiralty,  who  might  put  his  finger  upon  one  man,  and  . 
fay  he  was  too  fat,  andobjedl  to  another  as  too  lean,  and  in 
the  moft  wanton  manner,  out  of  caprice  or  prejudice,  refufe 
any  deferving  officer  his  well-earned  rank. 

Mr.  Chancellor  Pitt  withftood  the  motion,  on  the  ground  Mr.  Cha.i- 
of  its  being  a  motion  calling  upon  that  Houfe  to  interfere  ^^'  ^^^'* 
with  the  prerogative  of  the  Crown,  and  in  a  manner  equally 
unneceflary  and- unprecedented.  It  was,  he  f^id,  on  all  hands 
admitted,  that  a  fele(Sl;ion  was  neceftary  on  every  promotion 
to  the  flag;  and  it  had  been  the  conftant  pra6lice  of  the 
Firft  Lord  of  the  Admiralty  to  make  a  feledlion.  The  very 
motion  itfelf  difclaimed  the  doiSlrine  of  promotion  upon  the 
fmgle  claim  of  feniority,  by  feledling  two  out  of  the  feven 
Captains  who  had  been  pafled  by  in  the  laft  promotion.  It 
being  then  admitted  that  a  feIe6lion  was  proper,  and,  indeed, 
indifpeniably  neceftary,  the  fingle  queftion  was,  in  whofe 
ha]ids  ought  the  right  of  feleftion  to  reft,  in  the  executive 
department,  or  in  that  Houfe  ?  Mr.  Pitt  reafoned  upon  this 
queftion,  contending,  that  the  Houfe  was  incompetent  to 
make  the  feleflion,  granting  even,  for  the  fake  of  argument, 
for  a  (ingle  moment,  that  it  would  be  warranted  in  afluming 
the  power  of  making  it.  The  great  and  governing  rule  in 
forming  the  feleflion  muft  be  a  thorough  knowledge  of  the 
qualifications  of  an  officer,  fo  as  to  be  able  to  judge  who  was 
fit  for  the  ftation  ef  an  Admiral,  and  who  had  a  capacity  to 
.    Vol.  XXill.  F  f  command* 
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commanil.  ,  Was  that  Houfe  in  poffefllon  of  any  fuch  know- 
ledge ?  or  had  it  any  means  in  its. power  which  could  give  it? 
Moft  undoubtedly  it  had  not.  \  he  right  of  feleflion  had, 
therefore,  moft  wifely  been  placed  in  the  hands  of  the  Firft 
Lord  of  the  Admiralty,  who  poGeiTed  the  neceOary  know- 
ledge to  enable  hirti  to  judge  whrt  Officers  had  a  capacity  to 
command,  and  who  was  refponfible  to  that  Houfe  and  to  his 
Country,  if  he  entrufted  the  fleets  of  Great  Britain  under 
the  command  of  Officers  incompetent  to  the  ftation  of  Com- 
manders. The  Chancellor  of  the  Exchequer  afked,  why  was 
that  Houfe  to  go  out  of  its  way  and  interfere  with  the  exe- 
cutive department  fo  as  to  brand  the  Firft  Lord  of  the.'Ad- 
xniraity's  charadler,  and  fix  a  cenfure  upon  his  *condu(3  in 
the  laft  promotion  to  the  fiag  ?  Was  it  becaufe  an  honoura- 
ble gentleman,  the  reprefentative  of  a  maritime  county,  had 
dedred  them  tbdo  it,  or  becaufe  the  two  profeffional  gentle- 
men behind  that  honourable  gentleman,  thought  pro|)er  to 
deliver  their  encomiums  on  the  captains  whofe  names  were 
not  vifible  within  the  lift  of  the  promotions.  He  hoped  the 
Houfe  wt)uld  think  neither  a  fufficient  juftification  for  their 
^adopting  fo  unwarrantable  an  idea.  The  honourable  gentle- 
man who  made  the  morion  was  plea  fed  to  remark  that  the 
Houfe  had  thanked  Captain  Balfour  and  Captain  Thompfon, 
and  therefore  they  ought  to  interfere.  Was  that  a  reafon  for 
the  Houfe  to  go  upon  ?  Let  them  confider  but  a  moment  to 
what  it  woulvl  lead.  In  the  joyful  hour  of  the  arrival  of  the 
news  of  the  glorious  vid^ory  of  April  1782,  the  Houfe  had 
unanimoufly  voted  their  grateful  thanks,  not  to  Captain 
Balfour  and  Captain  Thompfon  alone,  but  to  Lord  Rodney 
and  Lord  Hood,  and  all  the  officers,  and  ^11  the  feamen  em- 
ployed in  the  fleets  that  achieved  the  viSory.  Was  tlie 
Houfe,  therefore,  partially  to  feleft  Captain  Balfour  and 
'  Captain  Thompfon,  and  make  theni  the  fubjeft  of  an  addrefs 
to  the  Crown^  to  beftow  fome  diftinguiChing  mark  of  its  fc- 
vour  upon  them,  becaufe  they  had  been  thanked  in  the  lump 
with  a  great  number  of  other  gallant  officers  and  brave  lea- 
men,  for  their  conduct  in  common  with  tbem'on  .a  particu- 
lar occafion  ?  He  contended,  that  the  vote  of  thanks  had  no 
reference  whatever  to  the  prefent  motion,  and  that  it  could 
*idt,  with  any  fort  of  reafon,  be  made  to  bear  upon  it.  He 
took  notice  of  the  allufion  to  what  had  been  ftated  in  the 
jieWfpapers,  relative  to  a  noble  Lord  having  in  another  place 
compared  a  poft  captain  to  a  ferjeant  of  grenadiers,  and  Hiid, 
diforderly  as  the  allufion  had  been,  it  ferved  to  ftiew  the  Im- 
.propriety  of  making  references,  which  being  founded  in  mif- 
reprefentation,  could  only  lead  the  Houfe  into  a£^s  of  error 
and  injuftice.  He  explained  in  whatfenfe  fuch  a  comparifon 
•would  hoId»  witliout  at  all  derogating  from  the  chara£ker  or 

-  the 
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the  honour  of  the  naval   profefUon.     He  drew  the   hne  of 
diftiniSlion  l)etween   the  fit  (jualifications  vf  a  captain  of  a 
lliip,  and  the  commander  of  a  fleet,  and  flaled,  that  a  capa- 
city-to  command,  was  not  always  th*^  concomitant  of   mere    • 
valour.     He  defended  the  condu6l  of  the  Firll  Lord  (.f  the 
Admiralty,  and  laid,    he  hoped  the  very  groi'o    mai\i.r  in 
which   the    Honourable  Clentleman  wlio  mad^;  liie   motion, 
had  defcribed  the  offices  that'  candidates  for  promotion  mnil: 
afiume,  was  rather  to  be  imputed   to  an  intempcrr.tc  pbrafo 
having  efcaped  him  in  the  warmth  of  debate,  ii^an  to  any 
fettled  defign  of  throwing  out  an  ijifinuaiion  of  an  illiberal  * 
nature,  with  a  view  to  dx  a  fligma  0:1  ihe  character  oi  the 
Firft  Lord  of  the  Admiralty,     f^^  entered  iato  a  defence  of 
the  fuperannuated  eftabliihment,  which  he  denied  t^  merit 
theharfli  and  nividious  epithets  that  had  been  beho'.vcd  upon 
it;  declaring,  that  fo  far  from  its  being  ju^ciiiable  or  true, 
to  fay  that  thofe  ofiicers  who  were  put  upon  that  lift  were 
rejefted,  degraded,  and  ftigmatized,  the  very  oppofite  was 
the  facl.     It  was  an  honourable  retreat  from  lervice,  a  com- 
fortable provifion  for  advanced  yearsi  ^nd  a  fit  reward  for    • 
meritorious  fer  vices.     Did  the  honourable  gentleman  mean  to 
fay,  that  all  thofe  brave  and  gallant  officers  who  had  been 
put  upon  tlie  lift  fince  its  inftitytion,  were  fuperannuated  for 
incapacity.     One  hundred  and  odd  captains  had,  in  that  pe- 
riod,  been  promoted  to  the  flag;  and  more  than  two  hun- 
dred and  forty  had  been  fuperannuated.     Did  it,  tlierefore, 
follow,  that  thefe  two  hundred  and  forty  were  all  incapable 
of  fervice?  No;  no  man  would,  furely,  maintain  fo  ftrange 
an  aflertion.     The  real  caufe  for  the  fuperannuation  was  the 
exigence  of  a  manifeft  difterence  between  capacity  to  ferve 
as  a  captain,  and  capacity  to  command ;  and  it  was  the  duty 
of  a  Firft  Lord  of  the  Admiralty  to  mark  tl^at  difference, 
and  a6l  upon  the  diftinilion. 

LorJ  Hood  rofe  next,  and  obferved,  that  called  upon,  as  Ld.  Hooi. 
he  had  been,  from  the  honourable  gentlemen  oh  the  oppofite 
fide  of  the  Houfe,  it  was  inipoffible  for  him  to  fit  filent.  He 
declared,  that  Captain  Thompfon  had  done  his  duty  as  be- 
cafne  a  good  officer  on  the  12th  of  April,  and  had  taken  one 
of  the  enemy's  viftuallers,  under  particular  circumftances, 
which  hedelcribed.  Having  done  Captain  Thompfon  ample 
juftice,  Lord  Hood  concluded  with  faying,  he  entertained 
great  apprehenfions,  that  mudi  prejudice  to  the  fetvico 
might  refult,  if  that  Houfe  were  to  interfere  at  all  with.thd 
executive  department  in  the  promotion  to  the  Flag. 

'Lovd.AfuIgravf  remarked  that,  on  tlieprefent  occafion,  he  LoH  MuU 
jfelt  himself  obliged  to  make  one  exception  to   the  general' 8' *v«. 
rule  which  he  had  prefcribed  to  himfelf  of  not  difcuffing  the 
inerits  of  any  officer  by  name.  The  officer  on  whofe  account 

Ff  z  Iw        ,       ^ 
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he  wiflied  to  make  that  exception^  was  ComiAiiBoner  Lafo- 
rey,  as  deferving,  and  as  able  an  officer  as  dny  in  the  fervice. 
He  had,  himfelf,  been  the  perfon  who  firft  propofed  to  tfiat 
gentleman  the  acceptance  of  the  office  of  Commiffioner  of 
Plymouth  yard,  but,  at  the  fame  time,  he  was  fure   it  was 
as  little  in  iVlr.  Laforey's  idea  as  in  his  contemplation,  that 
Mr.  Laforey  would  be  fet  aJide  from  his  rank  at  the  period 
of  promotion,  on  account  of  his  being  a  Commiffioner.——- 
Having  dwelt  on  the  merits  of  Mr.  Laforey,  and  inftanced 
the  cafe  of  former  Coramiffioners,  who,  notwithflanding  their 
civil  employ,  had,  when  promotion  was,  made,  obtained  their 
flag,  he  proceeded  to  confider  the   motion,  and  reminded 
the  Houfe,  that  he  had,  on  a  former  occafion,  difclaimed  the 
entering  into  any  difcufficJn,  in  which  profeffional  mea  were 
involved  by  name,  and  h^d,    at  the  fame  time^  exprefsly 
ftated,  that,  in  his  opinion,  the  promotion  to  the  Flag  was 
not,  as  fomehad  confidered  it,  a  reward  for  paft  fervices,  but 
a  claim  for  future  fervices.     That  was  the  idea  he,  at  tlie 
time,  entertained  of  it,  and  he  ftill  retained  the  fame  fenti- 
ment.     With  regard  to  the  fuperannuation  lift,  it  was  indif- 
putably  defigncd  as  an  honourable  retreat  from  fervice;  and 
as  it  was  in  the  order  of  Council  ftated  to  be  eilablifiied  for' 
'   the  benefit  of  thofe  officers,  who  had*  ferved  well  and  abivt 
it  could  not,  with  any  fort  of  juftice  or  propriety,  be  term* 
ed  a  ftigma  or  a   degradation  to  be  put  upon  it.     Yet,  as 
every  officer  naturally  looked  up  to  a  Flag,  as  the  end  and 
objedl  of  his  fcrvipes,  it  was  extremely  mortifying  to  him, 
to  remain  ignorant,    until  the  hour  df  promotion  arrived, 
that  he  was  not  to  attain  his  object.     Officers  put  upon  the 
lift,  though  it  was  an  honourable  provifion,  could  not  avoid 
feeling  the  difappointment,  and  exclaiming,  **  The  hopes  of 
**  promotion  are  at  an  end,  and  the  moment  of  mortification 
"  is  accompliflieJ  t"     His  Lordfliip  defcanted  on  this  circum- 
ftance,  and  (though  he  faid  he  hoped  he  (hould  not  be  con- 
fidered as  a  projefior)  fugg^ed  his  wifhes,  that  an  eftabiifh* 
ment  like  the  fuperannuated  lift  were  formed  for  the   provi- 
fion of  fuch   meritorious  officers  as  from  infirmities  found 
thenjfelves  i^icapable  of  farther  adlual  fervice.     He  explain- 
ed himfelf  to  mean,  that  they  fliould,  upon  feeling  the  in- 
firmities to  which  advancing  age  was  liable,  have  it  in  their 
power  to  alk  for  their  own  fuperannuation,  inftead  of  wait- 
ing till  the  hour  of  promotion  arrived,  and  having  then  the 
mortification  to  find  that  their  ambition  w^ls^at  an  ^nd,  and 
that  the  fuperannuation  lift  was  confidered  as  the  fit  reward 
for  their  paft  fervices.     He  next  fpoke  of  the  old  pradice  of 
making  promotions  to  the  Flag  in  terms  of  praife,  and  took 
nccafion  to  mention  Sir  George  Pocock,  Lord  Anfon,  and 
Lofd  Hawke,  as  the  three  bcft  friends  to  the  ptofeffion  that  • 

ever 
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ever  fat  at  the  head  of  the  Admiralty  Board.  After  dilating; 
on  this  idea,  and  having  previoufly  declared,  that  on  the  dii- 
cuffion  of  all  queftions  relative  to  the  profeflion  to  which  he 
had  the  honour  to  belong,  he  would  ever  fpeak  out,  and  fairly 
deliver  his  fincere  opinion ;  he  expreiled  bis  apprehenfions, 
that  if  the  motion  were  either  carried,  or  fuffered  to  go  up- 
on the  journals,  it  would  injure  that  caufe  which  it  was  in- 
tended to  promote. 

Mr.  ChanceHor  Pitt  obferved,  that  a  great  part  of  his  no-  Mr-  Ch.«»- 
ble  friend*s  fpecch  had  been  rather  digreffive,  and  was  to  be  ^^^^P*'** 
imputed  to  his  noblefrlend's  jauilably  enthuliaftic  zeal  for  his 
profeflion  having  impelled  him,  (whenever  an  opportunity 
offered)  to  ftate  liis  fentiments  for  the  farther  advantage  of 
that  profeflion,  although  thofe  fentiments  did  not  immedi- 
ately apply  to  the  fubjeft  in  difcuflion.  It  was  not  to  be  in- 
ferred, however,  from  what  his^ noble  friend  had  faid  on  that 
head,  that  he  approved  of  the  motion,  or  thought  the  in- 
terference of  that  Houfe  in  the  promotion  to  the  flag,  ci- 
ther wife  or  neceflary. 

Lord  Mulgrave  rofe  again,  and  reminded  the  Houfe^  that  Lord  Mnl^ 
immediately  before  he  fat  down,  he  had  exprefled  his  opinion  S^-^ve. 
that  the  motion  would  injure  the  caufe  it  was  intended  to 
promote.  With  regard  to  the  other  part  of  his  fpeech,  he 
did  not  think  it  fo  digreiBve  as  his  right  honourable  friend 
had  faid  it  was.  His  meaning  had  been  to  exprefs  }iis  wilh, 
that  the  old  mode  of  making  promotions,  as  fettled  by  the 
order  of  Council  of  f  7 18  had  been  re  fort  ed  to, 

Mf .  Brett  reminded  the  Houfe,  that  the  noble  Lord  him-  Mr.  Brett, 
felf  fat  at  the  Admiralty  Board,  and  ac^ed  there  under  the 
provifions  of  1771,  when  the  order  of  Council  of  1747  was 
renewed.  The  prefent  Firft  Lord  of  the  Admiralty,  (Mr. 
Brett  faid)  he  well  knew  to  have  a£ted  on  principles  of  .the 
ftriiSeft  impartiality  ;  and  if  the  Houfe,  or  any  gentleman, 
thought  other  wife,  infl:eaJ  of  the  prefent  motion,  it 'would 
be  fairer  at  once  to*  come  forward  with  a  charge,  and  either 
proceed  to  impeach  hira,  or  move  an  addrefs  to  remove  him 
from  his  ofiict;. 

Mr.  Bajiard  replied,  that  with  regard  to  his  being  the  re-  ^r.  Biftiri 
prefentative  of  a  maritime  county,  he  (hould  be  glad  if  the 
right  honourable  gentleman  lived  in  that  county,  not  only 
for  the  pleafure  of  having  him  for  his  neighbour,  but  that  the 
right  honourable  gentleman  might  witnefs  the  honeft  feeling^ 
of  the  brave  men,  whofe  gallantry  liad  gained  this  country  * 
fo  many  viftories,  and  who  (the  right  honourable  gentleman 
would  find)  looked  up  to  that  Houfe  with  confidence  for 
protediion.  He  remonftrated  again  upon  his  former  argu- 
nient,  that  ir  ought  not  to  be  left  to  the  whim  and^caprice 
of  thel  irft  Lord  of  the  Admiralty  to  make  a  felcdtion  in 

the 
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the  promotions  to  the  Flag,  uncontrolled  and  unlnquired  into. 
So  far  from  wifhing  to  bring  officers  to  Farliament  by  his 
motioQ,  it  was  (he  laid)  with  a  view  to  prevent  fuch  appli- 
cations, that  hcf  had  brought  it  forward,  becaufe,  if  that 
Houfe  fliewed  itfelf  ready  to  correal  the  caprice  of  a  Firft 
Lord  of  the  Admiralty,  and  to  feejuftice  done  to  neglefled 
merit,  the  fame  negleft,  or  whatever  it  was,  would  not 
again  venture  tojQiew  itfelf.  Mr.  Baftard  Aated  the  cafe  of 
C:>ptain  Wifti'art,  the  caprain  of  Admiral  Sir  George  Roolce, 
vfho  ])ad  been  pafled  by  in  a  promotion  to  the  flag  in  Queen 
Anne's  time,  but  by  the  tirmneps  of  Sir  George,  who  >vith- 
ilood  all  the  cajoling  of  the  Prince  of  Denmark,  tlien  at  the 
head  of  the  Admiralty,  obtained  his  rank.  Mr.  Baflard 
reafoned  upon  this  cafe,  in  order  to  fhew,  that  means  had 
been  found  to  correft  fuch  evils  as  he  had  complained  of. 
He  compiimcnted  Lord  Muigrave  en  the  part  he  had,  that 
'  dniy,  taken  in  favour  of  his  profeffion,  and  after  ftating  the 
.  particular  cafe  of  Captain  Bray],  hefaid,  he  would  wiihdr.ivv 
the  motion,  with  the  confent  of  the  Houfe ;  and  was  not 
decided,  whether  he  would  then,  cr  on  iome  future  oci.ifion 
move,  "  Th.'^t  the  Houfe  refolve  itfelf  into  a  Committee  of 
"  the  whole  Houfe,  to  take  into  confideration  the  latepro- 
**  motion  of  Officers  to  the  Flag.*' 

Mr.  Chan-       Mr.  Chancellor  Pitt  anfwered,  that  ftill  ftronger  objeftions 

"^'  would  apply  to  the  motion  which  the  honourable  gentleman 

had  lufl  Hated,  than   to  the  motion  immediateiv  before  the 

Houfe,  and  he  mofl  undoubtedly  would  oppofe  it  whenever 

it  fliould  be  brought  forward. 

lord  MuN       Lord  Muigrave  declared,  that  he  ihould  t)bje£t  to  any  fuch 

*"'*"         motion. 

The  queftion  originally  moved  and  feconded,  was  with- 
drawn, and  immediately  afterwards  the  queftion  of  adjourti* 
isent  was  put  and  carried. 

Fridajy   7.ld  February • 

Mr.  Burke.  y[^^  Burh  rofe,  and  obferved,  that  particular  circumftan- 
ces  had  rendered  it  neceflary  for  him  to  remirid  the  Houfe, 
that,  in  opening  the  fubjedl:  matter  of  the  impeachment 
againft  Warren  Haftings,-  in  the  High  Court  of  Parliament, 
alfcmbled  in  Weftminflcr  Hnll,  he  had  found  it  neceflary  to 
go  into  a  general  hiftorical  ftatement  of  the  tranfaSions  in 
India;  and  among  other  matters,  to  touch  Upon  the  revolu- 
tion  which  had  taken  place ^there  in  the  year  1760.  He  h.iu 
fince  learnt,  that  foine  gc^ntlemen  who  were  materially  con- 
cerned  in  the  t  ran  fa  j3  ions  in  India  at  that  period,  felt  them- 
felvcs  hurt  by  what  had  fallen  from  him,  not  conceiving  that 
all  the  leading  circumftances  of  the  events  which  took  pjace, 

had 
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had  been  fuflSciently  opened  and  explained,  or  that  their  cha- 
rafters  flood  Fairly  before  tlieir  country,  in  confequence  of 
what  he  had  mentioned.  No  man  (Mr.  Burke  declared) 
could  be  more  defirous  than  he  was  of  giving  every  gentleman^ 
to  whom  in  his  public  line  of  Jife  he  might  have  occafion  tb 
allude,  the  mod  complete  fatisfadlion,  by  doing  him  ample 
juftice.  Htf  wifhed,  therefore,  for  an  early  opportunity  of 
retracting  his  errors,  if  any  errors  he  had  fallen  into,  or  what 
might  very  probably  be  tlie  calie  in  that  inAance,  of  firmly 
and  fteadily  maintaining  his. former  opinion,  and  exphnning 
the  principles,  the  caufes,  and  the  efFefts,  on  which  he 
grounded  it.  Whether  it  was  necefTary  for  him  to  fay  any 
thing  upon  the  fubjeft,  in  that  Houfe,  he  knew  not ;  but» 
after  what  he  had  fuggefled,  he  would,  for  the  prefent,  be 
filent,  and  wait  for  information  in  what  manner  it  might 
prove  mofl  advifeable  for  him  to  proceed,  when  he  fhould 
obferve  perfons  in  their  places,  of  greater  authority  in  that 
HouTe,  than  any  to  which  he  could  have  the  arrogance  to  pre- 
tend to  be. 
The  Houfe  adjourned  to  Monday. 

The  following  papers  were  laid  on  the  Table. 

An  Account,  flating  how  rhe  Money  granted  by  Parliament,  for  thd 
lafl  four  years,  to  the  Ordnance,  has  been  adually  applied  towards 
the  fervices  for  w^hich  it  has  been  voted,  and  the  application  of  them 
in  each  year  (as  far  as  the  accounts  can  at  prefent  be  made  up,  ex- 
dufive  of  the  Funded  Ace  ount.)  Prepared  purfuant  to  an  Order  pf 
the  Honourable  the  Houfe  of  Commons,  17th  December,  i787« 
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PARliAMENTARY 


LAND    SERVICE. 


Cleaning  and  repairing  fmall 
arms  in  the  Tower       — 


Pay  of  the  corps  of  Royal 
£ngineers  — 


Pay  of  the  Royal  Regiment 
of  Artillery  — 

Pay  of  Civil  OfEccrs,  Pro- 
teflbrs,  andMaftersofthe 
Royal  Military  Academy 
at  Woolwich  — 


Pay  of  Draughtfmen        — 

Pay  of  Aiperannuated  and  dif- " 
abled  men,  half  pay  of  re- 
ducedofficersjwidows  pen- 
fions,  and  allowances  to  [ 
officers  for  good  fervices,  | 
&c.  J 

i 
Fees  at  the  Exchequer,  &c. 


Auditor's  and  Chief  Baron 
Fees  ■ 

For  Staff  and  contingencies^ 
of  the  Trains  of  Artillery  I 
in  North  America  and  die  j 
Weft  Indies      —        —J 


For  extra- 
ordinaries  <^ 
at         — 


'New  York  — 
Halifax        — 


Florida  [^^Q, 


Quetcc       — 
Jamaica       — 
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I' 

2CXDO 

2000 

2000 

2CXX> 

IO414 

10414 

10402 

10402 

» 39335 
1124QO 

112182 

106465 


s, 

o 
o 
o 
o 


10 
10 

IS 

2 

IS 
II 


d. 
o 
o 

o 
o 


13  4 
13  4 


o 
o 

3 
o 

o 

2 


83 

1744 

S 

0 

84 

1844 

H 

0 

85 

1844 

S 

0 

86 

1798 

12 

0 

83 

2042 

II 

0 

84 

2048 

2 

0 

85 

2042 

II 

0 

86 

2025 

IS 

0 

83 

20131 

10 

0 

84 

21847 

18 

9 

85 

21951 

I 

2 

86 

20569 

XX 

6 

83 

2400 

0 

0 

84 

1113 

8 

6 

85 

796 

»o 

0 

86 

646 

0 

0 

^3 

313 

6 

8 

84 

313 

6 

8 

8S 

3«3 

6 

8 

83 

186930 

4 

S 

84 

866 

S 

6 

8S 

— 

83 

7006 

0 

0 

83 

7200 

0 

0 

83 

3080 

0 

0 

83 

1928 

6 

8 

83 

6679 

0 

0 

83 

42S9 

0 

6 

2626 

2443 
1870 

1983 
10378 

IO31O 

10402 

10425 

17384s 
107029 

XO4787 

I04'?42 

2280 

1844 

1844 

1793 
2031 

1922 

191S 
1892 


s* 

10 
12 

II 

3 
II 

10 

18 

7 

2 

6 

19 

13 

S 

I 

18 
10 
18 


d. 
i 

9 

3 
0 

4 
8 

0 

9 
0 

10 

10 

3 

0 

0 
0 

9 
0 

3 
3 
9 


20207  3  3 

20^34  IS  10 
20809  8  II 

19996  13  6 

2105  12  II 

1 226  5  0 

654  4  o 

752  6  0 


122362  o  2 

919  14  6 

12  12  0 


2825  O  0 

4456  16  9 

181  10  0 

1240  10  3 

XO08  7  8 


A .  1 788. 


D    E    B    A    T    E    S* 


LAND    SERVICE. 


For  works 


in    the    Ceded  1    ^o 

For  building  barracks  at  St.  7      ^ 
Lucia  —        — 5  ''  ^ 


For  repairs,  current  fervice, 
&r-  and  fuel  for  the  troops 
in  Newfoundland         — 

Additional  works  at  ditto 

Contingencies  and  current 

fervice,  and  for  erecting 

magazines  and  ftorehpufes 

in  Nova  Scotia  — 

1783 
1784 

1785 
.0    .'786 
2  Ifland  of  St.  1     ^ 
_  _/*783 


1783 

1784 

1785 
1786 

1783 

1784 

J  785 
1786 


Contingencies  and  current 
fervice  at  New  Brunfwick 


Works 
John 


in  the 


at 


Contingencies  and  current   I    7  4 
fervice  at  Quebec         —   ^^    7  5 

Building  materials  —  Weft  1      ^ 
Florida        —  _/^7»3 

Pay  of  ci^il  officers  and  ar-1    ^ 
tificers  at  New  York    —J  '  7°4 

Ditto    —    in  Eaft  Florida     1784 

Removing  ftores  from    St.-i 
Auguftine  t6  the  Bahama  ?  1784 
Iflands  —  —J 

Contingencies  and  current       7  3 
fi^rv'i/*^   Qf    the    Bahama     ,7  4 

.^  ^7^5 

1786 

Contingencies    and   current  J '7  4 
fervice,  &c.  at  Jamaica      1    7  5 

Contingencies  and   current  i      « 
fervice,  and  for  building  I    7  4 
barracks,  magazines,  &c.  |    2q| 
in  the  Weft  Indies         —  J  '7»^ 

For  works,  &c.  at  Goree        1783 

'783 
pay  of  officers  and  artificers     1 784 

in  the  Eaft  Indies         — «    178c 

1785 


fervice 
lilands 


Money  granted  ^ 
by  Parliament. 
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Money  expended 

V  75  17  u 


8014  8 
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PARLIAMENTARY 


LAND    SERVICE, 

Pay  of  the  company  of  Ar-     1783 
tificers,    and  for  works,     2784 
ftoreS)  contings.  and  cur-     1785 
rent  fervice  at  Gibraltar       1786 
N.  B.  The  ^ores  fen  t  to  Gib- 
raltar,  and  included  in  this 
account,    have  not   been 
wholly   replaced    at  the 
Tower. 
For  Staff  and  contingencies  1 

at  Minorca        —        —J  ^7^3 
Pay  of  oflScers  and  artificers  1 
on   an    expedition  under}  1783 

General  Dalling  J 

For  the  hire  of  horfes,  and 


Money  granted 
by  Parliament. 

£•    J.  J. 

104402  II  5 

22504' 17  o 

31200  10  10 

29714  2    4 


A.  1788. 

Money  expended. 


s. 
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78s 
786 


for  Staff andcontingencies 

of  the  Trams  of  Artillery     ^7^3      535^6  16  11         6905  13    3 

in  England     *  — 

For  ditto,  in  Scotland  1783 

For  repairing  the  Cobb  at  1      « 

Lyme  Regis  *  _/^783 

(1783 
F6r  the  works,  contingen-  J  1784 

I; 

For  the  works,  contingen- J  1784 
cies,  &c.  at  Guernfey         /  1 7 85 

t-1786 

For  repairs  of  the  feveralri783 

forts,  caftles,  and  barracks  J  1 784 

in  Scotland,    contingen- 1  1785 

cies,  and  current  fervice    1 1786 

For  batteries  for  the  defence  \ 

of  the^ri ver  Tyn<?         ~  /  ^  783 

For  repairs,  current  fervice,  f  1^84 

&c.   in  the    North  Eaft<i78c 

Diftria        ~  -^786 

For  repairs  and  new  batteries,  1      „ 

Sunderland  _/^783 

For  repairs  at  Hull  —     1783 

For  repairs  at  Liverpool  1783 

For  the  floating  batteries  atl 

Dublin  and  Hull         — /'783 
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D    E    B    A    T    E'  S. 


LAND    SERVICE. 


0783 
>J  1784 


For  repaifs,  current  fervice,       _ 

&c.  atLandguard  fort      )  1785 

1.1786 

For  works,  &c.  Yarmouth"!      - 
Roads  ^  _.)«783 


Money  granted 
by  Parliament. 
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Money  expended. 


1: 


For  ftorehoufes,  current  fer- 
vice, &c.  at  Yaripouth 

For  new  works,  and  repair-  \ 

ing  the  powder  magazine  ^783 

at  Dover  —  ^ 

[^783 
Contingencies  and   current   I  1784 

fervice  in  theCinque  ports  |  1785 

'^1786 

For  repairs,  building  necef--j      g 

fary  works,  and  for  imple-  j     'g^ 

ments,  at  the  Royal  pow-  j    7^5 

der  mills  at  Feverfham      J     ' 

[1783 
For  repairs,  contingencies,    J  1784 

&c.  at  Sheernefs  — |  1 785 
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Forthepurchafel      « 
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1 1 786 
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PARLIAMENTARY 


Fortfrn, 


Golport 
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For  improv.  the 
works  at  Cum 
berland  fort 


For  indofing 
the  Dock 


^!i 


[For  repairs  and  f  15^3 

j  contingencies  in  J     'g^ 
[thediviGon.       [^7^5 

For  necef.  rep. 
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DEBATES. 
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f  For  repairs  at 


I 


I 


.1783 


the  Citadel,  St. 
Nicholas  If- 
Plymouth-^    land,  and  Bat-  J- 17  86 

teries  at  the  en- 
trance of  Ha- 
moaT'^ 

For  new  works 
(Pendennis,&c. 
For  enlarging     In 
[the  Gun  Wharf/    '""^ 
For  the  purchafe  of  Lands 
at  Plymouth,  Feverfliam, 
and  Gofport 

Ifle  of  Man 

For  the  hire  of  Tranfports  |  ^  L^ 

For -contingencies  of  Artil- J  1784 
lery  -  -.        1 1785 

'  1786 

For  relieving  Artillery  in    J  j^gc 
Foreign  Garrifons      -      1  j  ^35 

For  Sta£F^  andcontingencres  f  1784 
of  Artillery,  in  N,  America  1 1 785 
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fi32  P.ARLIAMENTARY  A.ij%9 

Copy  of  His  Majefty*s  Warrant  for  raifing  a  Corps  of  Military  Ar- 
tificers; and  the  inftru£lions  ifTued  by  the  Mailer  General  of  the 
Ordnance  for  recruiting  the  faid  Corps ;  and  the  purpofe,  expence, 
and  eftablifhment  of  the  fan^e.  Prepared  purfuant  to  an  order 
from  the  honourable  Houfe  of  Commons,  dated  xjth  December 
1787. 

COPY  of  His  Majelly's  Warrant, 

GEORGE  R. 

Whereas  you  have  reprefented  unto  us,  that  our  fcrvice  at  Gib- 
raltar has  been  found  to  derive  great  benefits  from  the  eflahlifhment 
of  the  military  company  of  artificers  employed  in  that  garrifon,  and 
that  like  advantages  would  arife  to  our  fervice  if  the  fortifications, 
buildings,  and  repairs  in  many  other  parts  of  our  dominions  were  in 
like  manner  performed  and  carried  on  by  a  fimilar  corps  of  military 
artificers,  to  be  eflablifhed  for  that  purpofe ;  that  the  whole  expence 
of  fuch  eflabliihment  would  be  lels  than  what  is  now  paid  for  an 
equal  number  of  civil  artificers  and  labourers ;  and  that  the  faid  corps 
by  being  fubje£t  to  military  command  and  difcipline,  would  be  more 
orderly  in  their  behaviour,  and  more  to  be  depended  upon  than  com- 
mon artificers :  And,  we  having  taken  the  fame  into  our  confideration, 
our  will  and  pleafure  is,  ihat  a  corps  of  royal. military  artificers,  to 
confiil  of  fix  companies,  be  forthwith  raifea  and  formed,  and  from 
time  to  time  recruited  with  men  duly  qualified  for  the  feyerat  trades 
and  occupations  proper  for  the  fame ;  each  company  to  confifl  of  four 
ierjeants,  four  corporals,  two  drummers,  fixty  artificers,  and  thirty 
labourers,  with  the  refpedtive  pays  mentioned  in  the  eilablifhment 
hereunto  annexed,  amounting  to  the  fum  of  ^f.  11,544.  10:  And  we 
do  hereby  further  authorize  you,  or  the  Malter  General'  of  our  ord- 
nance for  the  time  being,  or  the  Lieutenant  General  and  principal  of- 
ficers of  the  fame  for  the  time  being,  to  caufe  to  be  paid  to  each  non- 
commiflioned  officer,  corporal,  drummer,  artificer,  or  labourer  com- 
pofing  the  faid  companies,  over  and  above  his  fubfiftence,  an  allowance 
not  exceeding  nine  pence  per  day  each  for  working;  but  no  noncom- 
miffioned  officer,  corporal,  drummer,  artificer,  or  labourer  is  to  re- 
ceive fuch  working  pay  but  for  fuch  days  as  he  fhall  adlualiy  be  em- 
ployeil  on  our  fortifications,  works,  or  repairs.  And  our  will  and 
pleafure  alfo  is,  that  the  faid  companies  fhall  all  be  under  the  command 
of  the  Mafter  General  of  our  ordnance  for  the  time  being,  or  the 
Lieutenant  General  and  principal  officers  of  the  fame  for  the  time 
being,  and  be  officered  by  fuch  of  the  royal  engineers  as  the  Mafter 
General  or  Lieutenant  Cieneral  and  principal  officers  of  our  ordnance 
for  the  time  being  fhall  appoint  for  this  fervice.  And  we  do  hereby 
direfl  you  to  infert  the  expence  of  the  faid  eftablifhment,  hereunto 
annexed,  in  your  next  eflimate  to  be  prefented  to  Parliam /nt.  And 
for  fo  doing  this  fhall  be,  as  well  unto  you  as  to  all  other  our  officers 

and  minifters  herein  concerned,  a  fufficient  warranto    Given  at  our 

cour 
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court  at  St.  James's  this  loth  day  of  O<9ob^r,  ijSf^in  the  a7tU 

year  of  our  reiga. 
To  our  right  trufty  and  right  entirely 
beloved  coufin  and  councellor  Charles 

Doke.of  Richmond^  Lenox  and  Au-      By  His  Majefty*«      • 
bigny»  Mafter  General  of  our  ord- 
nance;  and  to  the  Mafter  General,  .   ^ommand^ 
Lieutenant  General,  and  principal  of- 
ficers of  the  fame  for  the  time  being.  SYDNEY, 

^ropofed  Eftablifhment  for  one  company  of  ftoyal  Miirtary  Artificers^ 
to  be  commanded  by  officers  of  the  corps  of  Koyal  Engineers. 

Subfiftence. 
Per  Day.  Per  Annum* 


i«» 


t  Serjeant  Mi&jor  -^  at        23  44     i     3 

I  Serjeant  —  •-*•  -«*         i     o  31   18     a 

ft  Do.  ^  _  ^        3    6  O3  17    0 


1  Corporal                   -^                 —        17  28  17  71 

3  Do.               -^               --.         -^49  86  13    9 

1  Cafpentet  *—  -a-  •  -**  9  '3  '3  9 
n  Doi  '  «—  -^  8.  3  ;  150  II  3. 
'lo  Mafens                   .3^        •           wjc        7     0  136  17^   6 

10  Bricklayers              —                 —        76  136  17     6 

5  Smiths                   -A.                    .^^        39  63,  89 

S  Wheelers               -—3    9  68     8    9 

4  Sawyers                 -^                    —        3i—  54  '5  ~ 
8  Minersu^  •  •      r-^  '         -*^:           —      :  6  — r  109  zo  -^ 

2  Painters                    —                   — ..     >!:.  6  .  ;X7     7     & 
2  Coopers                   -^    ,^j^,        ,  — .16  27     7     6 

2  Collar  Makers           *    ;*^o..         "^       ,} \  ^  ,  )       ^7     ^     ^ 

I  Labourer                *—    ,J,V»/.         —      —6'^  926 

29  Do.               ^          '    .~,^.  ^  —      i'4.  6  ^      264  12    6 

2 Drummers                — — .|^.        —       ,^.  ^  27     7     6 

Clothinga^d  working  4re^^  ^9>^ '  00>       *'    i  ! 

at  3d.  pnr(Jj\y  per  man  —  i  '  5  -;—  456.   5  — 

100                                         .           A-5  —    4  '       i>83i   ^    8 

'  *  i 

Allowance  to  the  Captain  for  repair  of      '    .'  -.   • 

4  armsy  bi|rials>..lp/Ies  by  de^s,  &c.  .          '—  '  56  10  i— 
Allowance  jto  an  oflScei;  for  adling  as  ' 

adjutant  •          r—     ,  .     —                — •    a  *—  36  10  — 

Annual  Expence  of  one  company               —  ijQ^4     x     8 

Five  companies  more,,  the  fame                  —  '  9,620    8.4 

V'«i.XXIir.               Hh              Toul    —  £.  ii,S44  to -^ 
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COPY  of  tht  Mftfter  General**  Iiiflm^Hoai^ 

WfaitehalU  tSthOaober^  1787* 

HIS  Majefty  haring  been  pleafed  to  direA  that  a  £6rps  bf  royal 
hrilitary  aitificers  and  labourers, 'confifting  of  fix  companies  of  tod 
inen  each^  according  to  the  eftablifhment  herewith  fent  yoa,  fliotilci 
be  forthwith  raifed;  you  trt  to  cifetilate  the  inclofed  advertifeineAtii 
and  toenlift  (bch  itlfen  as  may.oflbr  themfeWcs  upoif  the  terms  <{ie 
on  the  hack  of  the  litteft^tions  alfo  herewith  tranfroitted  to  yot>« 

Upbiiraman^s  ofiertng  to  enlift,  you  are  to  read  to  him  the  term! 
to  Which  he  is  to  (hbfcribe ;  and  upon  his  figriing,  df  j>utting  hit 
mark  to  them,  jrou  are  to  give  him  ohe  (hilling  on  account  of  hit 
enh'fting  money,  and  his  fignature  mdft  be  writteri  by  fonie  perfoo 
^(ent.  ^  Ydii  are  al^fo  to  read  to  him  the  fecond  and  fixth  fe£iions  of 
the  afticks  of  war ;  arid  to  fend  the  recruit,  as  foon  after  as  poifible,  to 
» Juftice  of  the  Peace^  that  he  may  be  duly  attefied,  agreeable  to  tihc 
printed  terms;  wherein  you  will  fee  tvhat  the  bounty  money  iflf,  and 
1k>W  it  is  to  be  difpofed  of;  and  it  trill  be  proper  that  fottie  peripa 
ihouki  Wimefs  fuch  atteftatioH^  ,  ^ 

As  it  is  highly  neteilary  that  (itch  men  as  may  be  enllfted  for  tKis 
(^viee  (h^uld  be  able-bodied  men,  and  free  from  all  in(irmitie%  you 
are  to  have  them  carefully  examined  by  fome  furgeon  of,  MfuiatioQ 
previous*  to  your  ervtiftio^;  them. 

I  (Kali  not  confinp!  you  to  a^vy  Qandard  as  to  height,  but  lely  upon 
your  difcretion  in  cbudng  ftrong  able  men,  and  duly  qualified  for  thieir 
feveral  trades  and  occupations. 

'  ix  is  mttoded  that  this  corps,  of  royal  military  artifictira  and  la- 
bourers ihottld  be  ftattoned  as  follows :        . 

One  company  at  PortfmoutfV 
One .  Do.        at  Gofpott, 
One    Do.        at  Plymouth,    * 
One    Do«        at  Chatham, 
One    Do.        at  Woolwlcli, 
.  .  One    Do.        in  the  Iflands  of  Guemfey  and  ]hftsf» 

.  The  three  ferjeants  in  each  company  are  to  con(H(  of 
One 'maimer  carpenter^  one  mafter  mafon,  one  matter  fmith* 

liie  four  corporals  are  to  con(t(i  of 
One^mafter  bricklayeri  one  roaftex  wheeler,  one  foreman  of  miners 
one  forenun  of  labourers. 

The  ordnance  ftorekeeper  will  have  dtreAions  to  (vnitft  yoir  trklr 
uioney  for  this  (erviee ;  and  yon  are  to  tranitnit  weekly  rctume  of  the 
aumbef  of  men  you  nidy  enlift  boAi  to  me  and  to  thef  Boards 

From  the  time  any.  nian  is  enltXted^  ton  arc'  to  demand  «  hilkt  for 
lijm>  injmrfuance  of  the  heating  cNrder  tent  derewith. 

ianip  Sir, 

Your  moft  obedient  humble  Senrarlt, 

RICHMOND,  Ice. 
4  P.S,Y«« 


A^J^W.  D    E   1    A    T    £    S»  ^ 

P*'S,.  You  are  not  to  enlift  any  labottrets 
of  moire  than  twenty-five  years  of 
age,  nor  any  artificers  of  more  than 
thirty,  unlefs  it  fhoul4  be  fome  per- 
^n  of  gocxi  character,  whohasalready 
been  employed  as  an  artificer  under 
the  ordnance,  and  who  is  known  to 
be- a  good  workman. 

The  miners  are  all  to  be  got  from 
Cornwall,  and  will  be  enhfted  by 
Lieutenant  Colonel  Muleafter^  at 
Plymouth* 

ADVERTISEMENT. 

« 

Corps  of  Royal  Military  Artificeis  and  Labourers. 

FiTt  Guineas  Bounty. 

,  WANTED,  a  number  of  ftrong  abIe-bo4ied  men,  to  fenre  His 
Majefty  in  the  feveral  capacities  of  carpenters,  ftone  mafons,  brick^ 
layers,  fmtths,  wheeler%  fawyers,  miners,  paintersy  coopers,  collar^ 
makers,  or  labourers* 

Any  perfons  duly  qualified  for  any  of  the  above  employments,  and 
willing  to  enlift  in  the  faid  corps,  may  applv  to 
where  they  will  be  informed  of  the  terms  on  which  they  may  engage. 

ATTESTATION, 

THIS  is  to  certify,   that  aged  '  years, 

feet  inches  high^        complexion,  hair, 

fyes,  Game  this  day  before  m^  one  of  His  Majefty*s  Juftices  of  the 
Peace  for  the  County  of  and  acknowledged,  that  he 

bad  voluntarily  enlifted  himfelf  to  ferve  His  Majefty  King  George,  as 
a  foldief,  in  the  corps  of  Roynl  Military  Artificers  ar4 

Labourers,  under  the  command  of  the  mafter  General,  Lieuten.mt 
General,  and  principal  officers  of  the  ordnance,  upon  the  terms  fub* 
fcribed  to  by  him  on  the  back  of  this  atteftation. 

He  alio  acknowledged  that  he  hath  heard  the  fecond  and  the  fixth 
feflions  of  the  articles  of  war  read  unto  him,  againft  mutiny  and  der 
iertion ;  an4  he,  has  this  day  taken,  before  me,  the  oath  of  fidelity 
mentioned  in  tlie  faid  articles  of  war* 

Sworn  befi)re  me 

day  of  17 

The  terms  upqn  which  I  do  engage  to  enlift  in  the 

corps  of  Royal  Military  Artificers  and  Labourers,  are  as  follow: 
Firft. — ^That  I  am  liable  to  all  military  duties,  fubje£l  to  the  article^ 
of  war  and  all  other  military  dlfcipline,  like  other  foldiers,  and 
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to  ferve  in  any  part  of  the  world  to  which  His  Majefty  majr 
order  me. 
Secondly. — That  of  n^y  Five  Guineas  Bounty  I  am  to  receive 
Twenty  Shillings  on  my  being  attefted,  befides  the  Shilling  I 
have  now  received ;  I  agree  that  Three  Guineas  ihall  be  laid  out 
in  fupplying  me  with  neceflaries,  and  1  am  to  receive  the  remain- 
ing Guinea  one  month  after  my  being  attefted. 

Thirdly. — That  I  enlift  as  a  foldier  at  the  pay  of  nine 

pen(:e  per  day  for  my  fubfillence,  befides  quarters,  and  fuch 
clothing  as  the  Mailer  General  or  Board  fhall  think  proper ;  but 
that  I  am  liable  to  be  ^educed,  by  orders  of  the  Mafter  General 
or  Board  of  Ordnance,  for  mifbehaviour,  or  for  want  of  (kill  ia 
,  my  trade,  to  the  Aation  of  labourer  in  the  faid  corps,  at  the  fub- 
filtence  of  fix  pence  per  day. 

Fourthly.-— That,  befides  my  fubfiftence,  I  am  to  receive  nine  pence 
per  day  for  working,  each  day's  work  to  confift  of  ten  hours  in 
the  Summer  half  year,  and  nine  hours  in  the  Winter  half  year> 
exclufive  of  the  hours  for  tneals;  or  a  proportionable  allowance  j 
of  working  pay  for  a  greater  or  a  le|te|:  number  of  hours  that  I  \ 
n.ay  work ;  but  that  *l  am  liable  to  have  ^he  f^id  working  pay  rC" 
reduced,  by  the  commanding  officer  of  the  company  to  which  I 
ihall  belong,  for  idlenefs  or  mifbehaviogr,  at  his  difcretion. 

Fifthly.- -That  I  am  not  to  receive  any  working  pay  but  for  fuch 
days,  or  parts  of  days,  as  1  fliall  be  a£lually  employed  in  working 
on  any  of  His  Majefty's  fortifications,  buildings,  or  repairs;  and 
that  nqne  qf  the  common  duties  of  a  foldier,  all  of  which  I 
engage  to  {>erform,  are  to  be  confidered  as  working,  or  entitling 
me  to  working  pay. 

Sixthly. — That  i  am  to  be  found  all  neceflary  tools  for  working 
at  my  trade;  and  that  I  am  to  be  at  no  expence  for  replacing 
them,  or  keeping  them  in  repair,  unlef§  loft,  d^ftroy^d,  or  dzr 
magedby  my  own  neglcdl, 
Subfcrihedby 
In  Prefence  of 

W.HOWE,    JAMES  LUTTRELL,    G.  CRAWFURD, 

THOtBAJLLIE, 


A.  X77S.  DEBATES^ 


^rr 


An  Account  of  tTie  Savings  made  by  employing  a  confiderable  Part 
of  the  Royal  Regiment  of  Artillery  fis  Artificers  and  Labourers^ 
according  to  the  Plan  of  the  Mafter  General  of  the  Ordnance^ 
fubmitted  to  the  Honourable  Houfe  of  Commons  in  the  Year  1783, 
Prepared  purfuant  to  an  Order  from  tlie  Honourable  Houft  of 
Commons,  dated  the  17th  December  1787. 

AtPortfmouth  —     1784    —    —    jf-  ^37    8    6 

n'S    —    ~         2z6    8     If 

1786     —     --  2>f2      4      6 

1787    —    ~         343    2    3. 

— " 1'   948    3    4i 

At  Plymouth     -^      1784    -*    —    ^.    35  14    6 

i78|    —    —  36  17  ~      ' 

1786       -r-       99     16       9 

,787    -^    ^         521    8  ^ 

II*  693  16    I 

At  Chatham       -*     1784    —    —    iC^    85  «3 — 

'111 ^^3  '8    Si 

:  1786    —    —  236     3     6 

1787'  —    ^         200    7    3   % 

: — C*  736    %    tf 

At  Woolwich     —     1784    ^    —    ^.1021  19    51 

1785    —    -         790    8    3} 

1786      -r^  840      79 

1787    —    _         933    5    9| 

;;(^-is86    I    3| 

I 

At  the  Tower   W.     1784    —    —▼    /. 

1785 


6q  19  — I 
1786    —    —  67     9    4I 

1787 .      68 17  -;' 


Tot^    —    iMii 


W.  HOWE,     JAMES  tUTTRELL,     G.  CRAWFURD 

THO.  baillie! 


popy 


ajS  P  A  R  L  I  A  M  E  N  T  A  It  V  A- 1788. 

Copy  of  the  Agreement  with  Mr.  Walton  for  the  Purchafe  of  the 
Powder  Mills  at  Waltham  Abbey.  Prepared  purfuant  to  an  Order 
frocn  the  Honourable  Houfe  of  Coiiunons,  dated  17  th  December 

'787- 

Mr.    WALTON'S    PROPOSAL. 

The  Price  agreetl  for  the  mills,  refining  houfe,  fifliery,  and  mxga* 
Tine,  together  with  the  loofe  utcnfils,  implements,  &c.  as  fpecilied 
if\  the  inventory  to  be  delivered,  ic  ten  thoufand  pounds,  clear  of  all 
dedudion  ;  to  he  paid  as  foon  as  the  fums  voted  by  Parliament  in  the 
approaching  fefGon,  for  the  ufe  of  the  ordnance  are  ifllied,  with  an 
intereft  allowed  thereon  of  five  per  cent-  to  commence  from  Sept. 
aift>  17879  and  to  continue  .tilt  payment  is  made.  On  J.  Walton 
(lit'charging  the  land  tax,  all  pari(h  rates,  rents,  or  charges^  he  here- 
tofore paid  or  was  liable  to  pay,  up  to  Michaelmas,  178^,  on  ac- 
count of  the  faid  premifes,  he  (hall  be  exonerated  from  all  farther 
payments  or  demands  pn  faid  accounts;  that  is  to  fay,  for  land  tox^ 
fagi(h  rates,  rent  to  Sir  William  Wake,  acknbwledgement  to  Mu 
jeflbp,  or  repairs  of  the  bridge  near  his  Uouf^  the  Ordnance  taking 
the  fame  upon  themfelves.  The  premifes  to  be  a^cepited  in  the  ftate 
they -now  are ;  and  J*  Walton  declared  ^xei^  from  any  future  charge 
or  expence  whatever  on  their  account.  The  coal,  cbarcosil^  fiilt- 
petre  (and  brimftone,  if  any)  on  tlie  premifes,  to  remitin  the  propeny 
of  J.  W«  under  the  charge  of  James  Barwick,  to  be  tak^n  away  irt 
the  courfe  of  a  month>  it  Government  don't  chufe  to  purchafe  it. 

J.   WALTON. 

Odobcr   iitb,  1 7^7* 

ft 

Qopy  of  a  Letter  from  Aucusrys  Rogers,  Efq.  Secretary  to  the 
Honourable  Board  pf  Ordnance,  to  J.  WalTun,  £(q. 

Ofipeof  Or4Bance,  iithO^^ober  17S7. 

SIR, 

1  have  lai<]  before  the  Mafler  General,  and  Board  your  letter  of 
this  date,  fignifying  that  you  agree  to  difpofe  of  yo\jr  powder  mills 
at  W;^ltham  AblM?y,  including  the  refining  houfe,  fifliery,  and  ma^a- 
T^ine,  together  with  the  loofe  uteniils,  implements,  &c»  as  fpecined 
in  the  inventory  delivered,  for  the  funi  of  ten  thoufand  pounds,  clear 
of  all  ^leduAions ;  to  be  p^id  as  foon  ^s  the  fums  voted  by  Parliament 
in  the  approaching  fefljon,  for  tlie  ufe  of  the  Ordnance,  are  iflued,  if 
fhe  fame  (hall  b#  included  therein,  with  an  intereft  to  be  allowed 
thereon  of  five  per  cent,  to  commence  from  21ft  September  laft,  and 
to  continue  till  payment  of  the  purchafe  money  is  made:  that  on  your 
dtfcharging  the  land  tax,  a!l  parifh  rates,  rents,  or  charges  heretofore 
paid,  or  liable  to  be  paid,  for  the  premifes,  up  to  Michaelmas  laft, 
you  are  to  be  exonc^rated  from  all  farther  payments  or  demands  on  fai4 
accounts  ;  viz.  for  land  tax,  parifh  rates,  tent  to  Sir  William  Wako^ 
^koowledg^ment  to  Mr*  JefTop,  or  repairs  of  the  bridge  near  his 

1&0U(C| 
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hbufe;  the  Board  of  Ordriance  taking  the  fame  upon  themfdves.  The 
premifes  to  be  accepted  in  the  fUte  they  now  are,  and  joa  (o  be  de-* 
clared  exempt  from  any  future  charge  or  expence  whatever  on  their 
account.  The  coal,  charcoalf  fait  petr^  (ioid  brimAoney  if  aov)  on 
the  fpremifes  to- remain  as  your  property,  under  the  charge  01  Mr. 

James  Barwick,  to  be  taken  away  in  the  courfe  of  a  montii,  if  the 
»oard  do  not  chufe  to  purchafe  it.  And  I  am  commanded  to  acquaint 
youi  ttiat  the  Mailer  General  and  Board  do  (as  far  as  they  can,  on 
behalf  of  the  Public)  agree  to  purchafe  your  faid  mifls  on  the  terms 
above  mentioned. 

I  am,  Sir^ 

Your  mdft  obedient  hitmbie  fervantf 

AUGUSTUS  ROGERS,  Secretary- 
/     John  Wiltoti,  JEfqi 

W.  HOWE;    JAMES    LlJtTfeem    O.  CRAWFURDi 

J.  ALDRIDG£|  THU  BAILLIE. 

A  tteturn  of  the  Civil  Eftablifhment  at  the  Roval  Powder  Mills  at 
Fa^erlham.  Prepared  purfuant  to  an  Order  from  the  Honourable 
Honfeof  CMHn6»s,  dated  1  yih  December  t^Bf• 

One  Storekeeper             —  —  at  too  —  — 

One  Clerk  of  the  Cbec^  <^  at  60  -^  *-* 

One  Clerk                 —  -^  «t      40 

P            One  Mafter  Worker   —  —  at  90  -»-  — 


i*B< 


£.tfO 


i«*te 


K.  B»  The  above-mentioned  eftablifliment  U  propofed  to  be  afitered 

as  follows ; 

One  Storekeeper  ^         -^           ^--  at  150  —  — 

One  Clerk  of  the  Checque            —  at  90  --«»  ^^ 

One  Clerk                —               —  at  70  —  — 

Ohe  do.  —  —  —at  60  —  — 

One  Clerk  of  Wotks                    —  at  91     5  — 

One  Midler  Worker         -m.        —  at  90  -^  -^ 

•    One  AflUbmt  to  the  Mafter  Worker  at  54  ij  -- 

One  Mixing  Houfe  Man               —  at  54  15  -— 

One  Storehoufe  Man                     --^  at  36  10  r- 

One  Millwright             -^           —  at  54  15  ^^ 

One  Carpenter            «^               —  at  45  la    6 

One  Surgeon               —             *—  at  54  XS  — 


■fci*  / 


W.  HOWE,    JAMES  LUTTRELL,    G.  CRAWFURD, 

J.  ^LDRIDGE*  THO.  BAILLIE.  , 

A  Return 
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A  Returti  of  the  Number  of  Men  now  employed  at  the  Royal  Powdef 
Mills  at  Faverlham.    Prepared  purfu^Uit  to  an  Order  from  die  Ho- 
'nourable  Houfe  of  Commons,  Dated  17th  Dccemb^ri  1787. 

Storekeeper'  —  _  i 

Clerk  of  Cheque  —  -^  I 

Clerk            -^  •_  _  I 

Mailer  Workef  -*.  —  i 

Mixing  Houfe  Mart  -^  — ^  1 

.  Millwright  -r  ^—  I 

Carpenter .  'i—  —  1 

Storehoufe  Mart  — **  —  i 

Warders  *—  -i-  4 

Oftce  Keeper  *-»  --.  .  t 

Labourers  *^-  t^to 

Employed  in.  the  kepjiirs  and  Imprpveliieatf*    . 

Qerk  of  Works  .  ^      -    ^  ^        t 

Galipierk  —  —  .    .1    « 

,  .   Foremen  *-^  — *        •     ju;-.       % 

.    Labourers  •«*  — -       17  . 

.,    Carpent^KS           •^  -*-            —  8 

Bricklayers                *—  —  3 

«         Bricklayers' Labourex;s    .  .  —         —  3 

Mafons                       :—  ,-ji  jcj 

MiUwrights  *     ^    •  —.6 

5t  • 


Total    '—    114 

Vi^.  HOWE,     JAMES  LUTTRELL,     G,  CRAWFURD, 

J.  ALDRIDGE,  THQ^  I^ILLIE. 


•    .    ,     • 
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Ml 


An  Eftimate  of  all  Expcnces  in  carrying  on  the  Works  at  the  Royal 
Powder  Mills  at  Favcrlham,  and  of  all  Materials  fupplied  tP  the 
fame  fince  the  ift  January,  •  784.  Prepared  purfuarrt  to  an  Order 
from  the  Honourable  Houfe  of  Commons,  dated  17th  December. 
1787. 


Expence  in  the  Civil  Department  —  — 

Expence  in  the  Engineers  Department  — . 

Expence  of  Materials  fupplied  and  expended        ^-> 


S»574    9    9 
5,194    I     6 


;^p  22,160    6    8 

W.  HOWE,    JAMES  LUTTRELL,    G.  CRAWFURD, 

•  J.  ALDRIDGE,  THO.  BAILLIE. 


An  Account  of  the  Civil  Eflablifhments  under  the  Board  of  Ord- 
nance,  in  the  Weft  Indies,  North  America,  and  the  Bahama  Iflands; 
diftinguifliing  the  Addition^  which  have  taken  place  fince  tl>e  year 
178^^,  and  the  Time  when  fuch  Additions  were  made  to  the  faid 
Eftabli/hments,  Prepared  purfuant  to  an  Order  of  the  honourable 
the  Houfe  of  Commons,  17th  December,  1787^ 

Civil  Efiabliflimeats  as  voted  by  Parliament  for  the  years  1 786,  1 787, 

and  1788. 

WEST      INDIES. 


Storekeeper 

CL  of  the  Ch. 

Clerk 

Cooper 

Smith  and  Ar. 

Carpenter 

burgeon 


Gxtn^dd. 

Si  Vincent 

BiirbadoeilDotpinich  it.  iJhrili 

Antigua. 

JamaicA. 

PER 

ANNUM. 

£•  '- 
146  0 

V  5 

,  73  0 

45  IS 

54  IS 

54  «S 

109  10 

146  0 

9»    5 

73    0 

54  15 

54  15 

54  IS 
109  10 

140  0 

91     5 

73    • 

54  IS 

54  15 

54  15 
09  10 

146  0 

91    5 

73    0 

54  IS 

54  15 

54  IS 
109  10 

146    0 

91   S 

73    0 

54  IS 

54  15 

54  IS 
IC9  10 

140  0 

91    5 

73    0 

54  IS 

54  15 

54  IS 
109  10 

182    10 

109  id 

292     Q 

584    0 

584    0 

sH  0 

484    0 

584    0 

584    0 

Vol.  XXII^. 


I  i 


Total    3,796    o 
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An  Eftimate  of  the  Expenceiof  completing  Fort  Cumberland,  ac- 
cording to  the  Plan  of  the  Works  now  carrying  on.  Prepared 
purfuant  to  an  Order  from  the  Honourable  Houfe  of  Commons, 
dated  17th  December  1787. 

The  Eftimate  of  tlie  Expence  of  completing  Fort  j 

Cumberland,  according  to  the  Plans  now  carrying  | 

on  (exclufive  of  the  Money  already  granted  by 

Parliament  for  that  Service)  is  —  —  £.  24^449  16  7        3 

N.B.  Theduty  on  bricks  having  been  laid  (ince  thiB  efthnate  for       I 
this  fervice  was  made,  is  not  included  in  the  above  fum.  I 

W.  HOWE,    JAMES  LUTTRELL,    G.  CRAWFURD, 

.^HO.  BAILLIE, 

An  Account  of  the  Number  of  Convi^s  which  have  been  employe* 
from  Time  to  Time  in  the  Works  it  Cumberland  Fort-   '  Prepared 

.  j^rfuant  to  an  Order  from  the  Hbnourable  H6ufe  of  Commons, 
dated  1 7th  December  1  j%*i* 

• 

Froin  the  7th  of  Oftober  to  the  31ft  of  December  1786,  in- 

clufive,  Numbei^  of  Djiys  work  —  ,—         —   9)891 

From  the  ift  of  January  to  the  31ft  of  December  1787,  in- 

clufive,  Number  of  Days  work  —  —  61,864 

Total    —    71,755 

W.  HOWE,    JAMES  LUTTRELL,    G.  CRAWFURD, 

J.  ALLRIDGE,  THO.  B.AILLIE. 


Wtdiufdaj^  2yb  February. 

Mr.  Grenville  moved,  *<  that  the  Weft-India  trade  bill  be 
*•  referred  to  a  Committee,"  and  the  Marquis  of  Graham 
having  Taken  his  feat  at  the  table, 

Mr.  Grenville  explained  a  ciaufe  in  the  bill  that  had  not 
vet  been  opened*  It  was  for  lodging  a  power  in  His  Ma- 
jefty  in  Council  to  authorife  the  Governor  of  Newfound- 
land,  in  cafe  of  failure  of  the  crops  in  Granada,  to  admit  a 
fupply  of  provifions  into  the  ifland  from  the  American 
States. 

The  bill  pafled  through  the  Committee. 

Mr.  Chin-       Mr.  Chancellor  Pitt  now  .rofe,  and  obferved  that  his  mo- 

ccLor  i;m.  iJQj^  f^j.  leave  to  bring  in  a  bill  to  explain  and  amend  a  ciaufe 

nf  the  a£b  of  the  year  1784,  appointing  Commiflioners  to 

fujieiintend  and  control  the  management  of  the  affairs  of 

the 


/ 

I 
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the  Eaft-India  Company)  went  to  a  fingle  point  only,  and, 
therefore,  could' not   poflibly  give  rife  to  mnch  difcuflioni 
For  his  own  part,  at  leaft,  he  did  not  feel   it  neceflltry  to 
wafle  much  of  the  time  of ,  the  Houfe  in  opening  the  nature 
and  tendency  of  the  bill  in  queftion.  It  was  generally  known, 
that  difputes  had  for  fome  time  fubfifted  between  the  Direc- ' 
tors  of  the  Eaft-India  Company  and  the  Commiilioners  of 
the  Board  of  Control  with  regard  to  four  regimen ts,  which 
His  Majeily's  Minifters  had  thought  proper  to  fend  out  to 
India,  as  an  additional  fecurity  to  the  firitifh  pofleflions  in 
that  part  of  the  globe.     The  DifeAors,  fome  of  them  at 
leafi,  had  heen  of  opinion,  that  unlefs  they  made  a  requifitton 
to  Government  for  farther  military  aiBftanc^  they  had  it  in 
their  option  either  to  bear,  or  to  refufe  to  bear,  tne  expence 
of  any  add  tional  regiments  of  His  Majefty*s  army,  which 
might  be  fent  to  India.    That  idea  had  been  much  agitated 
without  doors,  and  the  Diredors  had  thought  proper  to  con* 
fult  different  Coanfel  upon  the  fobjeft,  who  had  ibverally 
given  their  opinions :  and  fome  of  them  were  fo  extraordi* 
nary,  that  if  they  had  not  been  fubfcribed  by  the  names  of. 
refpedable  gentlemen  of  the  profeffion,  he  (honld  fcarCely 
have  thought  that  they  were  the  ferious  opinions  of  difcern- 
ing  men.    One  of  thefe  counfel  had  formerly  been  a  Mem-  , 
ber  of  that  Houfi^  and  he  lamented,  that  upon  the  prefent 
occafion,  he  had  not  ft  ill  a.  feat  there,  fince  he  had  much   - 
rather,  at  all  times,  difcufs  the  opinion  of  any  man  to  hi» 
face  thaR  when  he  was  abfent.    The  refoliition  of  fending 
out  four  additional  regiments  for  the  better  protection  of 
our  Indian  pofleffions  was  taken  in  O^ober  laft,  when,  as 
every  man  knew,  His  Majefty^s  Minifters  had  reafon  to  feel 
fome  alarm,  and  to  look  with  more  than  ordinary  anxiety  to 
the  fafety  and  prefervation  of  every  part  of  the  Britifh  domi- 
nions.   Nor  was  the  defign  merely  taken  up  as  a  temporary 
meafure,  but  with  a  view  to  a  permanent  eftabliOiment  of 
His  Majefty^s  troops  in  India*     At  that  time,  no  unwilling- 
nefs  to  receive  the  regiments  on  board  the  Company*s  fhrps, 
and  provide  for  their  fnpport  in  India,  had  been  intimated  by 
the  Court  of  Diiedors ;  but,  on  the  contrary,  the  meafure 
had  been  confidered  as  a  wife  one,  and  the  iuggeftion  of  it 
had  given  general  fatisfadlion*     Since,  however,  the  ftorm 
which  threatened  had  been  dif))eried,  far  different  fentimeilts 
were  entertained,  the  a£l  of  1781  had  been  cited,  by  which 
the  Company  were  bound  to  pay  for  fuch  of  His  Majefty\ 
army  as  had  by  their  requifition  been  fent  to  India,  and  the 
opinions  to  which  he  had  alluded  bad  been  taken.     In  the 
prefent  cafe,  two  queftions  arofe,  ift.  Whether  the  King 
had  a  right  to  fend  his  troops  to  any  part  of  his  dominions— 
and  2dt  if  he  fent  them  to  India^  who  ought  to  defray  the 

expence? 
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expetsce  ?'  That  His  Majeft j  had  an^undoiibted  right,  by  his  • 
royal  prerogative  to  direfl  the  diftribution  of  his  army,  no 
man  would  difpute.  The  only  queftion,  therefore  that  re- 
mained was,  whether,  if  His  Majelly,-  by  virtue  of  his 
prerogative  thought  proper  to  fend  four  additional  regiments 
to  India,  the  expence  of  fending  them,  and  their  (upport, 
ought  to  be  provided  for  out  of  the  revenues  of  India,  which 
they  prote£hed.  On  what  principle  it  was,  that  gentlemen 
entertained  doohtson  this  point,  he  was  at  a  lofs  to  imagine, 
fince,  in  his  miiid,  nothing  could  be  more  clear,  than  that 
there  was  no  oii.e  Aep  that  coutd  have  been  taken  previous  to 
paffing  the  a&  of  178^  by  the  Court  of  Directors,  touching 
the  military  and  poUtipal  concerns  of  India,  and  alfo  the 
colieflion  management  and  application  of  the  revenues  of 
the  territorrai  po0eflionsj  that  the  Commiffioners  of  the 
Board  of  Control,  as  it  was  commonly  called,'  had  not  now 
a  right  to  take  by  virtue  of  the  powers  and  authorities  veiled 
in  them  by  the  slSL  of  1 784.  Having  ftated  this,  the  Cham- 
cellor  of  the  Exchequer  repeated  that  he  conceived  the  mean* 
ing  of  the  z&  of  1784  to  he  fufficiently  obTious :  fince,  how- 
ever, doubts  had  been  entertained  by  others,  and  the  opi- 
nions of  coanfel  confirming  thofe  doubts,  bad  been  taken^ 
and  had  gone  abroad  into  the  world,  he  thought  it  better  ta 
call  upon  that  Houie,  arid  the  other  branches  of  the  Legif- 
lature,  to  remove  thofe  doubts  in  the  moA  efie6lu>l  way  by 
d  bill.  He  explained  that  the  four  regiments  might,  it  the 
Company  confented  to  take  them  on  hoard  their  ihips,  be 
fent  out  to  India  at  a  very  inconfiderable  expence^  and  with- 
out any  inconvenience  to  the  Company^s  covmnercial  con^ 
cerHs;  whereas,  if  tranfports  muft  be  fpecially  provided,  the 
expence  would  prove  enormous.  He  meant  therefore,  by 
the  bill,  to  oblige  the  Company  to  pay  that  etpence  otit  ot 
their  Indian  revenues,  as  had  already  been  intimated  to  them 
by  the  Commiffioners  of  Control.  Mn  Pitt  conchided  with 
moving, 

*V  1  hat  leave  he  given  to  brin2  in  a  bill  for  remaviag  any' 
*<  doubts  refpe£ling  the  power  of  the  Commiffioners  for  the 
*^  affairs  of  India,  to  dired  that  the  expence  of  raifing, 
*^  tranfporting,  and  maintaining  fixch  troops  aji  may  be 
*'  judged  neceilary  for  the  fecnrity  of  the  Britifli  territoriet 
^*  and  poflTeffions  in  the  Eaft  Indies  fhould  be  defrayed  out 
*<  of  the  revenues  ariling  from  the  laid  territories  and  po(^ 
«•  feffions,'* 
Mr.  Bartn^.  Mr.  Baring  exprefled  his  earneft  wiflies  that  the  Hoofe 
would  be  cautious  of  carrying  a  bill  of  fach  magnitude  and 
importance  as  that  in  queftion,  fince  there  would  be  an  tad 
to  the  Eaft  India  Company  and  all  their  propertyt  if  fuch  a 
bill  paired.    The  power  olf  the  King  himfelf  Was  liipited ; 

and 
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and  refUlance  to  any  attempt  h>  d>tain  unlimited  an9  unre* 
ftrained  power  was  both  coiiflitutional  and  legal.  He  de- 
clared, that  when  the  Eaft-lndia  bill  of  1784^-39  in  agi- 
tation,  it  had  not  been  intimated  to  the  Court  of  Dire£tors 
that  the  bill  gave  any  inch  power  to  the  Commiffiohersof 
Control  as  wa3  now  contended  for.  If  they  had  fo  under- 
flood  it,  they  would  not,  he  (aid,  have  given  their  fnpport 
to  a  bill  that  tended  to  annihilate  the  Company,  and  deprive 
them  of  all  their  rights  and  powers*  Mr*  Baring  went  into 
a  difcaffioa  of  tht  impc^icy  (as  he  ftated  it)  of  iending  out 
new  regiments  to  India,  and  faid,  that  they  would  foon  be 
(like  the  reft  of  HisMajefty's  forces  already  there)  (keletons 
of  regiments.  He  repeatea  his  defires  that  the  bill  might 
not  be  hurried^  declaring  that  he  wi(hed  to  move  for  fome 
papers,  in  order  to  give  the  Houfe  information  of  what 
had  already  pailed  upon  the  fubjedt  between  the  Directors 
and  the  Board  of  Control. 

Mi«  Chancellor  Pitt  anfweced,  that  he  had  no  intention  to  Mr.  Chan* 
hurry  the  bill,  and  only  defired  that  it  might  proceed  with  ^^^  **"^ 
all  reafonable  difpatch.  He  fliould  noC,  therefore,  propofe 
the  fecond  reading  before  Thurfday  next,  againfi  which  time 
the  honourable  Director  could  move  for  any  papers  that  he 
might  think  neceflary  to  bring  before  the  Houfe.  The 
Chancellor  of  the  Exchequer  denied  that  the  bill  of  1784 
went  any  thing  like  the  length  that  the  honourable  |;entle- 
man  had  defcribed.  All  that  the  bill  did,  was  to  veft  in  the 
Commiffioners  of  Superintendency  and  Control  every  power 
.which  the  Court  of  DireAors  poUeiled  previous  to  the  paf- 
fing  of  that  a£l,  touching  the  military  and  political  con- 
cems  qf  India,  and  the  management  and  application  of  its 
revenue^. 

Mr.  Secretary  at  War  beggeJ  leave  to  affure  the  Houfe  Mr.  Sccre- 
officially,  that  the  number  of  men  wanting  to  complete  His  «wyai  w^ 
Majefty's  regiments  in  India,  did  not  amount  to  many  more 
•than  two  hundred. 

Mr.  Boring  anfwercd,  that  by   the  accounts  before  the  Mr.  Baring 
Dire6lors  of  the  Eail-India  Company,  it.  w:is  evident,  that 
.the  deficiency  amounted  to  two  thouHmd  four  hundred. 

Mr.  Secretary  at  ^^r  replied,  that  the  honourable  gentle-  Mr.  Srcre-^ 
man  might  reft  aflured  that  he  fpoke  from  the  iiioft  unquef-  'a«7  *«  ^^ 
tionable  evidence;  and  tt^at  the  accounts  which  he  had  of: 
ficially  received,  ftated,  that,  at  the  beginning  of  laft  year, 
eight  hundred  and  odd  was  tlie  number  of  men  wanting  to 
complete  the  raiments  in  India.  Six  hundred  recruits  had 
fuice  been  fent  out,  which  reduced  the  deficiency  to  two 
hundred  and  twenty. 

Mr.  Fox  remarked,  that  he  could  not  avoid  confidering 
the  mode  in  whidi  the  right  faooourable  gentleman  {poke  to 

a  fa6k 
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a  fa£l  as  rather  bordering  upon  abfurdity,  Tht  right  ho- 
nourable gentleman's  fa£t  had  been  piecifely  that  fort  of  fad 
which  was  to  be  inferred  from  fuch  extraordinary  means  of 
proof*  There  was,  he  added,  a  toferable  d^ree  of  difie- 
rence  between  two  hundred  and  twenty- four  hundred ;  no 
lefs  than  eleven  twelfths  of  the  whole  number.  But  how 
could  it  be  otherWife }  The  right  honourable  gentleman  had 
told  tlie  Hoofe,  that  he  received  an  account,  a  year  ago,  Hat- 
ing, that  the  deficiency  then  amounted  to  eight  hundred. 
Six  hundred  recruits  having  fmce  been  fent  out,  the  right 
honourable  gentleman  took  it  for  granted,  that  the  (ix  hun- 
dred were  to  be  dedudled  from  the  eight  hundred,  and  that 
the  remaining  two  hundred  muft  neceiTarily  be  the  number 
of  men  then  wanting  to  complete  the  regiments  in  India; 
and  that,  fmce  the  account  came  away  (above  a  year  and  a 
half  ago)  no  farther  deficiency  could  poflibly  hdvehappened* 
Mr.  Vox  declared,  that  he  had  to  fcruple  to  affirm,  that  he 
was  ready  to  give  his  negative  even  to  the  motion  for  leave 
to  bring  in  the  bill  propofed,  tn  the  principle,  that  fufficient 
ground  had  not  been  laid  before  the  Houfe  to  prove  the  ne- 
ceffity  for  any  fuch  bill.  The  right  honourable  gentleman 
well  knew,  that  the  opinions  of  counfel  upon  an  exifting 
z6\  of  Parliament  was  not  a  fit  ground  for  the  introdudion 
of  a  declaratory  bill.  If  fuch  opinion  did  form  a  fit  ground 
for  arly  ^ch  bill,  there  would  be  no  end  to  paf&ng  declara* 
tory  laws,  becaufe  as  counfel  generally  differed  ia  their 
opinion^  there  was  not  an  a(5l  of  the  ftatute  book,  to  tlie 
conftru£tion  of  which,  if  counfePs  opinion  were  to  be  taken, 
different  opinions  would  not  be  given.  Declaratory  a£^  upon 
declaratory  a£t  would,  therefore,  be  paiTed  and  multiplied 
ad  infinitum*  Where  the  judges  had  exprefled  a  doubt  of 
any  law  from  the  beneh,  and  a  judicial  opinion  had  been 
delivered  in  court  of  the  conftrudlion  of  a  ftatute,  that  was 
holden  to  be  a  fit  ground  to  introduce  a  bill  to  explain  and 
amenJ  fuch  flatute,  but  no  other  ground  ought  to  be  taken. 
Mr.  Fox  farther  obferved,  that  the  Chancellor  of  the  Ex- 
chequer had  himfelf  declared  that  the  bill  of  1784  was  fuf- 
ficiently  explicit  to  render  any  declaratory  bill  unneceflary, 
^  and  yet  he  had  followed  up  that  declaration  with  moving  to 

bring  in  the  very  fort  of  bill,  which  he  had  given  it  as  his 
opinion  was  unnecefTary.  This  was  treating  the  opinion  of 
the  right  honourable  ge/ttleman's  two  learned  friends  rather 
cavalierly,  becaufe  it  was  to  a£l  upon  the  opinion  of  thofe, 
who  had  profefled  to  entertain  doubts  of  the  conftru^Slion  of 
the  bill  of  1784,  and  to  pafs  by  the  opinions  of  the  Attorney 
and  Solicitor  General  againl\  there  being  any  ground  for 
doubt,  as  opinions  of  lie  tie  importaiKe.  He  ftated  the  dif- 
ference which  he  conceived  to  exiH  between  the  bill  ot  1784 

(as 
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(as  now  explained  by  the  Chancellor  of  the  Exchequer)  and 
the  India  bill  which  he  Iiad  brought  into  the  houfe,  and 
about  which  fo  much  had  been  faid  within  thofe  walls.     By 
his  hill,  he  meant  to  fufpend  for  a  time  the  powers  of  the 
Court  of  Directors,  and  to  lodge  them  in  certain  Commif* 
fioners  nominated  by  Parliament,  and  not  removeable  at  th^ 
pleafure  of  the  Crown ;  except  in  confequence  of  an  addrefs 
from  either  Houfe  of  Parliament.     But  the  India  bill  of  the 
right  honourable  gentleman  empowered  his  Majefty  to  ap- 
point a  Board  of  Superintendency  and  Control  removeable 
at  His  Majefty's  pleafure.     Mr.  Fox  remarked,  that  the 
India  bill  which  he  had  the  honour  to  propofe  was  fo  ofFen« 
five  to  the  right  honourable  gentleman  that  he  exhaufted 
upon  it  every  epithet  of  obloquy  which  the  Englifli  language 
could  afford,  defcribing  it  as  a  violation  of  chartered  rights, 
and  a  moft  illegal  and  tin  warrantable  affumption  of  all  the 
powers  of  the  &ire£kors.     For  the  firft  time,  it  had  that  day 
been  ventured  to  be  publickly  avowed,  that  the  right  ho- 
nourable gentleman's  India  bill  put  theCommifiioners  of  tlie 
Board  of  Control  in  poiTeffion  of  all  the  powers  of  directing 
the  military  and  political  concerns  of  India,   and  of  colle£t- 
ing,  managing  and  applying  of  all  the  revenues  of  India, 
which  the  Court  of  Direaors  enjoyed  previous  to  the  pafling 
of  the  aSt  of   1784.      The  right  honourable  gentleman's 
bill,  as  it  was  now  explained,  veiled  the  privileges  of  the 
Eaft-^India  Company,  with  refpeA  to  the  management  of 
their  own  affairs,  for  ever  in  the  immediate  fervants  of  the 
Crown,  who  were  removeable  at  pleafure.     The  right  ho-    , 
noorable  gentleman  had  declared  the  authority  of  the  Board 
of  Control  to  extend  to  the  application  of  every  fhilling  of 
the  Company's  revenues,  but  it  left  the  Dire6lors  in  poiTef* 
fion  of^wliat?    The  management  and  direction  of  the  com- 
merce*-the  direSion  of  that  which  could  not  exift,  but  at 
the  pleafure  of  the  Board  of  Control.     If  lhe  Board  ihould 
think  proper  to  apply  the  whole  revenues  of  India  to-  the 
maintenance  of  troops,  or  to  any  other  purpofe,  what  would 
remain  for  making  an  inveftnient  ?     Nothing.     The  Direc- 
tors were  therefore  left  in  pofieffion  of  power  to  manage 
where  there  might  be  nothing  to  ^manage — to  direft  a  com- 
merce without  the  means  of  fupporting  it.     If  this  was  not 
annihilating  every  right  of  the  Company,  he  knew  not  what 
was  aiihihilation.     But  fuch  appeared  to  he  the  right  honour- 
able gentleman's  regard  and  veneration  for  chartered  figVrts 
at  the  time  of  paiTmg  the  bill,  that  the  bare  mention   of 
violating  or  infringing  was  not  to  be  endured.     He  appealed 
to  the  recollection  of  every  Member  prefent,  whether  in  the 
prefent  or  the  former  Parliament,    fuch  an  ex'phnation  of  the; 
meaning  and  extent  of  the  right  honourable  gentleman's  bill 
Vol.  XXIII.  K  k  had 
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had  ever  been  fuggelled  by  thofe  who  fupported  it,  as  he  hnd 
now  himfelf  given.  In  conclufion,  Mr.  Fox  recurred  to  his 
former  pofition,  that  the  motion  ought  to  be  negatived,  be- 
caufe  no  fit  ground  of  the  neceffity  of  a  declaratory  bill  had 
been  mentioned^  even  diftantly,  during  the  whole  courfe  of 
the  debate, 

Mr.Dunaas  jyj^.^  Dundas  ohferved,  that  oh  the  prefent  occafion  he 
fhould  leave  unnoticed  the  humorous  and  lively  faliies  of  the 
right  honourable  gentleman's  pleafantry  refpefting  the  At- 
torney and  Solicitor  General,  and  the  opinions  of  the  coun- 
fely  one  of  whom  had  faid  that  ^*  he  was  inclined  to  belie\e'' 
that  the  Cpmpany  were  not  bound  to  provide  out  of  their 
revenues,  for  the  pay  of  any  regiments  which  were  not  fent 
to  India  at  their  exprefs  requifition*  No  perfon  doubted  the 
indmation  of  the  counfel  to  entertain  fuch  a  behlef,  nor  had 
the  Houfeany  thing  to  do  with  them.  He  would,  therefore, 
explicitly  come  to  the  main  point  in  argument.  Mr.  Dundds 
then  avowed,  that,  under  the  bill  of  1784,  the  Board  of 
Control  were  warranted  to  apply  the  revenues  of  the  Com- 
pany's territorial  acquifitions,  to  the  expence  of  tranfport- 
ing  and  maintaining  the  four  regiments,  which  Governmeot, 
thought  it  neceflary  to  fend  out  to  India.  And  fo  fully  were 
they  authorifed  to  do  this,  that  if  it  fliould  appear  to  His 
•Majefty's  Miniflers  neceflary  for  the  fecurity  of  thofe  ter- 
ritorial pofleflions,  they  had  the  power  to  apply  the  whole  of 
the  revenues  of  India  to  that  purpofe,  without  leaving  the 
Company  a  fix^^nce  for  their  inveftments.  With  regard 
to  the  doubts  which  were  fuggefted,  it  ought  to  be  recol- 
leded, .  that  feveral  lawyers  had  given  their  opinions  upon 
the  fubjedl,  and  that  the  names  of  Bearcroft,  Erfkine,  and 
Manfield  appeared  fubicribed  to  them  ;  and,  therefore,  the 
beft  way  to  meet  thefe  doubts  was  by  the  authority  of  a 
fpeciai  aft  of  Parliaqnent.  Would  gentlemen  h^ve  govern- 
ment proceed  by  an  aftion  at  law  upon  fuch  a  queftionf  If 
that  were  to  be  the  courfe  on  occafions  of  that  kind,  India 
might  be  loft  before  the  lawfuit  was  determined.  He  re- 
minded the  Houfe  that  the  queftion  refpefting  the  four 
regiments  was  already  deciiied ;  becaufe  the  Houle  had  voted 
them  when  they  voted  the  army  eftimate.  If  the  honourable 
gentleman  in  the  direction  was  fo  anxious  to  prevent  their 
going  out  now,  why  did  he  fit  ftill  when  that  eAimate  was 
under  conflderation  ?  He  ought  to  have  ftated  his  objeftion 
during  that  particular  ftage  of  the  bufniefs. 

Mr.  Baring  Mr.  Baring  begged  leave  to  afTure  the  right  honourable 
and  learned  gentleman,  that  he  had  taken  caie  not  to  be 
abfent  from  the  Houfe  when  the  army  eftimate  fdl'undrt 
confideration,  meaning  then  to  have  oppofed  thofe  four  rc- 
gimepts  being  voted ;  but  obferving  that  fo  fmall  a  fum  as 
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e^ven  thoufand  pounds  was'  all  the  charge  for  them  in  the 
eftimate,  he  had  not  thought  it  neceflliry  to  mak(^  any  ob- 
jection. Mr  Baring  took  notice  of  Mr.  Dundas's  decla- 
ratiouy  that  His  Majefty's  Miniller's  had  a  tight,  if  they 
faw  occafion,  to  apply  the  whole  of  the  revenues  of  Bengal 
to  the  fecurity  of  the  Indian  pofleUions,  and  obferved^  that 
the  Board,  by  the  obligation  of  the  Company,  to  d/aw  for 
a  million  a  year  upon  their  treafury  at  home,  had  obtained 
a  power  upon  the  revenues  of  the  Company,  both  in  Eng- 
land and  in  India,  their  treafury  in  Leadenhall-Areet,  and 
their  treafury  in  Bengal.  He,  a1fo,  adverted  to  the  four 
regiments  intended  to  be  fent  out  as  being  new  regiments 
iniiead  of  old,  and  gave  his  reafcns  why  he  thought  the 
latter  would  have  been  far  preferable,  declariiig  that  patro- 
nage was  the  caufe  of  fending  the  former. 

Mr.  jitlorney  General  vemsiTkedy  that  he  had  no  intention  The  Attor- 
to  run  into  the  impropriety  of  ditcuffing  the  nature  of  the  "^7  Ocae^ 
opinion^  of  tiie  counfel,  but  merely  to  ftiew  that  the  right  ' 
honourable  gentleman  oppofite  to  him  (Mr.  Fox)  had  aAed 
himfelf,  refpefiing  his  Attorney  and  Solicitor  General,  in 
the  very  manner  which  he  thought  fit  to  deem  more  than 
exceptionable  in  the  cafe  of  his  right  honourable  friend  (Mr. 
Pitt);  A  queflion  had  arifen  refpedling  a  claufe  in  the 
receipt  tax  bill,  which  enacted  that  all  perfons  convided  of 
writing  and  Hgning  a  receipt  on  unftamped  paper  fhould  be 
liable  to  pay  a  penalty  of  five  pounds.  Doubts  enfued  con- 
ccming  the  conftruSion  of  the  claufe.  The  Attorney  and 
Solicitor  General  of  that  day  gave  their  opinions,  that  the 
claufe  fufficiently  fpoke  its  meaning;  other  lawyers,  among 
whom  he  (Mr,  Attorney)  was  one,  gave  a  different  opinion. 
What  was  the  condud  c£  the  right  honourable  gentleman  ? 
Inftead  of  a:ttending  to  the  opinions  of  the  Attorney  and  ^ 
Solicitor  General,  and  without  waiting  for  any  judicial 
opinion,  he  brought  in  a  bill  to  explain  and  amend,  the 
preamble  of  which  began  with  ftating,  -that  "  Whereas 
*'  certain  doubts  had  been  entertained,  &c.  &e.**^  'Nor  had 
the  right  honourable  gentleman  treated  thofe  lawyeari  very 
bandfomely,  who  gave  their  opinions  in  fupport  of  the 
doubts;  for  he  had  arraigned  thofe  opinions  in  the  grofleft 
terms,  calling  them  rank  nonfenfe,  and  no  opinions  at  all ; 
yet  he  had,  neverthelefs,  thought  it  right  to  bring  in  a  bill 
in  conformity  to  thofe  opinions.  In  the  prefent  cafe,  a 
hill  was  certainly  the  preferable  mode  of  quieting  all  doubt. 
If  Government  had  proceeded  in  the  courts  below,  it  mud 
I\ave.been  by  mandamus,  and  two  or  three  terms  might  h^ye 
pafled  over  antecedently  to  the  decifion  of  the  queAion. 

Mr.  Francis  having  premifed,  that  Mr.  Dundas  obfcrvcd,  14^  p^^  ^1 
hat  if  Vioveniment  &id  recourie  to  an  a€lk>n  at  Jaw,  India 
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would  be  loft  before  it  was  determined,  defired  to  oik  the 
quel^ion,  whether  it  was  to  be  underftood  as  an  opinion  deli- 
vered in  the  face  of  that  Houfe,  by  a  p^rfon  of  fo  much 
•  weight  as  tlie  right  honourable  gentleman,  that  before  an 
a£tion  at  law  could  become  decided,  Tndia  would  be  loft  } 
Mr.Dundas      Jvlr.  Dundas  anfwered,  that  hi6  head  would  deferve  to  be 
lopped  off  at  the  bar,  were  he  to  prove  either  fo  weak  or 
wicked  as  to  give  an  anfwer'to  any  fuch  queftiori }     He  had 
faid,  that  on  fuch  occafions,  if  they  had  recourfe  to  a  fuit  at 
law,  India  might  be  loft  before  it  was  decided,  but  he  had 
not  alluded  to  the  prefent  moment.     Mr.  Dundas  replied  to 
Mr*  Baring^s  oblervations,  and  declared  that  the  mode  in 
which  the  honourable  gentleman  had  introduced  the  mention 
of  the  million  drawn  for  annually  on  tlie  treafury  in  Leaden- 
hall-ftreet  was  invidious.     The  idSt  was,  that  it  was  a  mea- 
fore  confented  to  by  the  Board  of  Control,  for  the  advantage 
and    convenience    of  the  Company,    fince    it  enabled  the 
Eaft-India   Company   to  employ  the  money    to   pjirchafe 
their  inveftments  in  India,  and  by  the  draiis  on  their  trea- 
fury at  home  to  difcharge  their  Bengal  debt.     With  regard 
to  the  patronage  arifing  from  the  fending  out  four  new  re- 
giments inftead  of  four  old  ones,  the  reverfe  was  the  fad; 
becaufe,  if  old  regiments  had  gone  out,  all  the  officers  would 
have  been  appointed  by  Government ;  whereas  many  of  the 
officers  df  the  new  regiments  were  to  be  appointed  by  the 
India  Company.    Mr.  Dundas  read  the  entry  from  the  army 
eftimate  to  ihew  that  the  eleven  thoufaiid  pounds  was  ftated 
to  be,  merely,  the  expence  of  the  recruiting  fervice  of  tliofe 
four  regiments  at  home,    and  was,    therefore,  of   itfelf  a 
proof,  that  the  four  regiments^  when  the  eftimate  was  laid 
on  the  table,  were  expefled  to  be  tranfported  and  maintained 
out  of  the  Company^s  revenues.     Mr.  Dundas  reminded  the 
Houfe,  that  a  right  honourable  gentleman  whom  he  then  faw 
in  his  place  (Col.  Fitzpatrick)  when  Secretary  at  War,  bad 
taken  ^re  at  an  expreffion  which  had  dropped  from  him,  one 
day,  when  the  army  eftimate  was  undef  difcuffion,  and  had 
aiked  if  his  Majefty's  army  were  to  be  fo  unfairly  dealt  with 
,  as  to  be  excluded  from  any  fliare  in  the  glories  ot  the  fervice 

in  India?  Mr.  Dundas  applied  this  to  the  prefent  cafe,  to 
prove,  that  it  ever  had  been  thought  right  to  employ  His 
Majefty's  troops  in  Afia. 
Col.  Barrri  Colonel  Barre  having  adverted  to  what,  in  bis  opinion 
was,  the  neceffiby  of  tilling  the,  attention  of  the  Houfe  back 
to  the  queftion,  of  which  it  appeared  to  have  loft  fight  in  the 
debate,  remarked  that  if  he  underftood  the  honourable  mem- 
ber near  him,  he  wifhed  the  bill  not  to  be  hurried,  as  he  in« 
tended  to  move  for  papers  to  give  the  Houfe  better  infonna- 
tion  refpefting  the  whole  of  the  tranfadion  between  the 
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Diraflors  of  the  Eaft-India  Company  and  the  Board  of  Con- 
trol.    The  requifition  was  fair  and  reafonable,  and  precipi- 
tation oiJght  to  be  avoided*     Indeed,  tlie  right  honourable 
gentlemaa  had  declared,  that  he  did  not  defire  more  than  a 
reafonable  difpatch.     The  Colonel  faid,  that  he  fnw  patro- 
nage at  the  bottom  of  thebufinefs.     He  entered  into  a  dif- 
cui&oii  of  the  modern  mode  of  increafing  the  army,  and  con- 
demned it  as  unwife  and  e'xtravagant,  an  idea  in  which  he 
declared  himlelf  not  to  be  fingular,  contending  that  it  was  the 
opinion  of  every  military  man.     Heobferved,  that  the  mea- 
fure  then  decided  upon  might  be  managed  better  and  more 
ccconomically. — He  reminded  the  Houfe  that  there  were 
above   iSco  officers  living  in  a  very  diftrefsful  fituation  in 
India,  who  had  been  reduced  at  the  Peace.     This  country 
ought  to  feel  for  thofe  gentlemen,  fince  flieowed  them  much. 
He  admitted  that  thofe  officers  who  commanded  the  four  re- 
giments were  defer ving  officers  and  entitled  to  preferment. 
One  of  them  had  ferved  in  America  during  iwo  wars;  but 
it  was  not,  be  faid,  merely  becaufe  officers  had  great  merit, 
that  any  meafore  of  unneceffary  ex  pence  to  the  tountry 
ought  to  be  adopted*    This  was  a  reforming  age,  and  our 
Nliniftry  profefled  to  z&  upon  oeconomical  prijiciples.     In 
fome  eilential  inAances  they  had  great  ceconomy.     It  would 
noty  therefore,  become  them  to  adopt  any  meafure  that  was 
not  governed  by  (economical  principles.     There  appeared 
to  him  to  have  been  a  ftruggle  for  patronage  between  Leaden^ 
ball'ftreet  and  the  Board  of  Control.     It  was  decided  that 
Leadenhall-ftreet  was  to  have  fome  of  the  patronage.    Not 
quite  a  moiety.     He  feared  the  fending  out  the  four  regi- 
ments would  lead  to  infinite  jealoufy  and  confufion  in  India. 
(Some  member  faid,  "  How  do  you  know.**)  The  Colonel 
obierved,  that  the  t]ueftion  was  not  quite  parliamentary,  but 
he  would  fay,  how  he  knew.     He  under  Aood  that  the  junior 
officers  were  thofe  who  had  been  reduced  at  the  end  of  the 
war.     They  would  naturally  be  appointed  to  the  four  regi-        ' 
ments,  and  having  King's  comroiffions,   would  necefTarily 
rank  above  thofe  who  being  in  the  India  Company's  troops, 
had  formerly  commanded  them.     He  reafoned  upon  the  in- 
convenience refulting  from  having  the  fwbrd  in  two  hands  in 
India,,  and  faid,  he  knew  not  whether  it  would  not  be  wife 
by  degrees  to  embrace  the  whole  of  the  Company's  army, 
and  «iiake  it  royal.  '  ' 

Mr.  Chancellor  Pitt  anfwered,  that  he  could  not  avoid  the  ^^  ^^^  ^ 
liberty  of  remarking  that,  the  right  honourable  gentleman  cftiios  pUt. 
had  rifen  profefledly  to  call  the  Houfe  back  to  the  motion  ; 
yet,  very  naturally  fallen   into  the  error  which  he  rofe  to 
corredV,  by  talking  of  a  great  many  things  wholly  foreign 
to  the  motion>  and  faying  fcarcely  any  thing  immediately 
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concerning  it.  From  what  the  right  honourable  gentleman 
had  advanced,  it  was  clear  that  he  ftooil  in  need  ot  informa- 
tion on  the  fubjefl,  or  he  would  not  have  reafoned  in  (b  ex- 
traordinary a. manner.  The  Chancellor  ftated  what  m  his 
opinion,  Mr.  Baring  had  really  faid,  relative  to  the  papers  he 
wifhed  to  move  for,  and  declared^  that  he  held  in  his  hand  a 
s  printed  copy  of  that  paper,  which)  hy  a  motion,  'might  be 
,put  upon  the  table  next  morning.  He  had  no  wifh  to  hnrrf 
the  Bill  improperly,  and  thought  that  it  was  not  regular  to 
difcufs  it  then,  dice  only  a  motion  for  leave  to  bring  it  in, 
was  before  the  Houfe;  hut  he  fhould  have  no  obje&icn  to 
defer  the  fecond  reading  till  Friday,  or  Monday. 

Str  James        Sir  'James  Johnjione  begged  to  know  if  the  officers  of  the 

jabttUooe.  fQUf  regiments  were  to  be  tried  under  tlie  new  judicature  of 
the  Bill  of  1784,  as  might  prove  the  cafe  with  refp^ft  to 
other  gentlemen  who  went  to  India*  Sir  James. mentioned 
that  Lord  Cornwallis  being  an  officer,  that  Sir  James  Camp- 
bell being  an  officer,  and  that  General  Meadows  being  an  of- 
ficer, could  not.  He  dated,  that  when  the  bill  pafled,  he 
had  made  the  fame  objeflion,  and  was  anfwered,  that  the 
King's  army  were  all  on  their  return  to  England. 
The  motion  was  agreed  to,  and  a  Bill  ordered  in« 

Mr.  Baring      Mr.  Baring  then  moved, 

•*  That  the  EaA-India  Company  do  lay  before  the  Houfe 
<*  a  copy  of  the  proceedings,  relative  to  fending  of*  four  of 
**  His  Majefty's  regiments  to  India,  with  the  opinion  of 
**  the  Counfel  thereupon.** 

The  order  of  the  day  was  then  read  for  going  into  a  Com- 
mittee of  the  whole  Houfe,  to  confider  farther  of  the  Char- 
ges againft  Sir  Elijah  Impey. 

Mr.  Jollific  Mr.  Joliffe  rofe  to  exprcfs  his  defire  for  poftpontng  the 
farther  examination  of  evidence,  on  account  of  the  great 
.'  fatigue  which  gentlemen  had  undergone  by  their  attendance 
in  Wellminfter-hall.  He  therefore  moved,  that  the  order 
of  the  day  l)e  difcharged,  and  that  tlie  farther  confidcration 
of  the  Charges  againft  Sir  Elijah  Impey  be  deferred  till  Wed- 
nefday  next. 

riYt  Attor.     The  Attorney  General  obferved  that,  as  the  circuit  began 

Gencul.  ^^  Monday  next,  which  would  deprive  the  Houfe  for  foroc 
time  of  the  affiftance  of  the  honourable  gentlemen  of  the 
long  robe ;  it  would  be  better  to  proceed  with  the  fur- 
ther examination  of  tlie  witnefles  immediately,  fo  as  that  the 
Houfe  might  come  to  a  decifion  on  the  firll  Charge,  previ- 
.  ous  to  the  commencement  of  the  circuit. 

>!r.  Burke.  Mr.  Burke  trufted  that  the  Houfe  would  be  inclined  to 
give  fome  refpite  to  thofe  gentlemen  who  had  exhaufted  them- 
felves  by  attending  their  duty  in  anorher  place.  As  human 
beings,  fome  refrelhmeixt  was  necelfary  for  the  fupport  of 

their 
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their  bodieSi  afid  he  therefore,  as  well  as  others,  requefted  a 
little  itidulgence,  which  he  was  the  more  intitled  to,  as  he 
had  hitherto  been  very  affiduous  in  his  attendance. 

Mr,  Chancellor  Pitt  faid,  that  undoubtedly  the  exigency  Mt.  C!i«»- 
of  theoccaiion  demanded  forae  confideration,  and  certainly,  ^^^^  ****• 
every  indulgence  was  due  to  thofe  gentlemen  who  were  under 
the  neceflity  of  devoting  fomuch  of  their  time  to  the  huiinefs 
of  another  place.     It  was  no  doubt  much  to  be  defired  that 
Jthe  iloufe  fhould  come  to  a  decidon  on  this  bufinefs  as 
fpeedily  as  poi&lile.      The  honourable  baronet,    who   had 
brought  forward  the  Charges,  and  v^ho,  to  do  him  juftice, 
had  fhewed  no  difpofition  to  procra6^  the  difcuflion  of  the 
cjueilion,  was  as  much  interfiled  in  this  as  any  man  ;  but  as     ' 
hefaw  that  it  would  be  impoffible  to  bring  it  to  a.  vote  pre- 
vious to  the  circuit,   when  the  gentleman  of  the  law  would 
be  necellarily  abfent,  he  was  of  opinion  that  it  was  not  ma- 
terial, whether  the  Houfe  ihould  now  proceed  or  not.'    He 
had,  therefore,,  no  objefiion  to  agreee  to  the  motion.  , 

Majot  5^^//  was  againft  any  farthep  delay.     The  bufmefs  M«j©rScdtt 
hadalready  been  put  oiFfrom  day  to  day;  a  circumllance 
which  mull  be  peculiarly  diftreffing  to  a  man  under  the  charge   - 
of  murder.     Gentlemen  had  certainly  been  aware  of  the  fa- 
tigue which  they  had  to  undergo  when  the  order  of  the  day 
was  made.     As  the  witneffes  had  been  fummoned  to  attend, 
and  they  were  now  ready,  he  wiflied  the  honourable  Baronet  . 
to  proceed,  particularly  as  he  did  not  fuppofe  there  would  be 
any  neceffity  for  him  to  go  at  any  great  length  into  examina- 
tion.    It  was  the  lefs  neceilary,  as  Mr.  Farrer's  evidence, 
which  was  very  full  and  fatisfadtory,  fo  far  as  it  went,  was 
already  in  the  hands  of  gentlemen,  which  might  enable  them 
to  decide  on  the  merits  of  the  firft  charge ;  as  for  the  event 
of  the  othei*s,  he  was  perfedlFy  carelefs. 

Mr.  Piit  remarked,   that  though  the  honourable  Major  Mr.  CKm- 
might  he  fatisfied  with  the  evidence,   yet  he  did  not  conceive  ce^^orPi"- 
that  to  be  a  fufficient  reafon  to  induce  the  Houfe  to  agree  to 
his  propotiti^n*     For  his  own  part,  be  had  indifpenfable  buQ- 
nefs  which  required  his  attendance  elfewhere. 

Mr.  JollifVi  motion  was  then  put,  and  agreed  to. 

Mr.  Francis  rofe  to  give  notice,  that  as  he  trufted  there  Mr.Frtnck 
would  he  a  full  attendance  on  Wednefday,  it  was  his  inten- 
tion then  to  fubrait  to  the  Committee,  a  refutation  of  the  ac- 
cufations  thrown  out  ag^inft  General  Clavcring,  Colonel 
Moofon,  and  himfelf,  by  Sir  l^lijah  J^npey,  in  the  couile  of 
his  defence. 

The  Hou£b  adjourned. 

It 
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It  is  hot  merely  becaufe  the  following  psper  was  delivered 
amongft  others  to  the  Houfe,  by  Mr.  Morton,  Secretary 
to  the  Eaft-India  Company,  but  on  account  of  its  being 
particularly  interwoven  with  the  nature  of  the  preceding 
I)ebate,  as  conveying  the  fentiments  of  the  Board  of 
Control,  that  we  beg  leave  to  ofler  it  to  the  peru&I  of 
our  readers. 

To  the  Court  of  Direilors  of  the  United  Company  of  Mer- 
chants of  England  trading  to  the  Eaft  Indies. 

Gentlemen^ 

We  obferve,  by  the  minutes  tranfmitted  to  as  this  day, 
that  the  following  queflion  is  to  be  holden  next  Wednefday, 
viz. 

**  That  this  Court  do  approve  theconduft  of  the  Court  of 
**  Diredlors  in  withdrawing  their  confent  from  the  four  re- 
"  giments  propofed  for  fervice  in  India,  on  the  17th  of  Oc- 
'*  tober  laft,  when  this  country  was  in  imminent  danger  of 
^Mioftility  with  France:  that  the  change  in  public  aflairs 
<<  fully  juftiiies  them  in  declining  to  fend  the  troops,  at  the 
<^  expence  of  the  Company,  more  efpecially  as  86  new  officers 
<'  would  thereby  be  fent  to  India ;  while  600  officers  in  ths 
•*  Company's  fervice,  inured  to  the  climate,  are  out  of  em- 
*<  ploy,  and  upwards  of  j 800  ofiScisrs  will  be  fuperfedeJin 
•*  their  refpedlive  ranks. 

"  This  Court  are  farther  of  opinion,  that  the  DiretSors 
**  are  legally  authorized  to  refift  the  increafe  of  their  military 
<^  eftablifhiiient,  and  the  fending  the  four  regiments  to  India, 
"  i^'ithout  theirconfent,  at  the  charge  of  the  Eaft- India  Com- 
**  pany ;  more  efpecially  in  time  of  peace,  after  the  eftabliOi- 
**  ment  lias  been  fettled  with  the  approbation  of  the  Com- 
*^  miflioners  for  the  affairs  of  India,  in  obedience  to  the  ad 
''  of  Parliament  of  the  24th  of  his  prefent  Majefty,  chap.  25, 
*^  fe(Sl.  41  and  42.  And  this  Court  do  recommend  it  to  the 
**  Court  of  Direftors,  to  continue  to  maintain  and  fupport 
"  their  opinions  refpedling  the  faid  four  regiments." 

As  in  the  ftatement  of  the  queftion,  the  (ituation  of  the 
officers  of  the  Eaft-Tndia  Company  is  reprefented  in  a  man- 
ner which  we  do  not  coi.-ceive  to  be  warranted  by  the  re.il 
ftateof  the  tranfaftion;  we  think  it  proper  to  remind  yoa, 
that  the  communications  which  you  have  received  from  the 
King's  Government,  fufficiently  fliew,  that  there  is  etery 
difpofition  on  the  part  of  His  Majefty,  to  take  the  fituation 
of  the  Company's  officers  under  his  gracious  confideration. 
We  are  prepared  to  fubmit  to  His  Majefty,  our  opinions  on 
this  fuhjevSl;  but  we  do  not  feel  ourfelves  at  libcrtv  to  enter 
hito  any  explanation  with  you,  as  a  condition  of  your  *:- 

^uitfcencft 
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quiefcence,  either  in  the  undoubted  right  of  the  Crown  ta 
fend  any  part  of  the  Ring's  forces  to  the  Britilh  pofleflions 
in  India,  or  in  the  powers  with  which  we  conceive  ourfelves 
to  be  legally  invefted,  to  dire£t  the  application  of  the  reve- 
nues of  thofe  pofleflions,  to  the  objects  neceflary  for  their 
iecurity, 

UnJer  tliefe  circumftances,  however,  it  is  irti proper  to 
aflume  it  as  a  fa<St,  in  the  ftatenient  of  the  quellion  to  be 
balloted  for,  that  the  officers  in  your  fervice  are  to  be  placed 
in  the  fituation  which  thofe  who  propofed  thequftion,  have 
thought  proper  to  hold  out  to  the  Couit  of  Direflors. 

We  farther  obferve  in  the  printed  colleflion  of  papers  laid 
before  the  Proprietors,  that  you  have  taken  the  opinion  of 
Counfel  on  certain  points  which  have  been  lately  in  difcuflion 
between  us.  As  fotne  of  ^hofe  opinions  appear  to  counter 
nance  you  in  perfifting  in  the  propofitions  which  you  have 
maintained)  and  and  as  it  fcems  improper  that  any  doub[^ 
{hould  remain  on  queftions  of  fuch  magnitude,  it  is  intended 
on  Monday,  to  fn!)init  the  foUowin?  motion  to  the  confide- 
ration  of  Parliament. 

We  have  the  honour  tp  be,  Gentlemen, 

Your  moft  obedient,  humble  fervants^ 
SYDNEY,  \  - 

w,  prrx, 

PFhUehall,  HhNRY  DUNDAS, 

!2 V  Feb.  1788,  W.  W.  GREWILLE, 

MULGRAVE.   ^ 

"  That  leave  be  given  to  bring  in  a  ♦^ill  for  removing  any 
«  doubts  refpefting  the  power  ot  the  Commiffioners  for  the 
"  affairs  of  India,  todireft  that  theexpenceof  raifing,  tran- 
**  fporting,  and  maintaining  fuch  troops  as  may  be  judged 
**  neceflary  for  the  fecurity  of  the  Brit ifh  pofleflions  in  the 
^'  Eaft-Indies,  fhould  be  defrayed  out  of  the  revenues  arifing 
•*  from  the  faid  territories  and  pofl^efllons.*' 

fVcdnefdayy  2tth  Februarj, 

Mr.  Chancellor  Pitt  brought  in  the  bill  "  for  removing 
<*  any  doubts  refpecting  the  power  of  the  Commiflionars 
**  for  the  affairs  of  India,  to  dire^ft  that  the  expence  of  raif- 
**  ing,  tranfporting,  and  maintaining  fuch  troops  as  may  be 
*'  judged  neceflary  for  the  fecurity  of  the  Britiili  territories 
<*  and  poflTeflions  in  the  Eaft-Indies,  fhould  be  defrayed  out 
**  of  the  revenues  arifing  from  the  faid  territories  and  pof- 
**  feflions.'*     The  bill  was  read  a  flrfl.  time. 

Mr.  Francis  defired  to  be  informed  upon  what  footing  the 
four  regiments  ftood  at  that  moment  ? 

Mr.  Chancellor  Pitt  begged  leave  to  remind  the  honour-  Mr.  Cl.su- 
able  gentleman  tliat  the  anivver  to  his  qucftipn  had  been,   in  ccllor  rii*. 

Vol.  XXIII.  L  \  hti 
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fa<£k  anticipated  on  Monday,  when  it  was  flate^j  that  the 
four  regiments  were  in  the  army  eftimates  of  the  year,  and 
had  been  voted  as  a  part  of  that  eflimate. 

The  Speaker  corroborated  what  Mr.  Pitt  flated,  and  faid 
that  the  ellimate  ftill  lay  on  the  Table. 

The  bill  was  ordered  to  be  printed  and  read  a  fecond  tune 
on  the  enfuing  Monday, 

The  Order  of  the  Day,  for  the   Houfe   to  refblve  itfelf 
into  a  Committee  of  the  wliole  Houfe,   to  hear  evidence 
tipon  the  illicit  exportation  of  wool,  having  been  called  for 
and  read,  the  Speaker  a{ked  Sir  Gilbert  Elliot  if  he  had  any 
thing  to  fay  to  th^t  Order  ? 
Sjf  Gilbert   ■   Sir  Gilhtrt  Eifioi  exprefled   his  wiflies  that  the  Order  of 
*°^'        the  Day,  forgoing  into  a  Committee  on  the  farther  hearing 
of  evidence  in  fupport  of  the  charges  :^ainfl  Sir  Elijah  Im- 
pey  might  lake  precedency. 
Mr  Chan-      Mr.  Chancellor  Pitt  remarked,  that  the  honourable  irentle- 
oe  or  fitu  ijijin,  who  moved  for  the  Order  for  the  Houfe  to  go  into 
A  Committee  to  hear  evidence  in  proof  of  the  illicit  traf- 
iic  carried  on  in  the  exportation  of  wool,  woolfellsj  &c.  had 
not  declared  that  he  was  willing  to  wave  his  right  of  priority, 
but  that  he  had  made  the  motion  at  the  inftance  of  feveral 
other  gentlemen  more  immediateJy  concerned  in  the  bill  in- 
tended to  be  brought  in,  and  that,  without  their  confent, 
he  could  give  no  anfwer  to  the  propofition.    The  Chancellor 
added,  that  it  was  certainly  neceflliry  to  proceed  with  all 
reaibnable  difpatch  in  the  examination  of  cliarges  of  fo  fe- 
rious  a  nature  as  thofe  exhibited  againft  Sir  Elijah  Impey ; 
hut,  as  it  was  generally  thought  improper  to  bring  the  quef- 
•  tibn  upon  the  fi'rft  charge,  r^elative  to  the  execution  of  Nund- 

comar,  to  a  debate  and  decifion  in  the  abfence  of  thofe 
Members  who'were  of  the  legal  profeflion,  ahd  as  the  cir- 
cuits for  the  aflizes  commenced,  fome  of  them  on  Saturday, 
and  almoil  all  of  them  on  Monday,  next,  it  would  he  im- 
poflTible  to  come  to  the  ultimate  difcuflion  of  the  firft 
charge  till  after  the  holidays,  and  therefore  it  was  not  of  fo 
much  urgency  and  importance,  whether  the  Houfe  went  into 
a  Committee  upon  the  charges  againft  Sir  Elijah  Impey  on 
that  or  any  other  not  extremely  dlftant  day. 
fir  Gilbert  Sir  G;7^rr/  Elliot  flated  the  fpeci fie  agreement  that' had 
Elliot.         taken  place  on  Monday,  when  it  was  generally,  underftoo^ 

that  the  Houfe  was  to  go  into  a  Committee  on  the  charges. 
Mr.  Dun-  Mr.  Du»com6e{p6kt  of  the  great  importance  of  the  wool 
toaibc.  bufinefs,  and  declared,  that,  as  thofe  gentlemen  who  objedled 
to  the  propofed  bill,  denied  the  fa£k  that  the  illicit  praflicc 
of  the  exportation  of  wool  and  live  fheep  was  carried  on  to 
a  great  extent,  it  was  the  wifh  of  the  friends  to  the  bill,  as 
a  preliminary  proceeding,  to  ellablilh  by  evidence  in  the 

'  face 
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&ce  of  that  itoufe,  the  ekiftence  and  extent  of  the  illicit 
^radice  in  qtieflion. 

Mr.  RolkfMf  that  he  had  made  the  motion  at  the  inilance  Mr.  Rollc  . 
of  Mr.  Phelips,  and  that  he  underftood  there  we're  feveral 
gentlemen  from  Yorkihire,  and  other  diftant  parts  of  the 
kingdom,  waiting  to  be  examined,  and  to  give  their  evidence, 
who  wilhed  to  be  permitted  to  return  home  as  fooh  as  th6 
convenience  of  the  Houle  would  allow. 

Mr.  Mixrjham  remonftrated  againft  the  propofition  of  Mr.  Mar* 
calling  evidence  to  the  bar  of  the  Houfe^  *which,  he  faid,  ^*°*» 
he  could  not  but  confider  as  a  defire  that  the  Houfe  would 
go  out  of  its  way  of  regular  proceeding,  unneceflarily,  and 
when  the  fame  end  could  be  obtained  with  greater  difpatch 
and  with  more  convenience  to  the  bufinefs  before  the  Houfe; 
Mr.  Mariham  recommended  brin^n^  in  the  bill,  and  at  the 
fecond  reading  to  adduce  evidence  ot  the  fadls  on  whidi  it 
was  granted. 

•  Mr.  RoUe  denied,  that  what  had  been  propofec!  was,  in  ^r.  Rolle. 
any  refpeA,  an  innovation  on   their  mode  of  proceeding. 
The  (ame  rule  had  obtained  in  various  inftances.  ^ 

The  Speaker  obferved,  that  the  Houfe  were  undoubtedly  Mr.Sp«kfer. 
to  judge  for  themfelve?,  as  to  the  rule  they  thought  proper 
at  any  time  to  lay  down  for  their  own  proceedings,  but  that 
they  muft,  on  the  prefent  occafion,  make  their  election,  ns 
it  was  impoffible  that  two  important  bulineiles,  and  eaqh 
likely  to  go  into  length,  could  take  place  on  the  fame  day. 

Mr.  Chancellor  Pitt  c6nceived  that  the  obje6l  of  thegert-  Mr.chaii- 
tlemen  who  meant  to  bring  in  the  !)ill  was  to  render  the  evi-  ccllorPut. 
dence,  which  they  (hould  be  able  to  give  of  the  exiftence  of 
the  illicit  traffic  in  queflion  as  public  as  poflible;  and,  there«* 
fore,  they  defired  to  bring  witneHes  to  the  bar  of  the  Houfe. 
But,  as  the  fame  objefl  could  be  more  effeAuafly  fecured  iri 
another  way,  and  with  infinitely  more  convenience  to  the 
Houfe,  he  would  advife  the  referring  the  inquiry  to  a  Corti- 
mittee  above  ftairs,  having  it  previoufly  underftood,  that 
when  the  Committee  fhould  make  their  report,  that  report 
fliould  be  printed.  This  was  moft  likely  to  render  the  evi- 
dence public;  fince,  as  gentlemen  knew\  a  Committee  of 
the  whole  Houfe  to  hear  evidence  was  not  the  bell  attended. 

The  Speaker  perfecSily  coincided  in  the  Chancellor  of  the 
Exchequer's  opinion,  and  Mr.  Phelips  having  confented  to 
it,  as  more  agreeable  to  the  Hpufe  in  general,  and  ns  equally 
likely  to  anfvver  the  end  defired,  the  Order  of  the  Day  was 
difcharged,  and  a  frefh  Order  made  for  a  Cdmmi.tce  to  fit 
above  ftairs,  with  the  ufual  powers  of  cali'mg  for  wttneftes; 
recolids,  and  papers* 

The  Committee  is  to  be  an  open  Committee,  and  to  fit 

this  motninK^ 

LI*  The 
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Tkc  Order  of  the  D^y,  for  tlie  farther  hearing  of  evi- 
dence on  the  charges  againil  Sir  Elijah  Impey  having  been 
read,  and  Mr.  VVyndhaili  having  taken  his  leat  as  Chair- 
man, 
Mp- Francis  •  Mr*  Francis  ^xprefled  his  concern  that  there  was  not  a 
more  full  attendance,  and  efpecialiy  that  fome  gentlemen 
were  not  prefent  who  had  heard  Sir  Elijah  deliver  that 
fpeech  at  the  bar,  in  which  he  had  thought  fit  to  pafs  a  cen- 
fure  on  the  conduit  of  General  Clavering,  Colonel  Monfon, 
and  himfelf. 

After  premifing  thus  much,  lie  continued,  acklreffing  him- 
felf t;o  theChairmanj  in  nearly  the  words  which  follow  ; 

Mr.  Wyndham,  . 
T    FLATTERED    myfelf,   Sir,  that  when  the  Houfe 
thought  proper  to  exclude  me  from  the  Committee  of  Ma- 
nagers, whether  that  refolution  was  meant  to  be  a  difcharge 
:.•  from  a  ftrvice,  or  a  relief  from  a  duty,  it  would  have  had 
this  efFedl,  at  all  events — that  from  thenceforward  I  fliould 
W  fufFered  to  remain  in  a  ftate  of  neutrality  ;  and  that,  as  I 
.was  deprived  of  the  honour,   1  ihould  alfo  be  exempted  from 
the  cares  and  cenfures,  to  which  the  Managers  ot  an  impeach- 
ment muft  unavoidably  fubmit.     But  much  more  had   1  rea- 
fon  tb.expe6l  that,  after  the  public  declaration,  which  I 
wade  in  Parliament  almoft  two  years  ago,  "  That  I  would 
**  never  fit  in  judgement  upon  Sir  Elijah  Impey,  and  that  I 
'*  would  never  give  a  judicial  vote  in  any  caufe,  in  which 
*'  he  might  be  a  party,  unlefs  I  could   I'afely  give   it  for 
*'  him;"  having  avowed  that  declaration  in  print;   having 
Cnce  repeatedly  declared   to  my  friends,  and  particularly  to 
my  honourable  friend  (Sir  Gilbert  Elliot)  near  me,  that  I 
would   never  take  a   part  of  any  kind  in  the  profecution 
of  Sir  Elijah  Impey,  and    having    ftridly  adhered  to  the 
fpirit  of   thofe  declarations,    1   (hould  not   have  been   im- 
plicated  in   any  ihape  in  the   impeachment  of  that    gen- 
tleman. ^  Leail  of  ail  did  ]  expedt  that  I  fhould  be  accufed 
by  him    of  having  born  tellimony  to  his  good  conduct, 
and  compelled   by    him  to  anfwer  as  a  criminalp    for  de- 
clarations, which   be  tells  you  I    have  heretofore  made  in 
his   favour,     I  do  not  mean   to  deny  his  right  of  mixing 
accijifation  with  defence,   if  to  criminate  others  be  in  any 
degree  material,  or  even  ufeful  to  his  own  exculpa^on*     In 
fome  cales,  undoubtedly,  the  weapons  of  attack  are  the  l>eft) 
perhaps  the  only  weapons  of  defence.     Whether  theufehe 
has  made  of  thdfe  weapons,  and  the  manner  in  which  he  has 
'  availed  l^.imielf  of  his  undifputed  right,  oj>  this  occafion,  Ix? 

^)crfe»fHy  prudent  or  not,  can  only  be  determined  by  the 
.-vent.     All  I  afllat  and  contend  for  is,  that  I,  in  my  turiu 

may 
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may  be  allowed  the  fame  latitude  which  he  has  taken,  and 
which  I  allow  him.  It  is  not  my  dire6k  obje<ft  this  day  to 
criminate  him  or  any  man.  But  it  may  be  neceffary  to  my 
defence.  It  may  be  unavoidable.  Defence  and  accusation, 
in  this  particular  cafe  may  be  infeparable.  If  that  (hould 
happen,  I  defire  it  fliould  be  remembered,  that,  befides  the 
general  right  which,  for  myfelf,  I  admit,  I  ftand  upon  the 
ipecific  ule  which  he  has  made  of  it,  and  follow  the  prece- 
dent which  he  has  himfeif  fpecifically  fet  me. 

Sir,  the  fituation  in  whrth  I  have  lately  flood  in  this  houfe 
has  been  equally  painful  and  invidious.  1  have  been  repeatedly 
the  perfonal  objedi  of  debate;  the  middle paflive  Tubje^fl  be- 
tween the  action  and  the  re-adlion  of  the  powers  of  the 
Houfe ;  between  the  hammer  and  the  anvil.  How  irkfome 
fuch  a  fituation  mufl  have  been,  I  leave  to  the-fenfations  of 
thofe  who  have  flood  in  the  fame  fituation  themfelves. 
Much  has  been  faid  of  my  charadler,  much  of  my  temper. 
I  have,  by  one  learned  gentleman,  not  now  prcfent  (the 
Mafter  of  the  Rolls)  been  acccufed  of  comparing  myfelf 
with  him,  and  with  others  of  his  profeifion.  Such  a  com- 
parifon  I  never  prefumed  to  make.  Arrogance  is  one  thing, 
paffion  is  another;  paffion  I  have  ever  conceived  to  be  an 
honefl,  open,  and  manly  emotion  bf  the  mind ;  arrogance, 
on  the  contrary,  1  take  to  he  a  cold,  deliberate,  thoughtful 
thing.  I  may  have  madeufe  of  warm  or  paffionate  language 
perhaps,  but  I  was  never  guilty  of  the  prefumption  and  ar- 
rogance which  has  been  imputed  to  me.  I  ftand  up  now  as 
Defendant  againft  a  charge :  as  fuch  1  hope  to  be  heard  pa- 
tiently, and  with  a  fair  and  liberal  conftruflion;  that  is  all 
I  defire. 

The  charge  brought  againft  Sir  John  Clavering,  Colonel 
Monfon,  and  myfelf,  by  Sir  Elijah  Imi^ey,  as  I  underftand 
it,  amounts  to  this  :  (It  is  his  own  fault  if  I  do  not  ftate  it 
correfly.     1  mean  to  do  it  fairly.) 

"  That  whereas  wc  had  by  fundry  declarations  and  mi- 
^  nutes,  boll)  before  and  after  the  event,  exprefTed  or 
"  ftrongly  intimated  our  opinion,  that  the  profecution, 
"  trial,  and  execution  of  >Jundcomar  were  founded  on  po- 
"  litical  motives,  andporfucd  for  the  fole  purpofe  of  faving 
"  Mr.  Haftings  from  the  effcdl  of  that  man's  evidence,  no 
"  credit  ovight  to  be  given  to  the  fame,  becaufe  we  had,  in 
a  few  days  after  the  execution,  ordered  a  paper*  purport- 
ing to  he  a  petition  from  Nundcomar  againft  the  Judges, 
to  be  burnt,  the  enteries  of  it  to  be  expunged,  and  the 
**  tranflations  to  be  deftroyed;   and,   becaufe   1   had,    on  i 

"  that   occafion,    declared,    that  I  confidered  the  infinua- 
"  lions  co:itained  in  it  as  wholly  unfupportcd^  and  of  a  li- 
bellous 
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**  bellous  nature^  and  that  to  fend  a  copy  of  ft  to  the  Judges 
**  would  be  giving  it  much  more  weight  than  it  deferVed. 

If  this  be  tiie  charge,  1  admit  the  fafls  and  deny  the 
conclufion,  I  re<]ueft  the  Houfe  to  divide  the  charges  into 
two  parts,  and  to  confider  it :  Firft,  as  it  regards  us  col- 
!e£kively  :  Secondly,  as  it  perfonally  regards  General  Cla- 
vering  in  particular. 

But,  firft,  to  confider  how  this  paper  came  into  Sir  Elijah 
Impey's  hands,  and  in  what  ftate,  and  with  what  proof  of 
its  authenticity  it  is  now  brought  before  the  Houfe. 

[Here  Mr.  Francis  read  an  extract  from  the  Bengal  Ap- 
pendix, p.  585.  dated  the  26th  of  Auguft,  1775.] 

On  that  day  we  refolved  that  the  original  fhould  be  burnt, 
and  burnt  by  the  hands  of  the  common  hangman  ;  to  whxh 
Mr»  Haftingr-  repeatedly  faid  he  had  no  obje£kion ;  but  cb- 
lervtd,  that  this  would  not  be  enough,  as  the  paper  flood 
on  our  recordjj,  and  would  that  way  become  public.  To 
remove  that  objedlion,  I  propo&d  tliat  the  entry  fhould  be 
expunged,  and  it  was  agreed  that  it  fhould  be  expunged  ac- 
cordingly, and  that  the  tranilatrons  fhould  be  deftroyed. 
Tlie  refolution  was  unanimous.  Mr.  Hafltngs  approved  of 
it,  and  was  party  to  it.  On  the  aStb  of  Augufl  the  Judges 
wrote  to  us  in  the  following  words : 

<<  A  pn|^r  containing  a  falfe,  fcanJalous,  and  malicious 
•*  charge  agninft  the  Judges  of  the  Supreme  Court,  pro- 
•f  duced  at  your  board,  having  been  by  you  declared  a  libel, 
^^  and  ordered  to  be  burnt  by  the  hands  of  the  commoa 
^  hangman,  we  return  you  our  thanks  for  having  fliewn  fo 
**  due  a  fenfe  of  this  outrage  to  public  juftice;  but,  as  we 
•*  muft  be  interefted  as  well  in  the  minutes  introducing 
*'  and  condemning  the  paper,  as  in  the  paper  itfelf,  we  find 
**  ourfelves  obliged  to  defire  that  you  will  furnifh  us  with  a 
**  copy  of  the  libel,  and  of  fuch  minutes,  which  relate  to 
it,  as  fland  on  ycur  confultations,  and  muft,  therefore,  be 
conveyed  to  England,  that  we  may  judge  whether  they 
**  contain  any  matters  neceflary  for  us  to  take  notice  of." 

The  following  was  our  reply,  dated  Sept.  11,  1775^ 

"  We  fhall  be  much  ol^liged  to  you,  if  you  will  be 
•*  pleafed  to  acquaint  us,  from  whom  you  received  the  imper- 
**  {t6\  information  which  appears  to  have  been  conveyed  to 
•*  you,  on  this  and  otlier  occafions,  of  the  proceedings  of 
"  this  Board  in  our  fecret  department;  fuch  communications 
cannot  regularly  be  made  to  you  hut  by  the  authority  of 
the  Hoard,  nor  can  they  be  obtained  without  a  breach  of 
**  truft  in  fomc  of  our  officers,  which  we  are  perfuaded  you 
**  would  not  encourage.     With  refpedl  to  the  l,ibel,  it  is  not 
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<<  poffible  for  us  to  furnifli  you  with  a  copy  of  that  papery 
^  having  ordered  the  original  and  tranllations  to  be  deAroyed, 
'*  and  no  cofy  t9  be  kept  of  either^ 

This  letter  was  figned  by  Mr.  Haftings«  who  knew  that 
he  alone  had  given  the  information* 

Jt  is  true  he  difapproveti  of  the  draft,  but  not  for  the  true 
reafon,  .which  he  ought  to  haveaffigned,  and  which  wouM 
have  preventtfd  our  writing  that  paragraph;  neither  can  he 
pretend,  that  he  held  himieif  bound  by  the  fenfe  of  the  ma- 
jority to  {jgn  the  letter,  becaufe,  upon  another  occafion,  viz* 
on  the  1 6th  of  June,  1775,  he  politively  refufcd  to  fign  a 
letter  to  the  Judges,  of  which  he  difapproved. 

Sir  Elijah  Impey  tells  you,  on  another  occaGon,  that  hit 
knew  nothing  of  the  contents  of  the  charges  of  Nundconiar 
againft  Mr.  Haftings.  "  How  ihould  he  ?  They  were  pro- 
*'  (luced  before  a  Secret  Council ;  ihey  were  examined  by  a 
"  Secret  Committeie,  of  which  all  the  Members,  theit 
"  Clerks  and  Secretaries  were  fworn  to  fecrefy/*  Mn  Haf- 
tings  neverthelefs  communicates    this    paper  to  him,  and  ^ 

through  his  channel  to  the  other  Judges.  I  (hall  prefently 
Ihew  that  he  imparted  many  other  parts  of  our  proceedings 
to  him, 

Sfr  Elijah  Impey  nffirms,  that  although  the  paper  was  im- 
parted to  him,  he  never  fiw  the  minutes  till  very  latelv, 
when  he  procured  a  copy  of  them  from  the  Imtia  Houle* 
This  is  very  extraordinary,  and  indeed  it  is  incredible,  that 
Mr.  HalHngs  ihould  {hew  him  the  one  and  not  the  other; 
cfpecially  as  it  appears,'  that  in  the  month  of  January  fol- 
lowing, he  communicated  to  him  feverai  other  minutes 
Cgned  by  us,  in  which  charges  again  ft  him  were  certainly 
cxpreflid,  and  efpecially  as  thefe  very  minutes  were  printed 
by  the  Dire<5lors,  and  in  pofleflion  of  many  people  in  Bengal, 
in  the  courfe  of  1777,  or  1778,  and,  I  believe,  read  by  every 
body  in  Calcutta.  1  know  they  were  by  many.  Mr.  Haf- 
tings  takes  upon  him  not  only  to  communicate  the  paper, 
after  he  had  agieed  that  the  entry  (hould  be  expunged,  and 
the  tnnflationsdeftroyed,  but  even  alters  the  tranflations  in 
many  part^.  Who  willfay  that  a  paper  fo  communicated, 
fo altered,  and  fo  produced,  deferves  any  credit?  What  is 
^  Secret  Committee?  The  pame  fufficiently  fpeaks  its  ch^- 
}^afler;and  in  reipedl  tothe  Secret  Committee  of  Council 
in  Calcutta,  not  only  Mr.  Haftings  and  every  Member  was 
4)ound  by  an  oath  of  Secrecy,  but  the  Secretaries,  and 
[Clerks,  and  every  one  of  their  officers.  Even  if  there  ha4 
fccen  no  oath,  Mr.  Haftings  was  bound  in  truth  and  honour 
l>y  his  own  agreement;  1,  for' my  part,  hold  fuch  an  agreer 
toent  to  be  equally  binding  with  an  oath. 

file  original  paper,  I  have  no  doubt,  contained  infmua- 


;i64     ^  PARLIAMENTARY  A.i7S8. 

tions  agDipft  the  Judges,   and  tKat  thofe  indnuations,  being 
wholly    unfupported,    deferved   no   weight ; — the    defcri[)'- 
tion  i  gave  of  it  was  cxaft :— *  was  a  libel  on   the  whole 
Court  of  Jullicei    in  the  ftrifb  and  proper  fenfe  of  that 
word.     The  queflion   is,  whether  hy  thefe  declarations  I 
contradift  many  others  in  which  I  ha%e  charged  the  pro- 
fecution  and  execution   of    Nundcomar  againft  Sir  Elijah 
Impey,.  as  a  political  meafure- of  the  moft  atrocious  kind. 
At  firft  fight,  it  is  not  very  likely  that  we  (or  any  men  who 
were  not  abfolute  ideotsi)  (hould  enter  fuch  contradidlion 
on  the  fame  records,  and  place  ourfeives  before  the  Direflors 
in  a  point  of  view  which  muft  utterly  annihilate  their  con- 
fidence in  usr    That  without  any  apparent  reafon  wefhould 
deliberately  contradiiSl  ourfeives,  and   record  our  own  con- 
^     demnation  on  the  face  of  our  proceedings, — Is  it  a  thing  to 
be  believed,  that  having  advanced  yj/f A  a  charge,  we  ftiouW 
lightly  abandon  it; — and  that  having  abandoned,  weftiould 
refume  and  reaflert  it,  without  once  attempting   to   recon- 
cile or  explain  the  inconfiftency,  if  it  was  one  ? . 

I^et  tjie  Houfe  judge*  of  the  following  declarations  made 
by  us,  befoie  and  after  the  execution  of  Nundcomar^ 

Minute  of  Air.  Francis. 

April  24,  I775' 
*^  I  beg  leave  to  obferve,  that  a  profecution  for  a  con- 
<^  fpiracv  is  now  inftituted,  or  is  intended  to  be  inftituted, 
"  againft  Maha Rajah  Nundcomar  and  others;  the  tendency 
*'  of  which  feems  to  me  to  be  to  prevent,  or  deter  him  from 
<*  proceeding  in  making  good  thofe  difcoveries  which  he  lus 
*«  laid  before  the  Board  ;  I  cannot  but  think  that  the  Eaft- 
"  India  Comp^my,  and  confequently  this  Board,  have  a 
«  very  gj  eat  concern  in  every  ftep  taken  in  that  profecuticn, 
**  whether  it  be  aftuaily  begun  or  intended," 

Minute  of  General  Clavering. 

May  8,   i77'» 

"  In  reply  to  what  the  Governor  General  has  juft  faid, 
*^  I  conceive  that  the  protediion  of  the  inhabitants  of  Bcngil 
«*  is  immediately  trulled  to  our  care,  and  that  it  properly 
**  belongs  to  us  to  reprefent  to  the  Judges  fuch  matters  as 
^'  may  appear  to  us,  wherein  they  have  adled  improperly, 
*'  either  wilfully  or  ignorantly.  In  the  prefent  inftance, 
**  they  probably  are  ignorant,  how  much  a  clofe  confine- 
meiit  may  endanger  the  life  of  this  man,  which  is  of  fo 

ecu  fat  ion, 
G€ner4iL^ 
JilixuU 


"  much  importance  to  the  Public,  for  proving  an  a< 
^\  which  he  has  made,  of  P^'cnaluy  in  the  Governor  C 
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Extract    $f  a    JMlnuie  of  Clav£ring^    Monsok,    and 

Francis.  • 

Sept.  15,  1775. 

*^  After  tlie  death  of  Nundcomar,  the  Governor,  we  be- 
'^  lieve,  is  well  aflured)  that  no  man  who  regards  his  fafety, 
'*  will  venture  to  ftand  forth  as  his  accufer.  » 

'^  On  a  fubje£t  of  this  delicate  nature^  it  becomes  us  to 
**  leave  every  honeft  man  to  his  own  refledlion.  •  It  ought 
"  to  he  made  known,  however,  to  the  Englifh  nation,  that 
*'  the  forgery,  of  which  the  Rajah  was  accufed,  muft  have 
^<  been  committed  feveral  years;  that  in  the  interim  he  had 
"  been  employed  and  protedled  by  Mr.  Haftings ;  that  his 
*^  fon  was  appointed  to  one  of  the  firft  offices  in  the  Na- 
**  bob's  houihold,  with  a  falary  of  one  lack  of  rupees ;  that 
'*  the  accufatjon,  which  ended  in  his  deflru£tion^  was  not 
'<  produced  till  he  came  forward,  and  brought  a  fpecific 
^'  charge  againft  the  Governor  General^  of  corruption  in 
«'  his  office.^ 

Ditto i  dated  Nov.  21,   1775. 

"  It  feems  probable,  fuch  embezzlements  may  have  beeil 
**  uttiverfally  pra<5kifed.  In  the  prefent  c/rcumflances  it  will 
*^  be  difficult,  if  not  impradiicable,  to  obtain  direcSt  proofs 
*'  of  the  fa£ts*  The  terror  impreffed  on  the  minds  of  the 
•*  natives^  by  the  execution  of  Maha  Hajah  Nundcomar  is 
**  not  to  be  effaced ;  for,  though  he  fufFered  for  the  crime  of 
"  forger yj  yet  the  natives  conceive  he  was  executed  for 
•*  having  dared  to  prefer  complaints  againft  the  Governor-  ; 

**  General. 

*'  This  idea^  however  deftitute  of  foundation,  is  preva-   . 
**  lent  amongft  the  natives,  and  will  naturally  deter  them 
^^  from  making  difcoveries,  which  may  be  attended  with  the 
'*  fame  fatal  coufequences  to  themfelves. 

*<  Punilhment  is  ufually  intended  as  an  example,  to  pre* 
**  vent  the  commiffion  of  crimes ;  in  this  inftance,  we  fear, 
•*  it  has  tended  to  prevent  the  difcovery  of  them." 

DhtOy  March  21  j  1776. 

"  Some  of  the  fafls  with  wh'ch  he  (Mr.  Haftings)  has 
"  been  perfonally  charged,  have  been  proved.  The  pre- 
"  fumptive  evidence  in  fupport  of  the  reft,  will,  we  appre- 
"  hend,  lofe  none  of  its  force,  by  the  precipitate  removal  pf 
"  Maha  Rajah  Nlindcomar.'* 

The  petition  was  brought  before  us  after  the  man's  death. 
It  charged  the  Judges  with  having  murdered  him,  for  hav- 
ing accufed  Mr.  Haftings,  or  to  that  efFefl.  It  came  be- 
fore us  without  a'  refponfible  accufer,  without  a  witnefs  to 
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prove,  or  evidence  to  fupport  it ;  the  fabrication  of  a  man 
publickly  executed  for  a  crime,  and  confet|uenrly  no  longer 
capable  of  proving  his  allegation.  This  being  the  cafe,  it 
was  what  1  called  it,  a  libel  and  nothing  elfe.  1  called  it  fo 
then,  I  call  it  fo  ftill;  though  I  was  not  then,  nor  am  I  nor, 
convinced,  that  the  fubftance  of  it  was  untrue.  But  it  in- 
cluded all  the  Juflges ;  concerning  two  of  whom  (Juftice 
Hyde  and  Sir  Robert  Chambers)  we  never  had  a  fufpicion  of 
corrupt  motives;  and  concern ipg  another  of  whom,  (Mr. 
Juftice  Lemaiftrc)  we. had  then  no  ground  of  fufpicion,  ex- 
cepting his  intimacy  with  Sir  Elijah  Impey,  and  the  vehe- 
mence with  which,  at  that  period,  he  fupporteJ  that  gen- 
tleman's opinions.  We  ibetefore  treated  it  as  a  libel  againft 
a  whole  court  of  Juftice  ought  to  be  treated. 

This  is  no  new  diftindtion  in  nie;  no  after-thought,  no  tx 
poflfa^o  vindication.  When  Mr.  Haftings  accufed  me  per- 
fonally,  about  three  months  before,  of  prefenting  9  libel  to 
the  Board,  what  was  my  anfwer  on  that  occafionT 

Extras  of  a  Minute  of  Mr  ^YKAViCiSm 

March  11,    f775» 

"  The  Governor  General,  who  had  long  exjjefted  the  ap- 
•*  pearance  of  fuch  a  letter,  and  was  apprifed  of  the  con- 
•*  tents  of   tt,  made   no  objeftion,  however,  ta  its    being 
•'  received  and  read  at  theboard.     When  the  man  who  ad- 
**  vances  a  fpecific  charge,  declares  himfelf  ready  to  come 
''  forward  and  fupport  it,  and  to  hazard  the  confequences  of 
^  failing  in  his  proofs.  It  may  ftill  indeed  be  prefumed  that 
*^  the  charge  is  falfe;  but  it  does  not  partake  of  the  nature 
^  of  a  libel.    A  libeller  advances  charges,  which  he  does  not 
^  intend,  or  is  unable  to  make  good : — Wh^n  called  upon  to 
^  appear  and  produce  his  evidence,    be    ftielters   himfelf, 
**  fometimes  in  the  obfcurity,  fometimes  in  the  fuperioricy 
^  of  his  Situation,  and  leaves  the  accufation  without  an  ac- 
^  cufer,  to  operate  as  far  as  it  can,  in  the' opinions  of  men, 
^  againft  the  honour  and  reputation  of  the  party  accuied. 
'*  Rajah  Nundcomar  is^  not  an  obfcure  perfon  in  this  coun- 
"  try,  nor  does  he  in  this  inftance  a6t  the  part  of.  a  libeller. 
**  He  is  himfelf  of  verv  high  rank  ;  he  publicly  accufes  the 
*<  Governor  General  ot  mifconduA  in  his  office,  and  defires 
'*  to  be  heard  in  perfon  in  fupport  of  his  charge** 

This  is  my  defence  againft  the  charge,  as  it  affefls  us  col* 
Icdlively  on  the  face  of  our  proceedings.  But  we  had  other 
motives  for  our  conduft,  which  do  not  appear  upon  the  re- 
cords, and  which  1  fhall  now  lay  before  the  Houfe. 

This  concerns  General  Clavering,  and  not  my&If.  In 
this  part  be  is  properly  the  defendant^  and  not  I.     If-^ivoor, 
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proteAion,  and  indulgenc^are  due  to  a  man  who  is  here  to 
'  defend  himfelf,  (and  they  have  been  fhewn  in  an  eminent 
degree  to  Sir  Elijah  Impey)  how. much  more  are  they  due  to 
a  roan  of  great  charadfer,  who  is  not  here,  who  is  not  only 
abfent  but  dead,  and  who  died  in  the  lerviceof  nis  country^ 
not  in  an  honourable  but  a  moft  odious  fervice;  not  in  the 
field  of  battle,  where  his  gallant  mind  would  have  led  him, 
but  in  an  odious,  unprofitable  con teft,*  with  men;  I  will 
not  quilrfy  them.  Ft  is  fufficient  to  fay,  that  he  thought 
himfelf  di {honoured  by  tlie  conteil.  I  cannot  undertake  to 
anfwer  for  all  the  motives  of  his  condu^St  in  thi$  tranladtion^ 
but  I  think  I  can  for  fome  of  themii> 

Let  gentlemen  recoiled  the  general  temper  of  the  fettle* 
ment.  The  union  between  the  Governor  General,  Mr. 
Harwell,  and  the  Judges,  or  fome  of  them,  and  the  general 
combination  amongft  them  againft  us.  That  we  were  con-  ^ 
iidercd  in  the  fettlement  as  the  common  enemy^  and  Mr^ 
Hallings  looked  up  to  as  their  common  prote<Slor.  That  Sir 
Elijah  Impey,  in  one  of  his  letters  to  us,  had  already  de-< 
clared,  that  reports  were  publicly  circulated  in  Calcutta,  that 
if  the  Judges  could  not  be  prevailed  upon  to  releafe  Nund-> 
comar,  he  would  be  4elivered  by  force^  m^'^f*  f^^^h  ^J  ^^ 
Commander  in  Chief* 

i 

E%tra^  cf  a  Letter  fvQm  Sir  Elijah  Impey  to  the  Board, 

May  15,  1775. 

**  The  particular  reafon  which  called  upon  me  in  thi$ 
^<  cafe  to  make  that  requifition,  was  the  reports  publicly 
''.circulated  in  this  town;  that  if  the  Judges  could  not  be 

prevailed  upon  to  releafe  the  Maha  Rajabj  he  would  ba 

delivered  by  force." 

Againft  this  imputation,  Gef«eral  Claveripg  thought  it 
neceSary  for  his  fafetv  to  exculpate  himfelf  by  oath.  I  fay 
fafety,  becaufe  I  an\nrmly  of  opinion,  that  be  would  have 
been  in  as  great  danger  as  Nundcomar,  if  the  Judges  could 
have  found  any  thing  to  lay  to  his  charge.  Colonel  Mon- 
fon  and*  I  did  the  fame.  The  General  fays  in  his  mi* 
nute  of  the  14th  of  Auguft,  1775,  ^  ^^^^  his  was  refolvei 
''  not  to  make  any  application  whatever  in  favour  of 
**  Nundcomar.'*  He  knew,  by  experience,  that  all  fuch 
applications  would  be  ufelefs;  that  they  would  be  mneli 
roore  likely  to  injure  than  to  ferve  Nundcomar,  and  that 
our  interceiHons  would  rather  hailen  than  delay  his  execu* 
tion.  In  fupport  of  this  aflertion,  I  beg  leave  to  read  to  you 
fome  paflages  from  our  records.  The  Houfe  will  obferve» 
that  we  hsui  oftfen  applied  to  Sir  Elijah  Impey  for  fome  inx 
dulgence  to  this  unfortunn>*  man  in  the  mode  of  his  imv 

M  u  prifonmentj 
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prifonmenti  particularly  that  he  tHrouId  not   fufFer  him  to 
'    perifh  for  want  of  fuftenance.     Sir  Elijah  fays,  in  reply,  ia 
hjs  letter  of  the  9th  of  May  1775: 

"  I  muft  make  it  my  requeft,  that  the  Maha  Rajah  may 
^<  be  acquainted  by  the  Board,  that  if  he  has  any  farther 
*^  application  to  make  for  relief,  that  he  muft  addrefs  him- 
f*  felf  immediately  to  the  Judges,  who  will  give  all  due  at- 
^^  tent  ion  to  his  reprefentations ;  for  fhou  Id  he  continue  to 
*^  addrefs  himfelf  to  the  Board,  that  which  will,  and  can 
*f  only  be  obtained  from  principles  of  juftice,  may  have  the 
<«  appearance  of  being  obtained  by  the  means  of  influence 
f*  and  authority,  ihH  peculiar  turn  of  mind  of  the  natives 
**  being  to  expe£l  every  thing  from  power,  and  little  from 
«  juftice,'^  , 

In  another  letter,  dated  May  15,  i77S>  ^^  ^^Y^ 

**  I  did  not,  nor  do  not  queflion  the  authority  of  the  Board 
**  in  receiving  petitions;  1  carefully  reftridled.  what  I  faid 
5*  to  this  individual  frtfoner ;  I  did  not  defire  his  petitions 
**  fliould  not  be  received,  but  when  received,  if  they  were 
**  to  delire  any  thing  from  the  Judges  or  the  Court,  that 
**  the  anfwers  given  to  thefe  petitions  fhould  be,  that  he 
"  muft  apply  himfelf  direSly  to  the  Judges ;  and  this  I  did 
f'  to  avoid  the  imputation  I  then  alluded  to,  and  which 
^**  would  be  equally  derogatory  to  the  charafter  of  the  Coun- 
f*  cil,  as  that  of  thje  Judges." 

On  the  27th  of  June,  we  fent  to  the  Judges,  an  appli- 
cation from  the  Nabob  of  Bengal,  in  favour  of  Nundco- 
inar;  to  which  the  following  is  the  anfwer  of  the  Judges, 
fent  by  meflage,  June  25,  1775- 

*^  That  the  Court  is  of  opinion,  that  all  claims  of  indi- 
**  viduals  ought  to  be  made  direflly  to  the  Court  by  the  in- 
"  dividu^als,  and  not  by  the  authority  of  the  Govenior 
*'  General  and  Council, 

*'  That  it  is  contrary  to  the  principles  of  the  Engli/h 
*•  Conftittition,  for  any  perfon  or  perfons  to  addrefs  a  court 
**  of  juftice  by  letter  miflive,  concerning  any  matter  pe»d- 
"  ing  before  fuch  court,  and  that  the  higher  the  ftation  of 
<'  the  perfon  or  perfons  fp  addrefiing,  the  aS  is  the  more 
,  f*  unconftitutionah" 

On  another  application  made,  at  the  fame  time,  by  the 
Nabob,  through  us,  in  favour  of  his  own  Vaqueel,  or 
Minifter,  at  Calcutta,  Sir  Elijah  wrote  as  follows: 

Extra^ 
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ExtraH  of  a  Letter  f ram  Sir  Elijah  Impey. 

June  19,  1775. 
**  As  to  communicating  petitions  to  the  Judges,  I  apprfe- 
**  hend  that  no  Board,  even  of  the  higheft  authority  in  Eng- 
**  land,  can  refer  any  matter,  either  to  a  Court  of  juftice, 
<*  or  any  Judge  thereof,  otherwife  than  by  fuit  legally  in- 
«  ftituted." 

In  a  fubfeqpent  refolution  upon  the  fame  fubjecSl,  the 
Judges  fay, 

**  It  is  with  the  deepeft  concern  we  find  the  Council  ftill 
**  perfift  toaddrefs  the  Court  by  letter,  on  fubje<fls  pending 
**  in  court,  or  on  which  the  Court  have  given  their  opinion, 
*•  and  that,  notwithftanding  the  frequent  declarations,  and 
^*  unanimous  opinion  of  the  Court,  upon  the  impropriety  of 
^*  the  mode  of  addrefs.*' 

Sir  Elijah  declared  from  the  bench,  that  the  Governor 
General,  and  Council,  whom  he  confidered  as  nothing  more 
than  as  agents  of  the  Eail- India  Company,  could  only  ap- 
ply to  the  Court  by  humble  petition,  and  that  the  Court 
could  not  receive  in  future  any  letters  or  meiTages  but  in  that 
form. 

Exirafl  of  a  Declaration  fr^m  the  Bench^  made  by  Sir  Elijah 

«  Impey  on  the  23^  of  June  1785. 

**  The  Company,  as  well  as  other  appellants,  muft  not 
**  claim  it,  but  prefer  a  humble  petition.  This  being  thu« 
**  explained,  to  prevent  any  farther  altercations  of  this  na- 
*•  ture,  the  Court  muft  inmrm  the  Board  that  they  cannot 
*«  (refpeft  being  had  to  the  dignity  of  His  Majefty's  courts^ 
**  and  to  the  welfare  of  the  country)  receive  in  future  any 
f *  letter  or  meffages  but  in  that  form." 

After  all  this  pafled,  it  is  not  much  to  be  wondered  at 
that  General  Clavering  fhould  refolve  not  to  make  any  more 
applications  in  favour  of  Nundcomar.  He  was  a  ftrift,  rigid 
man,  not,  as  fpme  thought,  cruel,  but  rigid  even  to  prudery^ 
as  I  fomeiimes  told  him,  when  I  havefeen  him  refufe  iittld 
prefents  of  fruit  and  flowers,  that  certainly  did  not  com6 
within  the  legal  prohibition  of  prefents;  he  was  very  ten- 
der of  public  reputation,  and  particularly  fearful  of  the  im- 
putation of  fupporting  and  encouraging  the  accufer  of 
Mr.  Hadings,  an  imputation  which  he  was  fure  he  (hould 
incur,  and  equally  fure  of  doing  Nundcomar  no  fervice. 
What  be  did,  was,  in  truth,  a  rafh  and  inconfiderate 
v£t  J  namely,  the  bringing  the  petition  at  all  before  the 

Board 
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Board.  The  man  was  dead,  and  General  Clavering  made 
himfelf  the  puUiftier  of  the  libel.  He  put  bimfelf  in  the 
power  of  his  enemies,  who  infallibly  would  have  ruined  him. 
This,  let  it  operate  as  it  may,  I  declare  upon  my  honour^ 
and  I  (hall,  if  neceflary,  upon  my  oath,  was  a  llrong  con- 
current motive  with  Colonel  Monlon  and  me,  for  getting  the 
paper  deftroyed..  As  Mr.  HaAings  entirely  agreed  with  us 
m  every  thing  we  did  relative  to  the  paper,  I  never  had  a 
doubt  that  all  the  tranflations  of  it  were  deftroyed,  until 
Sir  Elijah  Impey  produced  a  copy  of  it  at  the  bar  of  the 
boufe.  Of  the  authenticity  of  which  you  have  no  evidence, 
and  which,  admitting  it  to  be  authentic,  muft  have  been 
obtained  by  means  the  moil  unjuilifiabfe,  by  means  which 
prove,  what  we  always  fufpe<5ked,  that  we  were  betrayed  by 
^  <»ne  of  our  own  Board  to  Sir  Elijah  Impey,  and  by  means, 
which  prove  to  demonftration  the  coUufion  and  coiuederacy 
that  fubfiiled  from  the  firft,  between  Sir  Elijah  Impey  and 
Mr*  Hallings. 

After  expatiating  on  this  coUufton  and  confederacy  be- 
tween the  Governor  General  and  Sir  Elijah  Inipey,  and 
avowing,  in  the  mofl  folemn  and  explicit  manner,  that  the 
eilential  motive  of  his  ftanding  fo  forward   refpefling  the 

'  de;/troying  the  copy  and  tranUations  of-  the  petition  fent 
by  Nundcomar,  previous  to  his  execution,  to  General  Cla- 
vering, was  not  the  public  one  that  he  had  afTigned'  at  the 

'  confultations,  viz.  that  it  was  a  fibel ;  but  his  fear  for  Ge- 
neral Covering's  fafety,  not  knowing  to  what  length  thofe 
Judges,  who  had  already  dipped  their  hands  in  blood  to  an- 
fwer  a  political  purpofe,  might  proceed  on  the  fame  prin- 
ciple. Mr.  Francis  took  notice  of  what  had  paHed  relative 
to  Nundcomar^s^pplication  to  be  taken  out  of  the  common 
jail  of  Calcutta,  and  put  into  fome  plac6  where  ^e  could 
take  food,  and  perform  his  ablutions,  &c.  conformable  to 
his  religious  fcruples.  He  faid,  he  believed  Nundcomar  to 
be  ferious  in  thofe  fcruples ;  that  he  gave  a  ftrong  proof  that 
he  was  fo,  by  continuing  to  refufe  fQod  for  fixty,  and  as  it 
had  been  ftated,  for  eighty  hours  together.  The  manner  in 
which  General  Clavering's  daughters  had  been  treated  by 
Sir  Elijah  Impey  at  the  bar  of  the  houfe,  had  (Mr.  Francis 
declared)  been  moil  unwarrantable.  Their  condu<9  had  been 
groffly  mifconArued;  not  all  their  virtues,  their  youth,  their 
heauty,  nor  their  many  accompli fliments,  could  rclcoe  them 
•from  the  mod  illiberal  mifreprefentation,  and  that  baxarded 
merely  to  make  them,  by  a  forced  and  falfe  conftniftion  of 
tl>eir  conduft,*  to  appear  as  evidence  againft  their  father. 
That  aft,  an  aft  of  charity,  which  would  have  thrown  a 
luftre  over  age  and  deformity,  and  Iheltered  even  vice  itfclf 
from  reproach,  was  perverted  and  falfcly  urged  as  a  proof 

againl^ 
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dgatnft  their  parent.  They  had  conftantly  fent  to  enquire 
about  Nundcomat's  health  in  his  confinement,  and  endea- 
voured to  make  his  fituation  as  eafy  as  poffible.  He  avowed 
that  he  had  done  th^  fame.  If  it  was  a  crime  in  the  ladies,  it 
was  equally  a  crime  in  him.  He  had  done  it  continually,  and 
he  (hould  have  confidered  himfelf  as  devoid  of  humanity  lui 
he  done  otherwife.  The  common  jail  of  Calcutta  was  a  mod 
xnifexable  place  ;  bare  commitment  to  it  was  equal  to  a  fen- 
tence  of  death.  Mr.  Naylor  had  died  in  confequence  of 
being  confined  in  that  prifon.  Many  who  had  heard  him^ 
knew  it^to  be  a  fa£^.  Let  gentlemen  then  con fider  what 
Nundcomar,  a  man  higher  in  rank  than  he  or  any  of  the 
Council,  muft  have  felt  from  a  confinement  in  fuch  a  place. 
Nundcomar,  who  had  held  the  office  of  Prime  Minifler  of 
his  country  !  Jt  was  true,  the  Supreme  Court  fent  Pundits 
to  him,  who  declared  that  Nundcomar  might  take  fuflenance 
without  incurring  more  than  a  very  trivial  cenfure;  but 
Nundcomar  had  toici  him,  the  Pundits  were  not  of  fo  high 
a  cafl  as  himfelf,  and  were  incapable  or  advifing  him  or  feel- 
ing his  fcruples.  Nundcomar,  he  declared,  was  of  the  higheft 
Older  of  the  Bramins,  and  therefore  what  he  had  aiTerted  wa« 
mod  probable,  efpecially  as  he  continued,  though  an  old 
man,  upwards  of  70,  to  refufe  fuftenance,  till  the  Judges 
themfeves  were  alarmed  at  the  idea  of  an  illegal  murder^  and 
did  caufe  Nundcomar  to  be  removed  to  a  place  of  confine- 
ment, more  adapted  to  his  being  able  to  perform  what  his 
confcience  told  him  his  religion  required. 

Mr.  Francis  concluded  with  obferving  that,  as  the  beft 
evidence  againft  ajiy  man  was  that  of  the  man  himfelf,  at 
leaft  it  was  that  which  generally  made  the  greateft  impreffion, 
he  would  undertake  to  fatisfy  the  Cammittee,  that  Sir  Elijah 
Impey,  when  he  was  in  Bengal,  never  looked  upon  the 
tranfadlion,  on  which  he  now  pretended  to  place  fo  much 
reliance,  in  the  fenfe  in  which  he  had  lately  reprefented  it ; 
— that  he  never  once  before  now  thought  of  giving  that 
conftru£lion  to  our  aft,  in  burning  the  petition  of  Nund- 
comar, which  he  had  lately  endeavoured  to  fix  upon  it, 
namely,  that  it  amothited  not  only  to  a  flat  contradi£lion  of 
any  opinion  we  had  or  might  deliver  to  the  difadvantage  of 
the  Judges  in  that  bufinefs,  but  did  exprefs  and  convey 
a  direct  and  explicit  jufiification  of  their  cortdud.  To 
prove  that  this  was  not  the  opinion  of  Sir  Elijah  Iropey  in 
the  year  1775,  Mr.  Francis  read  feveral  paffages  out  of  a 
letter  from  Sir  Elijah  Impey  to  the  Sectetary  of  State,  dated 
the  20th  of  January  1776,  written  on  purpofe  to  vindicate 
his  charafler  from  the  afperfions  uniformly  thrown  upon  it, 
by  Clavering,  Monfon,  and  Francis,  for  his  conduct  in  the 
bufinefs  of  Nundcomar,  and  to  charge  them  with  having 

conftantly 
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conilantly  imputed  to  the  Court  the  moft  atrocious  motives 
for  their  condud,  by  ftrong  infinuation,  malignant  farcafniy 
and  fevcre  cenfure ;  and  to  accufe  them  alfo  of  attempting 
on  fundry  occafions^  to  over-awe  or  reduce  the  authority  of 
the  Supreme  Court. 

Extraff  of  a  Letter  from  ^aiv  Elijah  Impey  to  the  Secretary 

of  State.    ' 

Dated  Calcutta^  Jan.  20,   1776* 

1.  "  The  Governor  General  has,  within  thefe  few  days, 
**  communicated  to  me  feveral  minutes  fjgned  by  General 
"  Clavering,  Colonel  Monfon,  and  Mr.  Francis.  They 
•'  are  feverally  fraught  with  direft  charges,  or  plain  inu- 
*'  nuations,  againft  the  chara£ters  of  the  Judges,  and  the 
*'  conduft  of  the  Court  of  Judicature.  Some  feem  more 
•'  particularly  levelled  at  me, 

2.  "  The  crimes  either  di redly  charged  upon  the  Judges, 
**  or  indiredlly  infmuated,  (whidh,  1  think,  we  have 
*'  more  reafon  Ko  complain  of,  as  Ijeing  lefs  liberal)  are 
"  of  fo  horrid,  and  deteftable  a  nature  that,  if  they  are  well 
<<  grounded,  ought  to  fuhjeft  each  of  them  to  the  higheft 
"  punifhment  a  parliamentary  impeachment  can  inflif^,  and 
<*  brand  their  names  with  infamy  to  the  lateft  pofterity." 

3.  "  I  do  fincerely  attribute  the  offenfive  parts  of  the  pa- 
^  ragraphs  to  imaginations  heated  with  party  difputes ;  and 
"  entertain  fo  high  a  fenfe  of  the  honour  of  the  gentlemen 
**  that,  at  a  period  fome  diftance  from  the  events,  v^hich 
•*  fhaH  have  given  time  for  their  judgments  to  cool,  theywiil 
**  themfelves  be  fliocked  at  wliat  thev  have  wrote,  and  be 
**  willing  to  retraft  the  charges." — If  you  believe  what  he 
fays  now,  we  had  already  retraced  them. 

4.  "  A  public  notification  is  profefledly  made  to  the 
•*  Englifli  nation,  by  which  it  is  attempted  to  perfuade 
"  them,  that  the  Court  of  Judicature,  eftabli/hed  by  His 
*'  Majefty  for  prote<Sing  the  natives  of  this  country,  and 
**  the  Eaft-India  Compaiyy,  from  the  violence  and  oppreffion 
•*  of  the  Company's  fervants,  has  been  by  riie  Judges  con* 
**  verted  into  an  execrable  inftrument  in  the  hands  of  Mr* 
"  Haftings,  of  deftroyiitg  the  innocent  native  for  the  fake 
^  of  proteding  the  guilty  fervants  of  the  Company. 

5.  "  It  fhouid  be  known  that  the  ccndudl  of  the  Council 
*^  to  the  Judges,  and  to  the  prffoner  d^fring  his  conAnement, 
**  had  raifed  an  almoft  univerfal  belief  in  the  natives,  and 
<*  even  among  the  Europeans,  that  the  prifoner  would  be 
**  protefled  from  juftice  in  defiance  of  the  Court." 

6.  "  Raja  Gourdafs  (fon  of  Nundcomar)  has  caufed  it  to 
**  be  intimated  to  me,  that  he  was  very  defirous  to  pay  his 
**  refpe<5ls  tame,  but  is  pofitively  enjoined  (lie  muft  meart 
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**  forhidden)  entering  mv  houfe  by  Mtmbers  of  the  Cohncil.* 

N,  B.  The  majority  6t  the  Council  in  one  of  their  roinat^; 

had  faid^  <<  we  are  ignorant  of  any  attempts  to  or^-awe 

**  or  reduce  the  authority  of  the  Supreme  Court.*' 

6.  "  In  anfwer  to  this,  I  muft  refer  to  the  letter's  fent  me 

**  by  the  CounfriHn  May  Lift,  concerning  Nundconwr;  the 

**  Letter  addreiled  to  "^v.  Juflfice  Hyde  and  Juftice  Lemaif- 

**  tre ;  the  unlverfal  tenor  of  the  Minutes  of  the  Council, 

**  whenever  the  condufl  of  the  Judges  made  part  of  their 

**  confultation^." 

Mr.  Francis  then  obferved,  that  if  Sir  Elijah  Impey  had 
at  that  time  coniidered  their  declaration,  that  Nundcomar's 
petition  was  a  libel,  and  burning  it  in  co^fequence,  as,  any 
proof  of  their  opinion  in  his  (Sir  Elijah's)  favour,  he  would 
have  ftated  and  urged  it  for  that  purpofe,  in  his  letter  to  the 
Secretary  of  State ;  which,  coniifting  of  a  gi'eat  number  of 
ihefets,  was  fromi  beginning  to  end  a  protefled  defence  of 
bimfetf  againft  their  charges ;  and  a  laboured  offbrt  to  re« 
criminate  on  them.  Infiead  of  doing  fo,  the  fa£l  was  noc 
mentioned,  or  fo  much  as  alluded  to,  in  tha  whole  of  that 
voluminous  letter.  Yet,  that  was  the  time,  if  ever,  for 
him  to  have  availed  himfelf  of  the  evidence  of  the  perfons 
he  calls  his  enemies,  againft  themfelve's,  and  to  invalidate 
any  declarations  they  might  have  made  againft  him  pn  other 
occafions.  The  concIuGon  was  irrefiftible,  that  while  he 
was  in  Bengal,  or  at  lefift  when  he  wrote  that  letter,  he  had 
not  the  moft  remote  idea,  that  the  a£l  of  ^thofe  gentlemen^ 
on  which  he  now  inilfts,  would  bear  the  conftru^Siion  he  now 
gives  it. 

But  why,  faid  Mr.  Francis,  does  Sir  Elijali  Impey  declaref 
that  he  never  faw  the  Minutes  of  the  Secret  Committee  till 
lately  ?  The  reafon  is  obvious — becaufe,  had  he  admitted 
that  he  had  feen  the  minutes  in  Calcutta,  as  he  certainly 
did,  his  letter  to  the  Secretary  of  State,  dated  Jan.  20, 
1775,  would  have  been  a  manifeft  falfehood  as  a  charge, 
and  palpably  defective  as  a  defence.  It  would  have  been  falfe 
upon  the  face  of  it,  and  his  anfwer  to  the  charge  criminating 
him  on  account  of  the  execution  of  Nundcomar,  would 
have  been  moft  unaccountably  defeSive  by  the  omiffion  of 
that,  which,  if  Crae  and  agreeable  to  his  conftruftion  of  it^ 
would  have  been  the  beft  anfwer  of  all,  viz.  our  own  ac» 
quittalof  him  by  the  minutes  inqueftion. 

Having  put  this  appeal  to  common  fenfe  in  the  moft  for-^ 
cible  point  of  view,  Mr.  Francis  faid,  he  hoped  he  had  an^ 
fwered  the  acctifarion  and  the  cenfure  caft  upon  Sir  Johoi 
Clavering,  Colonel  Monfon,  and  himfelf,  in  a  manner  fa- 
tisfadtory  to  the  feelings  of  every  gentleman  prefent,  atid 

Vol,  XXIIL  fl  p  ^ 
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The  Attor-    'The  Attorney  General  acquiefced  in  tKis  explanation,  bat 
vcy  Gene-  contended  that  the  evidence  ought  to  be  printed,  as  if  taken 

in  the  ufdal  manner,  that  a  precedent  of  fuch  informality, 

fo  dangerous  in  its  tendency,  mignt  not  ap^iear  in  the  ttii<» 

nutes. 
Mr.  Sheri-       Mn  Sheridan  afked,  if  it  would  not  be  a  more  dangerous 
ian.  precedent   to  falfify  the  Minutes,  and  flate  the  proceedings 

^  of  the  Committer  to  be  different  from  what  they  really  had 

been, 
Mf .  Burke.      Mr.  Burte  remarked,  that  no  danger  could  enfue  from 

printing  the  evidence  as  it  had  been  taken;  for,  it  wasMP^ 

known  that  the  minutes  of    the    Houfe  never  bad  been, 

and  never  would  be  quoted  as  a  precedent  with  regard  to 

evidence. 

Mr.  Taylor  then  reported  progrefs,  and  an  order  was 

made  for  the  Committee  to  fit  again  ihe  enfuing  Wedpef* 

day.  , 

The  Houfe  adjourned. 

Mmda^y  2jd  March* 

Prefettung  to  our  readers  the  following  Debate^  we  have  found 
'  it  necejjari  to  interwave  with  it  as  much  ofthe  arguments  of 

the  Counfel  as  not  only  throws  light  upon  the  following  Invejli^ 
gatlon  of  the  fubje^^y  buty  may  tend,  in  all  probability^  to  elucU 
date  thofe  future  points  which  are  llkewlfe  to  arife^  Jhould  it 
again  fa.  I  under  the  confideratlon  ofthe  Houfe. 

When  the  Order  of  the  Day  for  reading  the  **  Bill  for 
**  removing  any  doubts  refpe£lii\g  the  power  of  the  Com* 
*'  miffioners  for  the  affairs  of  India,**  was  read  a  fecond  time^ 
and  when  the  Petition  prefented  by  the  Eaft-India  Company, 
alleging  that  the  Bill  was  fubverfive  of  their  rights,  and  def* 
•  truSive  to  their  interefts,  and  praying  to  be  beard  againft  it 
^by  their  Counfel,  had  been  likewiferead,  the  Speaker  direAed 
|he  Serjeant  to  fee  if  there  were  any  Counfel  attending. 

Mr.  Erikine  and  Mr.  Rous  having  come  to  the  Bar,  the 
former  was  heard  againft  the  Bill.  He  began,  by  ftating  him- 
felf  to  be  Counfel  for  the  Honourable  the  Eaft-India  Com- 
pany,  and  faid,  that  though  the  queftion  to  be  difcufled  by. 
him,  when  well  underAood,  and  placed  in  a  clear  point  of 
view,  was  eafily  to  be  comprehended,  and  capable  of  being 
foon  decided  as  it  ought  to  be,  yet  as  it  would  require  much 
reafoning  and  much  argument  to  bring  it  to  that  point  in 
which  it,  undoubtedly,  mull.be  placed,  in  order  that  its  me- 
rits miglitappeacobviouily^ind  explicitly,  he  fliould  be  un- 
der the  neceffity  of  calling  for  a  confiderable  portion  of.  the 
patience  aYid  attention  of  the  Houfe,>iince  it  would  prove  im- 
poflible  for  him  to  do  juAice  to  hi^  clients,  without  going 
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much  at  length  into  the  nature  and  grounds  of  their  cale« 
He  expatiated  on  the^umility  of  hi$  prefent  fituatien,  ftand* 
ing  as  a  Coonfel  at  the  Bar  of  that  Houfe,  of  which  he  had 
formerly  had  the  honour  to  be  a  Member,  and  treated  of  the 
refpedt  that  was  due  from  a  man  of  his  profeffion  addreffing 
an  aflembly  of  that  elevated  and  important  nature.     He  was 
well  aware  that  harangues  from  Counfel  at  their  bar  were  not 
the  fpecimens  of  oratory  in   which  that  Houfe  took  tha 
greateft  pleafure,  but  that  they  rather  fubmitted  to  thein^ 
front  the(confideration9  that  it  was  their  indifpenfible  duty  to 
reqeive  them  by  way  of  phyfic,  as  it  were^  for  the  benefit  of 
the  conftitutton.    He  promiled  to  maice  his  as  palatable  as 
the  nature  of  the  patients*  cafe  would  admit.    After  an  ex- 
ordium to  this  purport,  he  took  notice  of  the  di£[erent  opi* 
nions  annexed  to  the  printed  cafe,  which  had  been  fubmitted 
to  Counfel,  and  obferved  that  he  had  heard  that  his  opinion 
had  been  referred  to  in  that  Houfe  particularly,  aiid  that  it 
had  been  lamented,  that  he  was  not  prefent  to  account  for 
his  opinion.     It  now  happened  that  he  was  prefent,  but  un« 
der  peculiar  circumftances.    He  could  defend  an  opinion  that 
he  was  ready  to  maintain,  but  he  fhould  not  have  an  oppor- 
tunity to  reply.     He  adverted  to  the  opinion  of  an  honour*     « 
able  and  learned  Member,  whom  he  highly  refpefled,  but 
whom  it  would  be  irregular  in  him  to  name;  he  coqid,  how- 
ever, by  a  fide*  wind  defcribe  him,  as  the  opinion  to  which 
he  adverted,  it  was  figned  John  ScoU^  Lincoln  s-thn.     He  en* 
tered  into  a  difcuilioa  of  the  grounds  of  that  opinion,  and 
obferved  that  the  Counfel  himfelf  had  fhewed  in  his  anfwer 
to  the  cafe,  (as  others  had  alfo  before)  that  he^  only,  had  an 
opportunity  of  merely  referring  to  the  AA  of  Parliament. 
But  he  had  (Mr.  Erikine  faid)  done  much  more  himfelf,  he 
had  been  able  to  examine  all  the  charters  and  records,  and 
had  other  gentlemen  of  his  profeffion  enjoyed  the  power  of 
doing  the  fame,  he  was  perfuaded  that  their  opinions  would 
have  been^of  a  different  complexion  from  that  by  which  they, 
now,    were  chara£terifed.    After  fome  arguments  on  th9 
feveral  opinions  annexed  to  the  printed  papers,  and  a  com« 
pliment  paffed  upon  Mr.  ^rjeant  Adair,  (Recorder  of  Lon*- 
don),    Mr.  Erikine  then  proceeded  to  animadvert  on  the 
authors  and  promoters  of  the  two  different  Eaft-India  Bills 
of  the  Seffion  of  1783  and  l^%^y  obferving  that  calumny 
had  deemed  the  authors  and  promoters  of  the  former  the  vio- 
laters  of*Charters,   the  enemies  to  the   rights,    privileges, 
and  property  of  the  Eaft-India  Company,    the  ambitious 
lufters  after  defpotic  power,  and  the  daring  ufurpers  of  a 
degree  of  patronage^  influence,  and  greatnefs,   wholly  un- 
known to  the  conftitution ;  while,  on  the  other  hand,  the 
wtbors  and .  promoters  of  the  Eail-Iadia  Bill  (that  which 
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psS£e&  into  a  law)  had  aflumed  the  chara£^ers  of  Saviours  0^ 
the  chartered  rights  of  the  £aft-India  Company,  and  o^ 
fianding  forward  as  their  moft  zealous  prote&ors  and  defen^ 
ders;  In  that  light,,  he  confidered  them  as  fit  to  be  fisgardedi 
and  as  fuch,  in  what  he  fliould  have  the  Honour  to  otfer  to 
the  confideration  of  the  Houfe,  he  meant  to  treat  them. 
He  knew  that  it  would  be  remembered,  that  he  had  taken 
an  a£live  part  in  the  condud  of  one  of  the  India  Bills  of 'the 
feffion  of  1783  and  1784,  through  the  Houfe,  and  that  it 
woold  be  deemed  inconfiftent  in  him  to  ftand  up  the 
.  avowed  champion  of  the  chartered  rights  of  the  Eaft-India 
Company,  after  having  been  the  fupporter  of  a  former  roea* 
^  fare,  the  charadber  of  which  had  been  ftated  to  be  a  daring 
attempt  to  violate  thofe  chartered  rights.  Fortunately, 
however,  he  was  not  expofed  ,to  that  inconfiftency,'  and  he 
could  eafily  recQnctle  the  argument  which  he  ihould  then 
think  it  his  dutyto  urge,  with  the  arguments  which  he  ha4 
held  on  a  former  occafion*  After  more  preilminary  ob(er- 
vation,  he  went  into  a  difcufBon  of  the  nature  and  ten^ 
dency  of  the  Decbratorv  Bill,  which  they  were  about  to 
paf^  found  fault  with  the  phraff?,  was,  and  now  isy  as  re« 
dundant,  and  abfurd,  aiid  proceeded  in  his  attempt  to  eila- 
blifh,  that  there  was  ho  neceffity  for  any  fuch  Declaratory 
Bill  to  explain  it,  and  that,  if  the  power  now  contended  for 
by  the  Board  of  Control,  was  a  power  neceflary  for  ftate 
purpofes  for  them  to  hold,  it  ought  to  be  given  openly  and 
fairly  by  an  enaHingy  and  not  by  a  Declaratory  BilU  He 
.  '  explained  the  diftindtion  between  enacting  and  Declaratory 
Bills,  and  maintained  that  there  were  only  two  grounds  on 
which  the  Legiflature  ever  pafled  Declaratory  Bills,  the  one, 
V where  the  wording  of  an  A^  of  Parliament  was  fo  ambigu- 
ous that  it  flood  in  need  of  explanation ;  the  other,  where 
by  clashing  judgments  of  Courts  upon  an  exifting  ftati^te^ 
its*  true  fenfe  and  conftru£lion  hqd  become  fo  obfcure,  tnac 
it  became  the  Legiflature,  by  the  authority  of  a  Declaratory 
Bill,  to  pronounce  and  propound  its  own  meaiyng;  neither 
of*  which  was  (he  aflerted)  the  cafe  at  prefent.  In  order  to 
ihew  that  the  Eaft-India  Company  were  legally  feized  of 
lights  which  would  be  materially  injured,  and,  in  fadl,  de* 
ftroyed,  if  the  Declaratory  Bill  tnen  before  the  Houfe  pafl^> 
Mr.  Erikine  ft9ted  the  terms  and  tenure  of  the  difierent 
Charters  granted  by  different  Kings,  all  of  which  had  bee<t 
recognized  and  confirmed  by  various  A6ls  of  Parliament. 
J^e  began  with  mentioning  the  Charter  of  Queen  Elizabeth, 
and  that  granted  by  James  the  Second,  the  latter  of  which 
vefteil  the  rfland  of  Bombay,  with  all  other  territories  in 
India  then  acquired,  or -that  hereafter  fliould  be  acquired  by 
U^  Eaft-Indla  Cotppanyi   either  by  force  of  arms^  -or  by 
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virtue  of  any  reffion  or  grant  either  of  the  natives,  or  olhelr^ 
foreign  Princes,  to  the  Eaft-India  Company,  to  be  hofden 
by  them  in  what  the  lawyers  term  fret  foceagi  for  ever.  H<^ 
referred  to  the  various  otner  Charters  granted  by  Charles  IL 
and  his  fucceflbrs,  tracing  them  down  to  the  year  1765,  and 
proving  that  the  Eaft-India  Company  had  originally  given  t, 
valuable  confideration  to  the  Crown  for  their  poflelfions  and 
privileges  in  India.  He  faid  that  before  the  obtainroent  of 
the  Dewanee  in  the  year  1765,  it  had  not  entered  into  the 
head  of  man,  that  the  public  had  any  right  to  make  a  claim 
upon  the  territorial  pofleflions  of  the  Company  in  India/ 
That  thttiy  for  the  firft  time  the  public  claim  had  hem 
brought  forward,  and  as  it  was  a  perilous  queftion  to  both 
parties,  the  difcuffion  had  been  waved,  and  certain  conditionr 
of  fuffering  it  to  remain  undifcuiled  were  negociated  and 
agreed  on  between  the*  public  on  the  one  part,  and  the  Eaft« 
India  Company  on  the  other*  Thofe  conditions  had  been 
confirmed  by  Parliament,  and  ratified  by  an  A&  of  Legilature* 
The  compaiSt  then  made,  had,  with  occafional  variations^ 
adapted  to  the  occafional  events  which  took  place,  been 
renewed,  from  time'to  time,  and  the  laft  time  it  was  renewed 
was  in  the  21  ft' year  of  the  prefent  King.  The  Company 
now  bel4  their  rights  as  pofleflfors  of  their  territorial  acquin* 
tions  and  revenues  thence  arifing,  on  the  faith  of  the  Ad 
of  the  21A  year  of  his  Majefty's  reign;  and  unlefs  it  was  to 
be  contended  that  the  A&  of  the  21ft  had  been  repealed  by 
the  £i&  of  the  24th,  (by  the  Eaft4ndia  Bill  of  1784)  the 
prefent  propoied  Declaratory  Bill  could  not  be  permitted  ta 
pafs  without  the  gro0eft  injuftice  to  the  Eaft-lndia  Company» 
^d  without  a  diftind  breach  of  Parliamentary  faith.  He 
V^g^  prgumeuts  to  ihew,  that  the  A  A  of  the  21ft  could 
not  be  repealed  by  implication,  or  by  a  fide  wind,  but  that 
it  could  only  be  repealed  by  ^n  exprcfs,  plain,  and  direA 
enacting  Bi)I  to  repeal  it.  He  maintained,  that  while  the 
AGt  of  the  2ift  of  the  King  remained  in  force,  it  could  not 
he  proved  that  theEaft-India  Company  were  legally  liable  to 
be  compelled  to  pay  for  the  recruiting,  traniporting,  and 
naalntaUung  of  any  other  of  his  Majefty'S  forces  fent  to 
India,  excepting  fuph  only  as  were  at  their  requifition  fent 
tl'^cre.  His  Majefty,  by  virtue  of  his  prerogative,  had  an 
undoubted  right  to  fend  hi»  troops  to  India,  or  any  where  ' 
elfe  that  he  thought  proper;  but  tbeti,  be  muft  maintain 
them.  He  put  the  cafe  of  Government's  thinking  it  necef* 
fgry  to  feen  troops  to  any  man's  private  eftate  in  Cornwall, 
or  any  other  county,  where  Government  might  have  reafon 
to  expe^  an  enemy  was  likely  to  land.  Would  it  be  con- 
tended,^that  Government  had  a  right  to  maintain  them,  and 
4t||av  ttie  exf eQce  of  tlieir  march  to  CornwaU>  out  of  the 


^89  PARLIAMENTARY  A«  17S8. 

avenues  of  that  man  on  whofe  eftate  they  happened  to  be 
i>illeted?  Moft  unqueftionably  not.  The  cafe  was  the&me 
ATith  refpeft  to  fending  out  troops  to  India^  unlefs  at  the 
Company's  requifition.  After  much  reafoning,  Mr.  Erikine 
became  fuddenly  indifpofed^  and  obliged  to  aik  the  indul- 
gence of  the  Houfe  to  retire. 

Mr.  Rous  next  addrefled  the  Speaker^  and  obferved  that 
he  flattered  himfelf  he  ihould  be  able  to  induce  the  Houfe 
either  to  confefs  that  they  had  violated  an  engagement  deli- 
berately made  by  contradl,  or  to  abandon  the  Bill.    He 
declared  he  was  far  from  fufpe£ting  any  man,  much  lefs  the 
Lfi^ilature,  of  being  capable  of  fo  bafe  an  a£^.    The  impu- 
tation he  confidered  as  a  foul  calumny,  and  as  fuch  he  fiiould 
treat  it.     Mr.  Rous  then  went  over  the  ground  of  the  vari- 
ous Charters  that  had  been  granted,*  and  of  the  ceffions 
made  by  difieient  Eaftern  Princes.     He  dated  the  nature  of 
the  agreement  between  the  Company  and  the  Crown  by  the 
^i&9   of  his  Majefty,  and  faid  that  A€k  was  fo  clear  and 
explicit,  that  it  was  irapoflible  to  overturn  it.     He  urged  as 
^        a  ftrOQg.  proof}  that  the  Board  of  Control  th^mfelves  had 
Oev^r  underflood  that  the  compa£l  between  the  public  and 
the  Companyt  as  fettled  and  fan£lioned  by  the  A6X  of  the 
a\^  wais.  at  an  end;  that  they  had  adled  under  it  again  and 
qgajitir  for  two  years,  and  more,   after  the  Bill  of  1784, 
If  hidi.  appointed  the  Board  of  Commiffioners,  and  gave  them 
^il:  POWOC9  had  pafled.    He  dwelt  on  this  with  great  energy, 
and  in  referring  to  a  particular  tranfa<5lion  that  had  taken 
place  between  the  Board  of  Commiffioners  in  i7St6,  and  the 
Court  of  Directors,  whilft  commenting  upon  it,  Mr.  Dun- 
da^  .faid»  ^*  read,  read,**  Mr.  Rous,  in  reply,  faid,  ^  do  you 
read,  I  am  to  plead."    Upon  Mr.  Dundas  ftlFitting  at  thi!^, 
and  feeming  by  his  gefture  not  to  admit  the  comment  of  Mr. 
Rous,  the  latter  faid,  I  fee,  though  the  fa6l  will  not  be  denied 
me,  it  iS"  to  be  cavilled  at.''— 
Mr.  Chan-       The  Chancellor  of  the  Exehequer  immediately  moved,  *^  That 
cclior  Pitt.  <*  the  Counfel  be  defired  to  withdraw.**    This'  having  been 
complied  with,  the  Chancellor  of  the  Exchequer  appealed  to 
the  Houfe  on  the  impropriety  of  fuch  a  liberty  having  been 
taken  with  a  Member  of  that  Houfe  by  a  Counlel  at  the  Bar. 
He  faid,  the  fadl  was,  the  Counfel  had  been  commenting  on 
Jointed  paper  which  he  held  in  his  hand,  and  a  right  hon. 
friend  of  his,  who,  from  his  fituation,  might  well  be  fup- 
pofed  to  know  the  contents  of  the  paper,  had  defired  that 
fnftead  of  his  comments,  which  might  miflead  the.  Houfe, 
Jhe  Counfel  would  read  the  paper  to  the  Houfe,  on  which 
jhe  Counfel  had  thought  proper  to  refufe  to  read  if,  and  up- 
prt  his  right  hon.  friend's  not  appearing  to  admit  the  Conn- 
ifers  comment,  and  the  conflrudion  that  he  chofe  to  put 

upon 
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upon  the  paper,  the  Coqnfel  had  thought  proper  to  fay, 
^  He  faw  it  would  not  be  denied  him,  but  it  would  be  cavil- 
led at."  Such  a  procedure  was  fo  extremely  irregular,  that 
(the  Chancellor  of  the  Exchequer  faid)  he  thought  it  necef- 
fary  to  take  notice  of  ir,  and  having  done  fo,  he  wiflied  it 
to  go  no  farther,  *but  that  the  Counfel  mi^ht  be  called  in 
again  and  told  to  go  on. 

Mr,  /oat  remarked  that,  far  from  meaning  to  defend  theMr.Foi; 
expreflion  in  queftion,  he  would  admit  that  it  was  certainly 
improper;  but,  the  right  hon.  gentleman  over  againft  hiiii 
had  not  to  learn,  that,  perhaps  no  fpecies  of  irregularity^ 
was  fooner  apt  to  produce  reciproical  irregularity,  than  irre- 
gular interruption.  The  Counfel  had  been  irregularly  inter- 
rupted, for  certainly  the  words  "  read,  read,  were  what 
he  ought  not  to  have  heard.  One  irregularity  naturally  led 
to  another,  and  in  the  warmth  of  fudden  fpeaking,  an  hafly 
expreffion  might  drop,  which  was  not  proper,  and  which, 
upon  refledlion,  the  Counfel  himfelf  would  not  have  ufed. 

The  Chancellor  of  the  Exchequer  again  obferved,  that  al-  Mr.  chanV 
though  it  had  been,  ftridlly  fpeaking,  irregular  in  his  right  "^^<*f  ^"" 
hon.  friend  to  have  faid  "  read,  read,"  yet  it  was  a  fpecies 
of  irregularity  very  frequently  praAifed,  and  it  often  faved 
time.  When  any  man  was  alluding  to  a  written  paper,  in 
fairnefs  he  ought  to  read  the  paper,  in  order  to  enable  the 
Hoqfe'  to  judge  of  the  application  and  juftice  of  his  com- 
ments. He  only  then,  however,  had  rifen  merely  to  notice 
the  improper  reply  of  the  Counfel,  and  begged  he  might  be^ 
called  in  again. 

Mr.  Rous  having  been  again  called  to  the  Bar,  began  tc< 
appologize  for  any  improper  expreffion  that  might  inad- 
vertently have  efcaped  him,  but  was  defired  from  tlie  Chair 
to  purfue  his  argument.  He  accordingly  refumed  it,  and 
had  argued  fome  time  upon  the  nature  of  a  Declaratory  Law^ 
when  he  was  called  upon  by  the  Speaker,  who  defired  td. 
know  how,  what  he  was  then  Aating,  would,  in  his  opinion,, 
bear  upon  the  queftion  then  before  the  Houfe,  and  dated  iii 
the  Eaft-India  Company's  Petition  ? 

Mr.  Fox  ihewed  the  relation  it  bore  to  the  fubjeS,  by  its  j^^  p^ji^ 
reference  to  the  nature  of  a  Declaratory  Law. 

The  Chancellor  of  the  Exchequer  agreed,  that  the  petitioners  Mr.  Chan-^ 
having  been  permitted  to  be  heard  by  their  Counfel,  ought  ccllor  fitti 
to  have  the  full   advantage  of  every  argument  that  their 
Counfel  thought  ap]^licable'to  their  cafe. 

Mr.  Rous  agaiti  returned  his  reafoning,  and  contended  that 
what  he  was  advancing  was  immediately  applicable  to  the 
cafe  in  point.  He  maintained  that  the  fending  out  the  four 
regiments  would  neceflarily  lead  to  the  moft  mifchievous 
confequences  to  the  Company,  as  two  of  them  were  to  gd 
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to  Bombay,  That  meafure  muji  excite  the  jealoufy  of  dther 
nations.  He  ftated  the  nature  of  the  Bombay  eflabiifliment^ 
declaring  it  was  a  lofing  prefidency  to  the  amount  of  300,000 
pounds  per  annum.  He  a&ed  where  was  it  to  be  fupplied 
from,  If  the  eftablifliment  were  to  be  increafed?  If  from 
Bengal,  in  a  few  years  Ben'^gal  would  be  rumed.  It  could  not 
be  fupplied  from  home.  He  affigned  his  reafons  for  thinking 
that  it  would  lead  to  mifchievous  confequences,  by  remind- 
ing the  Houfe  that  Bombay  was  valuable  only  as  a  mart  for 
our  European  goods,  a  dock  and  a  port  for  our  ihipping,  &c. 
But  if  it  was  attempted  to  gain  acquifitions  by  conqueft  on 
the  Weft  fide  of  India,  the  native  Princes  would  unite  againft 
vs,  as  they  had  done  before,  and  our  fuccefles  would  ulti- 
mately prove  fatal.  On  the  Eaft  fide  of  India  we  had  the 
province  of  Bengal,  the  northern  Circacrs,  the  power  of 
the  fword  in  the  Nabob  of  Arcot's  dominions,  and  a  degree 
of  ftrength  fo  formidable  that  all  India  could  not  either  in- 
jure or  weaken  it.  Why  then  endanger  fuch  powers  ?  Hav- 
ing clofed  this  argument,  Mr.  Rous  returned  to  the  difcuf- 
fion  of  the  right  of  the  Board  of  Control,  to  fend  out  the 
regiments  in  the  manner  expreffed  by  the  Declaratory  Bill. 
He  faid,  it  appeared  to  him  to  be  a  fort  of  legerdemain  argu- 
ment, a  kind,  of  juggle,  or  a  game  oC  hocus  pocus,  as  it  were, 
by  which  it  was  juftified.  They  had  by  their  own  aSs  ad- 
mitted, that  they  could  not  fend  them  out  as  a  Board  of  Con- 
trol, but  they  could  as  his  Majefty's  Minifters.  Such  a 
fyftem  of  defence  outraged  all  reafon  and  common  fenfe. 
After  a  variety  of  arguments  againft  the  Bill,  Mr.  Rous 
concluded  with  repeating,  that  the  Houfe  would  be  compel- 
led either  to  admit  that  they  had  violated  an  engagement 
folely  made  and  ratified  by  an  hGt  of  Parliament,  then 
exiftiTig,  and  which  was  unrepealed  and  in  full  force,  or  they 
fnuft  abandon  the  Bill. 

Mr.  Erfkine  came  again  to  the  bar,  and  having  apologifed 
fothis  illnefs,  faid,  he  returned  like  a  wounded  foldier  to 
the  charge.  Mr.  Erlkine  then  brought  the  Houfe  back  to  a 
recolledlion  of  the  precife  point  when  he  had  been  under  thf 
neceflity  of  retiring  through  fudded  indifpofition.  He  reca- 
pitulated that  he  had  gone  through  the  hiftory  of  the  diffe- 
rent charters ;  that  he  had  explained  the  conditions  of  the 
bargain  or  compadl  made  between  the  Company  and  the 
Public;  that  he  had  ftated,  that  if  the  declaratory  bill  pafted, 
the  Public  would  be  endangered,  as  well  as  the  Company*s 
dividend  of  eight  per  cent,  atid  had  fhewn  the  true  nature  of 
*a  declaratory  bill,  which  might  be  a  bill  containing  the  ne- 
gative of  the  affirmative  of  the  former  bill  it  referred  to,  or 
vice  verfa^  the  affirmative  of  the  negative  of  that  bill.  It 
could  not  be  an  affirmntive  bill^  as  there  cpuld  not  be  a  vir- 
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tual  repeal.     Mr.  Erikine  contended,  that  if  the  aft  of  the 
24th  gave  the  fioard  of  Control  the  great  power  now  I©  be 
aflumed,  it  would  have  dated  thus  much,  and  not  have  con- 
fifted  of  a  miferable  detail  of  petty  powers,  relative  to  tl^e 
making  up  of  difpatches.     He  added  a  great  deal  of  ani- 
madveriion  and  farcafm  on  the  Eail-India  bill  of  1784,   and 
mixed  with  it  much  warm  eulogium  upon  that  of  Mr.  Fox. 
He  termed  the  one  an  impofture,  as  he  had  formerly  ftated    . 
It  to  be  from  his  place,  when  a  Member  of  the  Houfe. 
rOccafionally  the  Houfe  exprefled  their  difapprobation  at 
Mr.  £rikine*s  farcafms,  and  the  Speaker  once  interrupted 
him,  when  he  had  faid,  the  Houfe  ought  not,  at  that  late 
hour,  to  enter  upon  the  difcuffion  of  fo  important  a  fubjedt* 
The  Speaker  told  him,  that  it  did  not  become  a  Counfel  at 
their  bar  to  hint  when  they  ought  to  adjourn ;  and  that  the 
Houfe  would  govern  its  own  proceedings  as  it  thought  pro- 
per.     Mr.   Lrfkine   apologized,    and  quitted  the   topic] 
Before  he  concluded,  he  took  occafion  to  attack  the  Board 
of  Control,  as  a  Board  that  had  aflumed  far  greater  powers 
than  thelrCgiflature  had  driginally  intended  to  veft  it  with, 
and  he  declared,  if  he  had  been  guilty  of  any  irregularity, 
it  was  owing  to  his  not  feeling  all  the  refpe<St  which  was  duo 
to  the  Houfe,  and  which  he  was  uTed  to  feel  for  it,  before  it 
was  fhorne  of  fome  of  its  luftre  and  dignity,  by  the  extra- 
ordinary powers  pofleiTed  and  exercifed  by  that  Board. 

As  foon  as  Mr.  Erfltine  had  finifhed,  the  Speaker  afked 
Mr.  Rous,  if  he  wiflied  to  produce  any  papers  as  evidence 
of  the  fafts  which,  in  the  courfe  of  his  fpeech,  he  had  faid 
he  would  prove?  and,  if  fo,  defired  him  to  open  to  the 
Houfe  with  what  view  he  meant  to  bring  fuch  evidence. 

Mr.  Rous  anfwered,  that  he  wiffied  to  produce  fome  pa- 
pees  as  evidence  of  certain  a£ls  of  the  Board  of  Tj-eafury, 
and  of  the  Board  of  Control,  to  prove  that  fmce  the  paf- 
iing  of  the  bill  of  1784,  both  Boards  had  aSed  upon  tho 
bill  of  the  2ift  of  the  King,  which  would  evince  that  they 
then^felves  had  confidered  it  as  unrepealed,  and  in  full 
force. 

Mr.  Chancellor  Pitt  deCred  the  Counfel  might  withdraw.  Mr.  Cha». 
This  being  complied  with,  he  exprefled  his  wifties,  that  the  "Uor  ^itt. 
Houfe  would  proceed  in  the  manner  which  (hould  appear  the 
moft  regular.  He  trufted  that  papers  of  the  nature  juft 
ftated  bv  the  Counfel,  were  not  admiflible  as  evidence,  be- 
caufe  it  feemed  to  him  in  the  higheft  degree  irregular  to 
fufFer  papers  to  prove  how  a  few  individuals  had  a£led  upon 
an  aft  of  Parliament  not  referred  to  by  the  prefent  declara- 
tory bill,  to  be  produced  in  evidence,  in  order  that  Counfel 
might,  by  an  inference  from  thofe  papers,  deduce  an  argu- 
pient  that  another  and  lubfequent  adt  of  Parliament  needed 
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po  eKpIanatlpn.  With  r^ard  to  any  ufe  that  Counfel  or  any- 
other  gentlemen  qiiglit  wifli  to  make  of  the  fa£t  of  the 
Board  of  Treafury,  of  the  Board  of  Control  havi.ng  afVecl 
ppon  the  21ft  of  the  prefent  King  fince  the  a£l  of  the  25th 
had  pafled}  he  was  ready  to  admit  it  in  the  fulleft  poffible 
manner.  The  aft  of  the  21ft  not  only  wasy  but  a^ually, 
and  at  the  prefent  n^oment,  continued  in  full  force,  and  any 
argument  that  he  fliould  have  to  ftate  in  defence  and  jufti- 
iication  of  the  prefent  bill,  he  certainly  Ibould  not  red  on 
jhe  denial  of  the  exiflence  of  the  aft  of  the  2lft.  The 
papers  he  vvifhed  neverthelefs  to  have  uppn  tfie  tabl^,  but 
ihey  might  be  brought  there  regularly  by  a  motioi^  for  their 
produflion, 

¥f'  ?^**  Mr.  Fox  conceived,  that  it  would  be  difficult  to  refort  to 
any  precedent  in  the  prefent  cafe,  becaufe  he  verily  believed 
there  never  had  been  a  precedent  for  fuch  a  declaratory  bill, 
nor  did  he  imagine  fucli  another  declaratory  bill  would  be 
pver  introduced  into  Parliament.  He  profefled  himfelf  to- 
tally ignorant  of  the  contents  of  the  papers  in  queAion  ;  he 
Jiad  not  feen  ihem,  but  h  did  appear  to  him  material  to  have 
them,  fmce  he  underftood  they  would  prove  how  the  Members 
pf  the  Board  of  Treafury,  and  the  Members  of  the  Board 
pf  Control,  who  were  to  aft  under  the  aft  of  1784,  and 
were  bound  to  un-erftand  it,  did  underftand  it.  As  it  had 
not  been,  nor  could  it  well  be  ftated  as  a  reafon  for  intro- 
jdticing  fiich  a  declaratory  bill  as  the  prefent,  that  the  words 
of  the  bin  of  1784  were  ambiguous,  and  needed  explanation, 
or  that  it  had  been  judicioufly  declared,  or  by  any  tribunal 
whatever,  that  its  conftruftion  was  doubtful ;  it  became  dc- 
firable  that  the  next  beft  evidence  iliould  be  looked  to,  and 
that  as  doubts  were,  in  the  pieambleof  the  declaratory  bill, 
plated  to  have  been  entertained,  it  ihould  le  inquired  who 
had  entertained  thofe  doubts,  and  what  had  been  the  fenti- 
ments  of  the  Board  of  Control  upon  the  fubjeft,  and  what 
their  conduft  ? 

Mr.DurJas  Mr.  Duudas  obferved,  that  it  was  extremely  eafy  to  dif- 
cover  the  anxiety  of  gentlemen  on  the  other  fide  to  get  at 
papers  likely  to  fiirnifli  them  with  any  arguments  ad  kominm. 
They  were  perfeftiv  welcome  to  ufe  as  much  of  that  fort  of  ar- 
gument as  they  ihp  ;ght  proper;  hecared  not  how  much.  But 
why  ought  the  papers  to  be  irregularly  produced,  when  they 
might  be  brought  before  the  Houfe  regularly  ?  An  honour- 
able gentleman  oppofite  to  him,  (Mr.  Baring)  had  that  day 
moved  for  a  variety  of  papers,  and  had  fliewn  him  his  mo* 
tions  before  he  made  them.  To  neither  of  them  had  he  ob- 
jefted.  But  he  would  be  bold  to  fay  that  not  one  of  the 
papers  moved  for,  would  furnifti  any  argument  whatever 
fj?}ative  to  the  bill  then  before  tlie  .Houfe.     Why  had  not  the 
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honourable  gentleman  at  .the  fame  tifne  moved  for  the  papers 
then  under  difcuffion.  He  had  no  doubt  but  that  the  ho- 
nourable gentleman  had -the  papers  at  that  moment  in  his 
pocket ;  and  it  was  for  this  reafon  that  he  took  the  liberty  to 
propofe  the  queftion. 

Mr.  Baring  anfwered,  that  the  papers  for  which  he  moved  Mr.  Bario^ 
had  been  material,  and  fo  were  thofe  alluded  to.  One  of 
them  ihewed,  that  the  Commiifioners  of  the  Board  for  India 
affairs  bad,  in  1786,  declared,  that  they  had  no  power  to 
fend  out  any  of  His  Majefty's  troops^to  India,  without  tho 
confent  of  the  Court,  of  Direftors.  Another  paper  proved, 
that  the  Commiffiotiers  had  a£led  upon  the  ftatute  of  the 
2iftof  the  King,  which  (hewed  that  they  confidered  it  as 
unrepealed,  and  confequently  that  the  reafons  in  the  pre- 
amble of  the  declaratory  bill  then  pending,  were  not 
founded. 

Mr.  Dundas  denied  that  any  paper  exifted,  that  could  Mr.Dim4M 
prove  that  the  Commiffioners  of  the  Board  of  Control  had 
ever  exprefily  admitted  that  they  could  not  fend  out  any  of 
His  Majeftys  troops  to  India,  without  firft  obtaining  the 
confent  of  the  Court  of  Direflors.  Mr.  Dundas  exprefied 
his  furprife  that  the  honourable  gentleman  had  not  moved 
for  the  papers  now  alluded  to  on  the  preceding  Monday^ 
when  he  moved  for  other  papers.  Let  the  Houfe  remember, 
that  at  the  honourable  gentleman's  exprefs  requeft,  the  fe- 
cond  reading  of  the  bHl  had  been  put  oiF  from  Thurfday  and 
Friday  till  that  day>  and  that  the  honourable  gentleman  ftill 
afked  for  farther  delay,  notwithftanding  fp  confiderable  an 
indulgence. 

Mr.  l^oxy  having  entered  into  a  juftification  of  Mr.  Ba- Mr.  ]foiv 
ring,  took  notice  of  Mr.  Dundas's  imputing  his  defire  to 
have  the  papers  in  queftioii  before  the  Houfe  to  a  wifh  to 
be  furniihed  with  grounds  of  arguments  ad  homincm.  He 
had  (Mr.  Fox  faid)  fpoken  of  the  Commiffioners  with  more 
refpe£l  than  the  right  honourable  gentlemen  had  thought 
proper  to  fpeak  for  them.  He  had  remarked^  that  their  con- 
flru£fcion  of  the  a£t  of  the  24th,  as  exemplified  in  their  cOn- 
dudi  under  the  afl:  of  the  21ft,  was  material.  With  regard 
to  arguments  ad  hominem  without  there  being  occafion  to 
boaft  of  any  great  fertility,  that  man  muft  be  barren  indeed 
who  would  hot  find  arguments  ad  homlncm  in  fufficient  num- 
ber refult  from  the  face  of  the  prefent  proceeding,  without 
having  recourfe  to  any  other  means  of  furnifhing  fuch  argu- 
ments. When,  however,  he  heard  it  faid,  that  the  papers 
might  be  produced,  arid  at  the  fame  time  faw  their  produc- 
tion in  the  ftiorteft  manner  poffible  (in  the  way  of  evidence 
asdeiired  liy  the  Counfel)  he  could  not  help  entertaining 
'  •  *  fome 
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fotne  furpicion  that  there  did  exift  a  wifh  that  they  fhould  not 
be  produced. 

tiufp^"  Chancellor  Pitt  obferved,  that  the  reafon  why  he  had 

*"*  objeAed^  to  the  papers  being  produced  as  evidence,  was  on 
account  of  the  irregularity  of  that  mode  of  proda£lion,  and 
not  from  anv  unwillingnefs  to  have  them  on  the  table. 
As  he  had  before  ftated  his  reafons  for  oppofing  the  produc- 
tions of  the  papers,  and  thought  thofe  reafons  clear  and  (a- 
tisfadlory,  he  would  not  repeat  them. 

Mr.Bnrkc.  M^.  Surke  vfi{hed  that  the  right  honourable  gentleman 
had  been  more  explanatory  in  his  reafons.  He  had  entered 
the  Houfe  that  day,  without  feeling  any  party  motive  what- 
ever :  but,  from  what  he  had  heard,  the  papers  appeared  to 
him  to  be  material,  and  he  had  not  heard  u  fingle  reafon  af- 
iigned  why  they  might  not  be  produced  in  evidence  as  de- 
fired. 

tkOnj         Sir  Grey  Cooper  faid,  that  he  held  in  his  hand  the  petition 

Cooper.  of  the  Eaft- India  Company,  and  in  it  they  alledged,  that 
the  bill  then  pending  was  "  fubverCve  of  their  rights,  and 
<*  deftru£live  of  their  interefls."  He  therefore  thought  the 
papers  in  queftion  exceedingly  material  to  thofe  points. 

Mr.Adam.  Mr,  jidam^  having  remarked  that  he  did  not  know  that 
there  was  likely  to  be  much  difierence  of  opinion,  recapitu- 
lated the  circumftances  of  the  introduflion  of  the  bill,  and 
of  the  powers  vefted  in  the  Commiflioners  by  the  bill,  of 
which  the  prefent  was  declaratory,  and  argued  from  thence 
the  neceflity  for  the  papers  being  upon  the  table. 

Mr.  Sbcri-       Mr.  Sheridan  fiiid,  that  he  could  not  pafs  unnoticed  the 

^*"-  right  honourable  gentleman's  (Mr.  Pitlh  determination  to 

avoid  a  repetition  of  his  reafons  for  refufingto  admit  papers, 
that  were  on  all  hands  confidered  as  necei&cy  to  be  before 
the  Houfe.  He  heartily  wiAied  that  fome  friend  of  the 
right  honourable  gentleman*s  would  get  up,  and  make  a  de- 
claratory fpeech  explanatory  of  thofe  reafons.  Mr.  Sheridan 
remarked,  that  when  the  Counfel  had  alluded  to  the  papers 
in  queftion,  in  the  ccjqrfe  of  his  fpeech,  a  right  honourable 
gentleman  (Mr.  Dundas)  had  irregularly  interrupted  him, 
and  faid,  '*  read,  read  T'  and  now,  when  the  proper  time 
for  producing  thofe  papers  was  come,  he  and  his  friends  ob- 
jected to  their  produdtion,  on  account  of  the  irregularity  of 
the  proceeding. 

Mr.Duodas  Mr.  Dundai  contended,  that  the  papers  alluded  toby  the 
Counfel  in  the  courfe  of  his  fpeech,  and  thofe  now  in  quef- 
tion were  difiindl  and  different  papers.  The  former  related 
to  tranfaflions  that  had  palled  two  months  before  the  tranf- 
aSions  contained  in  the  papers  offered  to  be  produced  by  way 
of  evidence,  which  being  merely  tlie  opinion  of  four  or  fi%*e 

\m\s\s 
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individuals,  was  not  a  fit  ground  for  that  Hojafe  to  a£l  upon 
fuch  an  occafion. 

Lord  Malt  land  declared,  that  he  had  the  beft  authority  for  L.MaitUnd 
faying,   both  the  papers  were  one  and  the  fame  paper* 

Mr.  Sheridan  faid,  he  had  before  thought,  and  was  now  Mr.Sbcri^ 
fiire,  the  papers  alluded  to  by  the  Counfel,  in  his  fpeech,  ^^°* 
and  thofe  defired  to  be  produced  at  the  bar  were  the  lame* 
Mr,  Sheridan  hinted  that  it  feemed  to  be  the  motive  for 
faying  they  were  different,  that  by  refufing  the  papers  then 
at  the  bar,  only  juil  fuch  others,  as  the  right  honuorable 
gentlen^an  chofe^  might  be  put  upon  the  table  in  their  ftead. 

Mr.  Dundas  declared,  that  let  the  authority  referred  to  Mr.Diiii4« 
be  whofe  it  might,  the  aflibrtion  that  the  papers  were  the 
fame  was  not  true.    Mr.  Dundas  produced,  in  the  printed 
papers  on  the  table,  the  paper  that  had  been  referred  to  by 
the  Counfel  in  the  courfe  of  his  fpeech. 

Mr.  Fox  reroonftrated  againft  the  harfh  declaration,  that  j^^.  Fo<^ 
what  a  gentleman  had  faid,  *<  was  not  true/'  and  declared, 
that  a  right  honourable  gentleman's  telling  him,  that  a  paper 
in   his  hand  was  the  paper  referred  to,  was  not  to  be  taken 
by  the  Houfe  as  a  proof  that  it  was  fo. 

Mr.  Chancellor  Pitt  declared,  that  he  wilhed  not  to  wafte  Mr.  Chan- 
the  time  of  tbeHonfe,  but  was  ready,  after  difpofing  of  the  "**«' ^"^  * 
motion  before  them,  to  move  for  tne  papers  fo  as  to  bring 
them  before  the  Houfe. 

Sir  yames  £r^/W  contended,  that  the  blame  of  originating  sirj«inc» 
the  difpute,  and  continuing  it  fo  long,  lay  with  the  gentle-  ^*"»- 
men  on  the  other  fide,  and  not  with  his  right  honourable 
friend. 

The  queflion  was  now  put,  and  the  Houfe  divided. 
Ayes  (for  proving  the  papers  as  evidence)     118 
Noes  —  —  —  —      242 

Mr.  Fox  entered  his  proteft  againft  being  confidered  as  Mr.  toi^. 
afTenting  to  the  principle  of  the  bill,  merely  becaufe  he  ad- 
mitted it  to  go  to  a  Committee,  which  he  declared  he  did, 
becaufe  thofe  who  bad  introduced  it,  ^d  were  bound  to  lay 
before  the  Houfe  a  fu£Bcient  ground  to  reft  it  upon,  had,  in 
confequence  of  the  late  hour  of  the  night,  refrained  from  fo 
doing. 

The  bill  was  now  committed  to  a  Committee  of  the  whole 
Houfe  for  Wednefday. 

Lord  Mulgrave  moved  to  put  off*  the  fecond  reading  of 
the  coq!  owners'  bill  till  the  next  Monday. 

Sir  Matthcvj  White  Ridley  wifhed  it  to  come  as  it  ftood  in  Sir  M.  w, 
ttie  order  book  for  this  day,  or  elfe  to  be  put  off  for  fix^*^^* 
creeks,  till  the  lawyers  returned  from  thecircuits. 

Lord  Mulgrave  wondered  that  more  delay  ihould  be  de-  L<1-  Mul- 
iired  from  iJie  quarter  which  had  occafioned  fo  much  already  r^"^' 

^nd 
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and  gave  his  reafons  why  it  was  neceflary  to  difcharge  the 
order  for  this  day,  but  faid  he  w.ifhed  to  lole  as  little  time  as 
poffible,  and  therefore  moved  for  Monday. 

Sir  Matthew  White  Ridley  recommended  Wednefday. 
Ld.  Mul-         Lord  Mulgrave  reminded  the  honourable  Baronet  that  bu- 
*^*^**         finefs  of  great  importance  had  juft  been  fettled  for  Wed- 
nefday, (the  committment  of  the  India  declaratory  bill.) 
Mr.  Chan-       Mr.  Chancellor  Pitt  faid,  that  he  confidered  the  bill  to  be 
ccllorPiu.  a  bill  of  great  national  importance,  but  he  had  not  yet  read 
it,  and  could  not  poflibly  attend  it  this  day,  being  engaged 
on  public  bufmefs  elfewhere^  with  many  other  gentlemen, 
Members  of  the  Houfe. 
ifr.Taylor.      Mr.  M.  A.  Taylor  wifhed  that  the  right  honourable  gen- 
tleman had  been  able  to  read  the  bill,  and  could  have  attended 
this  day.     For  his  part,  he  defired  to  give  a  vote  upon  the 
bill^  but  could  not  unlefs  it  were  read  a  fecond  time  upon 
this  day. 

Upon  the  queftipn  being  put,  Sir  Matthew  White  Ridley 
moved,  by  way  of  amendment,   to   leave  out   the  words^ 
•^next   Monday,*   and  infert  the  words   '*   this  day   fix 
•  weeks." 
The  Houfe  divided. 

Ayes  (for  the  original  motion)  20 ;  Noes  28. 
The  amendment  was  confequcntly  carried,  -  and  the  Houfe 
Adjourned. 

Tucfday  J^th  March* 

No  material  debate  occurred. 

IVcdnefdayy   tih  March. 

Sir  GUbcrt       Sir  Gilbert  Elliot  obferved,  that  as  the  gentlemen  of  tht 

Elliot.  long  robe  were  now  ujwn  the  circuit,  and  as  there  >yas  no 
pol^bility  of  coming  to  a  queilion  upon  the  iirft  charge 
againft  Sir  Elijah  Impey,  he  would  move  to  poftpone  the 
Committee  to  Wednefday  the  i6th  of  April. 

Sit  Richard      Sir  Richard  Sutton  hoped  that  they  might  come  to  a  quef- 

Suitoo.       tion  on  Friday  or  Monday. 

M«or  Scott  Major  ^cott  faid  that  whatever  might  be  the  decifion  of 
Houfe  on  the  main  queftion,  he  never  would  agree  to  poft- 
pone the  Committee. 

Sir  Richard      Sir  Richard  Sutton  contended  that  the  honourable  Baronet 

Siitton.        (Sir  Gilbert  Elliot)  had  no  idea  of  putting  ofF  the  Committee. 

Sir  Gilbert  Elliot  aflSrmed,  that  he  had;    and  Mr.  Burke 

rofc.to  fay,  that  Members  wanted  fome  recefs,  and  therefore 

he  thought  that  the  Committee  ought  to  be  poftponed  to  the 

16th  of  April. 

MaiorS^ott  Major  5t'(?// then  rofe  and  faid,  it  appeared  very  plainly 
that  he  had  not  miilaken  the  honourable  gentleman  over  the 
way,  but  he  protefled  againft  fq  flagrant  an  aA  of  injuftic6» 
both  to  the  public  and  Sir  Elijah  Impey^  as  was  intended  by 
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fo  long  an  adjournment.  Sir  Elijah  Impey  had  been  accufed 
of  a  foul  and  deliberate  murder.  It  appeared,  in  the  courfe 
of  the  evidence;,  that  a  very  near  relation  of  the  honourable 
Baronet  was  deeply  concerned  in  the  tranfa^ion,  which  he 
contended  was  ftri&ly  legal.  An  honourable  gentleman 
(Mr.  Francis)  had  been  pleafed  to  make  a  long  fpeech,  which 
he  called  a  defence  again  ft  the  attacks  of  Sir  Elijah  Impey. 
To  many  parts  of  that  fpeech,  the  Major  faid,  he  was  eager 
to  reply,  but  was  told  he  took  an  improper  time.  The  ho- 
nourable Barone;t  thought  the  matter  in  the  fpeech  fo  impor- 
tant,, that  he  had  declared  his  intention  to  draw  its  fubftance 
out  in  evidence.  The  Major  faid,  he  rejoiced  at  the  inten- 
tion, and  when  the  honourable  gentleman  (Mr.  Fraacis) 
appeared  as  an  evidence,  he  was  prepared  to  queftion  him 
very  fully,  as  the  juft  means  of  coming  at  fadls.  He  would* 
not  blink  his  intentions,  and  he  waited  impatiently  for  the 
day ;  and  now  the  honourable  Baronet  propofed  a  delay  of 
feven  weeks.  What  would  the  world  think  of  fuch  a  pro- 
ceeding? The  honobrable  Baronet  had  declared  that  Mr. 
Francis  was  his  only  remaining  witnefs,  he  therefore  hoped, 
that  his  examination  would  be  gone  through  on  Friday  or 
Monday.  If  it  was  adjourned  feven  weeks,  the  wHole  bu- 
•  iinefs  would  be  forgotten.  The  prefent  was  the  only  leifur© 
time,  and  the  fubjedl  was  of  infinite  importance.  He  there- 
fore, would  never  confent  to  adjourn  the  Committee  till  all 
theevidenre  (hould  be  completed. 

Sir  Gilbert  Elliot  withdrew  his  motion,  and  the  Commit- 
tee was  appointed  for  the  morrow,  * 

On  the  motion,  *^  th^  the  Speaker  do  now  leave  the 
Chair,**  ^ 

Sir  Gr^  Cl?o^/r  remarked  that  he  muft  take  the  liberty  sir  Grey 
to  refift  it,,becaufe,   in  his   opinion,   the  Bill  in   queftion  Cooper, 
ought  not  to   be  fuffered  to  proceed  one  ftep  farther,   as, 
in  iis  principle^  he  conceived  it  was  liable  to  many  weighty 
obje6lions,   and  tended  to  many  dangerous  confequences. 
In  the  arguments  which   he  ftiould   prefume  to  oiFer  to 
the  Houfe  in   fupport  of  thefe   pofitions,   he  would  keep 
as  clofe  as  poflible  to  the    fubjedl    matter.      He   would 
not    ftop  to  argue   whether    what    was    propofed   to  be 
declared  to  be  law  ought  to  be  the  law;   or  whether  it 
would  or  would  not  be  expedient,  and  for  the  advantage  of 
the  State,  that  tlie  Commiflloners  for  India  ought  to  have 
the  high  powers  with  which  they  aflume  the  right  .of  being 
invefted.     He  would  confine  his  argument  to  this  fmgle 
point :  That  //  is  not  the  law  at  prefent^  ^itd  that  the  Board  has 
not  the  pfwer  which  it  claims  and  demands*,  and  the  Houfe 
cannot  declare  that  they  are  invefted  with  thofe  powers 
witlbovt  the  ufurpation  of  judicial  inftead  of  legiflative  autho- 
VoL.  XXUI.  P  p  rity. 
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rity.     The  decifion  of  this  (he  added)  muft  depend  upon 
a  particubr  and  minute  examination  of  the  whole  of  the 
A6i  of  the  24th  of  George  III.  and  by  comparing  and  col- 
lating the  feparate  parts  and  claufes  of  it  upon  fair  and  legal 
rules  of  conftruftion.     The  learned  Counfel  at  the  Bar  laid 
Jown  with  great  force  and  clearnefs,  fome  of  the  maxims  of 
^aw  by  which  the  interpretations  of  ftatutes  were  governed. 
There  were  fome  which  they  did  not  ^as  he  recoUeded) 
refer  to,    and   which  feemed   to    him    to  be  important  in 
the   confideration    of   this   queftion.      It    was    a    rule    of 
law,  laid  down  by  great  authority,  that  cdnfJtutio  nova  fu- 
turis  fGrmam    imponere  dehct^   Kon  praterith.     Another  rule 
and  maxim,  which  appeared  to  bear  peculiarly  on  this  A& 
of  Parliament,  was  the  principle  that  A&.$  which  give  nm) 
foHvers  and  new  remedies^  Jhall  not  have  liberal  conjlruition^  hut 
be  purfu§d  Jlriflly.     But  he  conceived  that,  in  legal  under- 
ftanding,  and  in  common  fenfe,  the  moft  genuine  and  na. 
tural  expofition  of  a   ftatute  was,  to  explain  and  illuftrate 
one  part  of  a  ftatute  by  another  part  of  the  fame  ftatute, 
as  that   mode  of  expofition  beft  explained  and  difcovered 
the  meaning  and  intent  of  the  makers.     According  to  tliefe 
rules,  he  propcfed  to  examine  the  new  conflitution  which 
this  A61  eftabliihed,    and   to  endavour,   by  comparing  and 
commenting  upon  the  different   parts  and  claufes  of  it,  to 
juflify  the  conilrudlion  which  he  contended  for,   and  which 
was,  that  the  Board  of  Commjjfioncrs  was  not^  and  is  notj  by 
the  faid  Aft,  fully  authorifed  and  empowered  to  order  and 
dircdl,  that  all  expences  incurred,  or  to  be   incurred   here- 
after, for  raifing,  tranfporting,  and  maintaining  fuch  forces 
as  Ihall  be  fent  to  India,  for  the  fecurity  of  the  faid  territo- 
ries and  pofleflions,  Ihall  be  paid,  defrayed,  and  borne,  out 
of  the  revenues  arifing  from  the  faid  territories  and  poiTef- 
fions.     The  title  of  this  fingular  Bill  is  for  removing  any 
doubt  refpefbing  the  exercife  of  this  enormous  and  danger- 
ous power.     1  he  Declaratory  A£l  ftates,  that  by  the  faid 
A61  of  the  24th  of  Geo.  III.  the  Boai\l  of  Commiftloners 
is  inverted  with  the  fu  peri  n  ten  dance  and  control  over  all  the 
territorial   pofTdfions  in   the   Eaft-Indies,  and  over  all  the 
affairs  of  the  Eaft-India  Company,  trading   thereto,  in   tht 
manner  in  the  faid  J^  direiled:  and  is  likewife  authorifed 
and  empowered,  from  time  to  time,  to  fuperintend,  direft, 
and  control,  all  afls,  operations,    and  concerns,  which  in 
any  wife  relate  to  the  civil  or   military  government  or  re- 
venues of  the  faid  pofTe/fions,  in  the  manner  in  the  faid  A61 
diredted. '  They  are  only  the  recitals  of  the  drawer  of  the 
Aft  magna  ffJ*  fraclara  mincntis.     The  queftion  mufl)  there- 
fore, depend  upon  the  manner  in  which  it  is  direfted,    that 
ihofe  powers  fliall  be  exercifed.     The  next  claufe  is  the 
»-  4  '  great 
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great  hinge  upon  which  the  whole  Declaratory  AA  turns. 
And  wliereas  the  Court  of'Direftors  of  the.  laid  Company- 
is  required  by  the  faid  A£l  to  pay  due  obedience  to,  and  to 
be  governed  and  bound  by  fuch  orders  and  direiflions  as  the.  / 

faid  Cpurt  ftiall  from  time  to  time  receive,  from  the  faid 
Board,  touching  the  civil  and  military  government  and  re^ 
venues  of  the  faid  poflefSons. — Would  not  any  perfon  who 
read  this  clanfe  and  the  opinion  of  fbme  of  the  learned 
Coufel  upon  itj  fuppofe  that  this  was  a  fubilantive,  inde- 
pendent, unqualified  power  given  to  the  Board  of  Control? 
He  defired  that  the  eleventh  feflion  of  the  Act  might  be 
read;  which  beinjg  ,done,  Sir  Grey  continued>  and  faid  : 
The  preamble  to  this  claufe  is  of  the  greateft  weight  and 
importance  to  the  right  and  legal  underflanding  of  the  im* 
port  and  extent  of  the  words  by  which  this  power  is  given, 
in  order  that  the  faid  Board  may  be  duly  informed  of  all  the. 
tranfaHionioi  the  faid  Company,  in  refpecEl  to  the  manage- 
ment of  their  concerns  in  the  Indies^  This  word  manage^ 
ment  deferves  particular  attention;  it  is  a  key  to  the  true 
interpretation  of  the  dubious  and  ^mblguous  words,  which  # 
come  in  with  a  bold  fweep  at, the  clofe  of  theprovifion  which 
depends  upon,  and  is  to  be  governed  by  this  important  pre- 
amble. The  Members  of  the  Board  are  to  have  accefs  to 
all  the  papers  of  the  Company;  the  Court  of  Directors 
Ihall  deliver  to  the  Board  copies  of  all  minutes,  refolutions, 
and  proceedings  of  the  Court  of  Proprietors  or  Direftors, 
fo  far  as  the  fame  fhall  relate  to  the  civil  or  military  go- 
vernment, or  revenues  of  the  territorial  poflefFions  in  the 
Eaft-Indies:  And  alfo  copies  of  a  I  difpatches  which  thty  Jhalt 
receive  from  their  fervants  in  India ;  and  alfo  copies  of  all 
letters,  orders,  and  inftruvflions  propofed  to  be  fent  or  dif- 
patched  to  any  of  their  fervants.  Then  follow  the  operative 
words,  which,  it  is  aflfumed,  inveft  the  Commiffioners  with 
the  high  powers,  and  bind  the  Diredtors  to  the  abfolute  fub- 
mifllon,  which  this  Bill  declares  to  be  the  law;  and  the 
Direftors  of  the  faid'  Company  (hall,  and  they  are  hereby 
required  to  pay  obdeience  to  fuch  orders  and  directions  as 
they  ihall  receive  from  the  faid  Board  relative  to  the  faid 
government  and  revenues.  This  is  part  of  the  claufe  intro- 
duced by  the  preamble  which  has  been  ftated  and  obferved 
upon.  He  next,  contended,  that  if  they  conflfrued  this  part 
of  the  claufe  as  annexed  to,  and  bearing  relation  to  the  pre- 
amble, and  to  the  former  part  of  the  claufe,  it  could  only 
give  to  theCommiffioners  fuperintendence,  diredlion,  and  con- 
trol of  and  over  the  civil  and  military  government  and  reve- 
nues, fo  far  as  to  have  the  power  of  approving  or  difapprov- 
ing  the  orders  and  letters,  or  altering,  varying,  or  recaft- 
ing  thofe  letters  and  orders  propofed  to  be  fcnt  and  difpatched 

^     V  ^  z        •  -  to 
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to  the.fervants  in  India  touching  thofe  matters.    The  fubfe- 
quent  claufe  explains  this  to  be  the  meaning  of  the  words 
which  were  To  much  relied  on,     7T?at  within  fourteen  dajs 
after  the  receipt  of  the  letters  or  orders  laft  mentioned,  the 
CommifSoners  (hall  return   them  to  the  Dire£lors,  either 
with   their  approbation,  or  their  reafons  for  difapproving 
and  amending  them«     And  the  Direfkors  are  bound  to  pay 
abfolute  obedience  to  fuch  orders  fo  amended  or  altered. 
The  next  claufe  is  alfo  very   materiaL     If  the  Direftors 
Ihall,  within   fourteen  days  after  rcquifition  made,  ncgleft 
to  tranfmit  to  the  faid  Board  their  intended  difpatcheSy  it 
Jhall  and  may  he  lawful  for  the  faid  CommiJJioners  to  prepare 
and  fend  to  the  Dire^ors  any  orders  or  inftruSions  to  any  of 
their  governments,  concerning  the  civil  or  military  govern- 
ment of  the'Britifh  territories  in  the  Eaft-Indies.     And  the 
faid  Directors  are  hereby  required  to  tranfmit  difpatches  in 
the  ufual  form,  purfuant  to  the  tenor  of  fuch  orders  and  in- 
ftru£tions  fo  tranfmitted  to  tbem,  unlefs  on  reprefentation' 
made  by  the  faid  Direftors  to  the  faid  Board,  touching  fuch 
orders  and  dire<5lions,  the  faid  Board  ihall  diredl  any  altera- 
tion to  be  made  in  the  fame,  to  which  diredlions  the  faid 
>    Court  of  Direftors  ^tf//,  in  fuch  cafe^  be  bound  to  conform. 
He  admitted  that  by  fubfequqnt  claufes,  in  matters  requiring 
fecrecy,  touching  the  levying  of  war  or  making  of  peace, 
or  treating  or  negociating  with  any  of  the  native  Prmces  of 
India,  the  Board  are  empowered  to  originate  difpatches  to 
the  prefidencies  in  Indin,  through  the  Committee  of  Secrecy. 
Why,  if  the  Board  Is  invefted  with  the  whole  fuperinten- 
dency  and  control,  by  word,  at  the  end  of  the  i  ith  claufe, 
and  if 'the  Diredlors  are  bound  to  implicit  obedience  in  all 
cafes,  why  is  it  >nade  lawjul  for  them  to  fend  orders  and  in- 
llru6tions  to  the  fervants  in  India,  only  in  certain  fpecific 
cafes,  and  under  certain  fpecific  conditions?  The  true  con- 
ftruftion,  therefore,  is,  that  by  the  whole  tenor  of  thefc 
claufes,  no  other  powers  are  given  to  the  Board  than  the 
fuperintendency  artd  control  over  the  tranfa£iions  of  the 
Company,  in  the  management  of  the  affairs  in  India,  and 
their  orders  and  inftruftions  to  their  fervants  in  India,  touch- 
ing the  management  of  all  their  affairs,  except  theijr  com- 
'  mercial  concerns.   The  management  is  left  in  the  Company; 
the  office  and  fundlions  of  the  Board  are  (as  they  were  pro- 
feffed  to  be,  at  the  time  when  the  A£k  of  the  24th  was 
propofed,  and  the  principle  of  it  defended),  to  be  "khe  guar- 
dians and  trullees  of  the  Company,  and  tp  advife  them  in 
the  conducSl  of  their  affairs,  and  to  protect  them  againft  their 
own  rafti  and  improvident  afts, — He  was  clearly  of  opinion, 
that  the  A£k  of  the  21ft  of  George  III.  upon  the  ground 
Qf  which  all  the  rights  and  intercfts  of  the  Company  ftand 

under 
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under  certain  conditions  for  a  limited  time,  is  a  fubfifting 
law  unrepealed  by  any  of  the  provifions  of  the  24th9  except 
ia  the  parts  which  are  fpecitically  repealed  by  the  30th  fee-  • 
tion  of  that  A6t,  and  which  partial  repeal,  by  neceilary 
implicatiofi,  confirms  all  the  other  parts  of  that  A£V«  Hits 
A£l  of  the  aift  was  a  folemn  compatfl  between  the  Company 
and  Parliament,  for  a  valuable  confideration,  and  no  part  of 
fach  a  compad  can  be  repealed  or  broken,  but  by  exprefs 
words  founded  on  previous  confent.— The  part^of  the  agree- 
ment toaching^he  flipulated  fum  to  be  paid  by  *the  Company 
for  regiments  to  be  fent  to  India  on  the  requtfition  of  the  Com  - 
pany  cannot  exiA*  If  this  Declaratory  Law  pafles,  they  are 
abfolutely  incompatible.  If  this  £ill  pailes,  the  condition  of 
requiGtion  is  merged  and  extinguiChed.  But  there  is  a  more 
and  important  tranfcendent  queilion  remaining,  whether 
after  this  Bill  Ihall  have  pafled,  the  Commiffioners  can  adt 
under  the  law  as  declared  in  this  Bill,  without  a  breach  in 
the  Conflitution.  The  railing  and  keeping  a  (landing  army 
within  the  kingdom  in  time  01  peace,  is  declared  by  the  Bill 
of  Rights  to  be  unlawful  by  the  words,  within  ths  kingdom 
in  time  of  peace,  it  was  contended  that  this  declaratiqn  .did 
not  extend  to  the  railing  and  keeping  an  arm^  out  of  the 
kingdom  in  any  of  the  dominions  of  the  Crown.  But  by 
the  I2th  of  King  William,  the  principle  of  this  declaiation 
was  carried  to  Ireland,  and  the  number  of  (landing  forces  on 
that  eftablifliment,  reftrained  and  limited  to  12,000;  that 
is,  the  Parliament  and  Crown  Minifters  could  not  without  the 
confent  of  the  Parliament  of  Great  Britain,  augment  that 
army.  There  was  an  A£l  in  the  year  1768  for  allowing  the 
augmentation  of  that  army,  from  12,000  to  15,000  men. 
Ireland  has  now  a  Mutiny  Bill  of  its  own,  and  its  fituation, 
with  refpe£l  to  this  country,  is  confiderably  altered,  but  the 
principle  remains  the  fame.  He  obferved,  that  in  the  plan- 
tation eftimates,  <fhe  number  of  the  troops  were  not  voted, 
but  the  money  for  their  xaifing  and  maintaining  was  granted  4 
Parliament  was  not  afraid  to  truft  the  Miniilers  of  the 
.  Crown  with  keeping  a  {landing  army  beyond  the  number 
which  could  be  raifed  and  fubfifted  by  the  money  voted  for 
that  fervice.  They  knew  that  the  crown  had  no  revenue  in 
the  plantations;  but  the  great  ground-  of  jealoufy  which 
brought  about  the  latb  of  King  William  was,  that  there 
was  in  Ireland  a  revenue  to  pay  fuch  troops  as  the  King,  by  . 
his  unlimited  prerogative,  might  raife,  and  they  limited  the 
number  for  their  own  prefervation.  There  appeared  to  be 
the  fame  ground  of  jealoufy  in  the  prefent  cafe;  there  was 
a  revenue  at  the  difpofal  of  the  King's  Miniders  and  the 
Board,  for  rai(]ng  and  paying  an  army,  without  confent  of 
Parliament.  *  He  admitted  than  an  eftimate  of  the  ellabli(h* 
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ment  of  thofe  regiments  had,  been  laid  before  the  Houfe^ 
and  referred  to  the  Committee  of  Supply,    but  this  was 
merely  pro  forma^  as  the  expence  was  to  be  defrayed  and 
payed  in  India,     And  although  the  number  of  the  troops  to 
be  raifed  and  kept  is  not  as  yet  limited  by  KSt  of  Parliament, 
as  in   Ireland,  he  was  clearly  of  opinion,  that  the  power* 
alTumed  to  be  veiled  in  the  Commiffioners  by  this  declara- 
tiorr,  refpeding  the  forces  to  be  fent  to  India,  without  the 
exprefs  cpnfent  of  Parliair.ent,  was  a  dangerous  departure 
from  the  principles  of  the  conftitution.     There  is  another. 
objefiion  to  this  Bill,  of  a  very   ferious  nature,  as  a  per- 
nicious  precedent   of  legiflation;    for,    there  is   no    legal 
ground  or  bafis  for  the  doubt  which  is  raifed  in  the  pream- 
ble.    None  but  the  clalhing  and  contradictory  opinions  of 
lawyers,  fuddenly  given  upon  cafes  imperfefWy  drawn.   This 
precedent  may  be  quoted  and  ufed  for  the  worft  purpofes. 
A  Minifler  has  nothing  to  do  but  to  propofe  and  bring  in  a 
Bill  for  granting  new  powers,  in  dubious  and  ambiguous 
words,  under  reftraints  indiftinftly  defigned  with   claufes 
that  have  a  double  afpeft.     He  has  nothing  to  do  but  to  in- 
troduce this  Bill  with  declarations  of  felf-denying  forbear- 
ance of  all  patronage,  profeffing  a  facred  regard  for  chartered 
lights,  with  plans  for  oeconomy  and  retrenchments  in  the 
exercife  of  eftabliihments ;    with   expreflions   of  extreme 
anxiety  to  prevent  the  injuries  whieh  meritorious  officers 
may  fuffer  by  fuperceffion.     All  the  alarm  and  upopularity 
of  a  ftrong  and  perhaps  odious  meafure,  is  taken  off  by  this 
*  afFedted  moderation  ;  and  when  higher  powers  are  aiTumed 
than  thofe  wlio  are  the  objefts  of  them  ever  fuppofed  they 
were  fubjecSt  to,  and  when  refiftance  is  made  to  the  exercife 
of  thofe  powers,   then  the  propofer  of  the  original  Bill  fweeps 
away   all  objeftions  and  doubts,    by  the  high,  over- ruling 
ft  retch  of  judicial  authority,  and  declares  that  what  he  con- 
tends for  a'fls  aYid  is  the  law  of  the  land.    By  fuch  pretences, 
and  by  fuch  a6ls,    all  the  moft  dangerous   powers  of  the 
officers  of  the  Crown  may  be  enlarged  and  extended.     The 
Houfe  ihotild,  therefore,  paufe  and  deliberate  before  it  gives 
its  con  fent  to  fuch  a  Bill,  and  eflahlifhes  fuch  a  precedent. 
Mr.  Jolm         Mr.  John  Scott  profeffed  himfelf  a  friend  to  the  Bill,  al- 
Scott.         though  he  declared  he  was  not  ib  wedded  to  his  opinion,  as 
not  to  be  open  to  cohviflion,  fhould  the  arguments  urged 
in  thecourfc*  o~f  the  debate  amount  in  his  mind  to  a  rational 
proof  that  the  opinion  with  which  he  had  entered  the  Houfe 
was  delufive  and  unfounded.     Mr.  Scott  began  with  apolo- 
gizing for  his  ftanding  forward  on  a  fubje6l  of  fo  much 
importance,  but  reminded  the  Houfe  of  the  extraordinary 
manner  in  which  he  .had  been  called  upon  by  «the  learned 
Counfel  at  the  Bar^  that  had  made  it  poflibly  a  matter  of 
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expedlation  that  he  fliould   fay  fomething  by  way  of  ac- 
counting for  his  own  condu6l.     Reafonable,  however,  as 
that  expectation  was,  Mr.  Scott  declared,  he  fliould  not  have   . 
gratified  it,  had  he  not  been  perfuaded,  that  it   was  not  a 
political  but  a  legal  quedion  that  the  Houfe  had  that  day  to 
difcufs  and  determine.     1  his  being  the  cafe,  and  however 
little  entitled  he  might  be  to  lay  claim  to  any  great  /hare 
of  underAanding,  it   would  not  be  denied  him  the  right  of 
{landing  upon    his  integrity,   and   uniformly  adding   upon 
what  he  confcientioufly  confidered  to  be  a  fenfe  of  duty. 
He  had  profeffed  fo  to  ad,  when  he  firll  took  the  liberty  of 
expreffing  his  fentiments  in  that  Houfe,  and  no  man  /hould 
ever  find  him  fwerving  from  that  rule.     With  regard  to  the 
Bill  under  confideration,    it  was  exprefsly   a  Declaratory 
Bill;  the  only  queftion,  therefore,  for  every  man  prefent  to 
a(k  hinffelf  was,  did  it  appear  upon  examination  to  convey 
a  found  and  true  expofition  of  that  Aft  of  Parliament,  which 
it  profefTed  to  expound  ?  If  any  gentleman  thought  it  affixed 
a  conclufion  which  the  A£l  of  1784  would  not  bear  out, 
that  gentleman,  he- was  free  to  fay,  ought  not  to  vote  for 
the  Bill  in  any  ftage.     They  had  heard  a  great  deal  from 
the  petitioners  againft  the  Bill,  by  their  Counfel  at  the  Bar, 
of  the   principle  of  defining  what  was,  and  what  was  not 
a  Declaratory  Bill,  as  laid  down  by  my  Lord  Coke,  Mr. 
Juftice  Blackftone,   and   a  great   variety  of  other  learned 
authorities.     The  principles  fo  ilated,  had  been  found  prin- 
ciples of  conftruiElion  of  Declaratory.  Bills,  but  from  the- 
general  tenor  of  what  the  petitioners  had  inftrufted  their 
learned  Counfel  to  fay,  it  appeared  as  if  they  had  laid  down 
excellent  principles,  merely  for  the  purpofe  of  abandoning 
them  as   foon  as  they  were  ftated.     Among  other  obferva-' 
tions,  it  had  been  faid,  that  the  Houfe  then  defired  to  pafs 
a  Declaiatory  Law,  were  called  upon  to  exercife  a   judicial 
fun£tion.     The  fa6l  was  fo  undoubtedly.   When  Parliament 
pronounced  and  declared  the  meaning  and  confirudlion  of 
laws  already  in  exiftence,  it  afted  in  a  judicial  capacity;  a 
capacity  which  as  it  had  been  truly  contended.  Parliament 
ought  not  to  a<S,  excepting  only  where  the  neceffity  of  the 
cafe  was  unquefiioned,  and  where  their  convenience  to  be  ^    • 
reminded  was   of  fufficient  magnitude  to  juflify  fo  extra- 
ordinary an  interpofition   of  Parliament.  ^  Mucn  had  been 
faid  on  the  prefent  occafion  upon  the  fubje6t  of  lawyers'  opi- 
nions, and  it  had  been  ftated,  that  the  difix^rence  of  opinion 
of  men  of  his  profefiion  did  not  form  a  fit  ground  for  Par- 
liament to  proceed  upon,  and  pafs  a  Declaratory  Law.     He 
was  ready  to  adqiit  that  the  caution  was  neceflary,  and  that 
it  was  not  proper  for  Parliament  to  pafs  a  Declaratory  Law,      ^  '^ 

jnerely  becaufe  lawyers  differed  in  opinion  about  the  c6nftruc- 

tion 
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Hon  of  an  exiftmg  A61  of  Parliament.     It  had  alfo  been 
urged  that  nothing  fliort  of  an  dbvious  ambiguity  of  phrafe 
in  an  Ail  of  Parliament,  or  fomeclaftiin?  judicial  decifions 
of  tlie  Courts,  did  form  a  fit  ground  for  Parliament  to  pafs    . 
a  Declaratory  Law.  "  That  an  obvious  ambiguity  of  the 
wording  of  an  A6t  of  Parliament  might  call  for  and  juftify 
a  Declaratory  Law,  was  certain ;  but  h^  faw.  no  reafon  where 
doubts  that  led  to  ferious  inconveniences,  and  inconveniences 
fiiaterially  ajffe£ling  the  public  had  exifted,  that  Parliament 
fhoold  wait  till  tw6  clalhing  judicial  decifions  ihould  have 
taken  place.     In  that  cafe  one  of  the  men^  upon  whom  one 
of  the  con(lru£tions  had  operated,  mud  go  down  with  the 
injury^  and  with  the  additional  mortification  of  afterwards 
knowing  that  the  law  was  with  him  at  the  time;  for,  in- 
deed, great  injury  might  arife  before  two  judicial  decifions 
could  be  obtainea.   He  declared,  that  in  his  mind  the  Decla- 
ratory Bill  upon  the  table  wa^  liable  to  no  one  of  the  various 
objeaions  dated  againft  ft  at  the  Bar,  and  ^Ifewhere.     It 
bad  been  fatd,  that  it  was  a  dangerous  precedent,  and  aaight 
afledt  the  Conftitution,  inafmuch  as  under  the  authority  of 
fuch  a  precedent,  the  King  might  keep  up  a  llanding  army  in 
hts  foreign  dominions,  without  the  fanf^ion  and  cobfent  of 
Parliament.     Such  an  argument  was  fo  abfurd,  that  he  had 
been  afliamed  at  having  heard  it  urged  as  a  ferious  obje^ion* 
Tlie  B«n  did  not  authorize  theCroiyn  to  fend  any  troops  not 
recognized  by  Parliament  to  India  or  elfewhere.     By  virtue 
of  his  royal  prerogative  his  Majefty  had  an  undoubted  right 
to  fend  his  army,  or  any  part  of  it,  where  he  pleafed.     But, 
what  army?  Why,  tJiat  army  that  the  Crown  was  legally 
entitled  to  maintain.     The  four  regiments  to  be  fent  to  India 
were  a  part  of  that  legal  army.     They  had  been  regularly 
voted  by  the  Houfe  of  Commons,  and  the  Crown  could  not 
fend  a  fingle  regiment  to  India  that  had  not  been  fo  voted. 
Another  objeftion,  on  which  much  argument  had  been  rett- 
ed at  the  Bar,  was,  that  fending  the  four  regiments  would 
diminifli  the  furplus  of  the  India  revenues,  and  lefien  the 
(Iiare  that   the  public  were  to  participate  of  that  furplus. 
Before  any  thing  could  be  madp  of  that  argument,  it  mud 
he  proved  that  there  was  any  law  that  there  always  ftiould 
be  a  ftfplus  of  the  revenues  of  India.     If  he  underftood  any 
thing  of  the  meaning  of  the  word  furplus,  it  was  the  eventual 
excefs  of  any  revenue  over  and  above  the  expenditure.     The 
fecuricy  of  pofleffions  productive  of  revenue,  ever  had  been, 
and  ever  muft  be,  the  firft  confideration  in  all  countries,  and 
therefi)je  it  was  idle  to  talk  of  a  furplus  as  permanent  and 
certain.     The  fecurity  of  every  pofleflion  was  neceflarily 
governed  by  events,  and  confeq«ently  mull  vary  as  circum- 
flances  varied.    Mr.  Scott  took  notice  of  feveral  other  parts 
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t)f  thefpeech  of  the  petitioner^'  Counfel,  and  anfwered  them, 
and  particularly  marked  the  -difliiKSlion  between  Mr,  Fox's 
India  Bill,  and  that  which  pafled  into  a  law  in  1784.     The 
one  (he  faid)  he  had  ever  conCdcred  as  a  murder,  the  other 
as  merely  putting  the  patient  under  a  miW  regimen.     After 
having  ftatt'd  a  variety  of  grounds  on  which  g<?nt!emcn  of 
different  defcriptions  and  fcntiments  might  fiirly  tind  honour- 
ably vote  againft  the  Bill,  he  proceeded  to  elhiblifli  his  ori- 
ginal pofition  that  the  Declaratory  Bill  did  c</ntain  a  ibimd 
and  true  expofition  of  the  India  A6\  of  1784,  by  an  examin- 
ation of  all  the  claufes,  and  l)y  a  variety  of  rt-afoning  upon 
their  refpeftive  analogy  and  hearings;  in  conclufion,  rcpcat- 
jng  that,  although  he  was  of  opinion  that  the  Declaratory 
Bill  ought  to  pafs,  yet   if  fuflicjent  argument  could  he  ad- 
vanced to  fatisfy  his  mind  that  he  was  in  an  error,  he  would 
freely  ret  raft  it, 

T\iQ  Chancdlor  of  the  Exchequer  rQ\r\:ixk^<\   that  it  was  far  Mi*  ciim- 
from  his  intention  thus  early  to  rife,  had  he  not  been,  at  the  ^''-5i«»  i'»5** 
clofe  of  the  debate  on  Monday  lafl,  fo  pointedly  called  upon 
ta  flate  the  grounds,  upon  which  he  thought  it  neceflary  to 
bring  fuch  a  Bill  into  that  Houfe,     His  original  intention 
had  been  to  have  waited,    in  order  to  have  anfwered  the 
objeftions,  if  any  there  were,  that  gentleman  mig'At  hav* 
to  urge  againft  a  propofition,  by   no  means  complex  or  in- 
tricate, and  he  had  beep  ti>e  more   inclined  to  follow  that 
line  of  condudt,  as  he  bad,  on  the  very  day  that  he  flood 
tip  humbly  to  afk  leave  to  bring  in  the  Bill,  fhortly  but  ex- 
plicitly flated  the  objeft  of^it,  and  'the  reafons  for   whicK 
his  Majelly's  Miniflers  thought  it  necefTary  to  introduce  it. 
But,  as  he  found  that  much  argument  againfl  the  Bill  was 
likely  to  be  grounded  on  the  circumflances  of  his  filence, 
unlets  he  again  went  over  the  grounds  upon  which  it  refted, 
and  as  the  fa6l  was,  that  no  one  gentleman  in  that  Houfe, 
let  his  political  fentiments  be  what  they  might,  could  poffibly 
be  more  anxious  than  he  was  that  the  Bill  fhould  be  fully* 
fairly,  and  completely  difcufled,  that  its  true  chafafter  and 
complexion  might  be  known,  its  tendency  afcertained,  and 
its  poffible  operation  and  efFeft  meafured  and  decided  upon, 
he   was  (he  confefled)  exceedingly   defirous  to  put  it  in  all 
the  points  of  view  in  which  it  could  he  examined,  and   fo 
ftate  it,  that  the  ingenuity  of  the  gentleman   on  the  other 
fide  of  the  Houfe  might  have  full  fcope,  and  their  abilities 
thefrecfl  exercife.     At  the  fame  time  that  he  faid  this,  he 
faw  no  oiccaflon  for  him  to  trefpafs  long  on  the  patience  of 
the  Houfe,     He  meant  not'  to  argue  the  principle  of  the 
Bill,  but  barely  to  lay  down  the   grounds  upon  which  it 
might  fairly  and  reafonably  be  argued  by  others,  trui^inv; 
to  the  indulgence  of  the  Houfe,  ufually  extended  to  perfons 
Vol.  XXIII.  CLq  >vi^ 
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who  were  the  tnovcrs  and  introducers  of  any  Bill  that  chal- 
.  lenged  debate,  to  give  him  an  opportunity  to  reply  to  the 
arguments  of  tlK>te  whv>  might,  perlxaps,  ftart  ohjedlions  of 
apparently  fufiicient  weight  and  validity  to  require  an  anfwer* 
Even  had  he  origiivally  entertained  an  intention  of  going 
at  large  into  the  argument  in  defence  of  the  principle  of  the 
Bill,  ^nd  in  juftiiication  of  its  introduiSlion,  he  iliouJd  be 
perfeSly  wiUing  to  forego  that  intention  in  a  very  great 
meafure,  in  oonfequence  of  the  very  able  argument  of  his 
honourable  and  learned  friend  near  hhn,  who  had  in  the  raoft 
,  candid  manner,  ftated  a  variety  of  grounds,  on  which  gen- 

tlemen, if  they  faw  occafion^  might  rcafonably  objeiSi  to  the 
"Biil,  and  had  put  the  conflruflion  to  lb  true  a  teft,  that  he 
was  willing  to  lefl  it  upon  his  lipnourable  and  learned 
friend's  reafoning.  Upon  the  firfl  view  of  the  Bill,  the 
Chancellor. of  the  Exchequer  faid,  two  queftions  naturally 
prefented  therafelves.  Firft,  whether  there  exifted  a  necei- 
lity  for  expounding  the  Adl  of  the  24th  of  his  prefent  Ma- 
jeuy  ?  And  next,  whether  the  bill  then  before  the  Houfe 
contained  a  true  and  fouiwl  expofition  of  that  Aft?  On  both 
thefe  queftions  his  honourable  and  learned  friend's  arguments 
appeared  to  him  to  be  ^uite  conclufive.  He  would  there- 
fore leave  the  fecond  queftion  to  reft  folely  upon  wha*  his 
honourable  and  learned  friend  had  faid,  and  ftate  what  he 
had  to  fuggell  without  reference  to  the  confideration  of 
conftrudlion. 

His  Majefty  had  judged  it  expedient,  that,  for  the  der 
fence  and  fecurity  of  the  foreign  pofleflions  of  the  Crown, 
four  regiments  fliould  be  fent  to  India.  The  Court  of  l)i- 
reftors  entertained  the  fame  opinion  as  to  expediency,  but 
differed  about  the  mode.  The  Board  of  Control  thought  it 
had  fufEcient  powers,  under  the  a6t  of  the  year  1784*  to 
fend  out  the  troops,  at  the  expence,  and  without  the  conient, 
©f  the  Company.  The  Court  of  DireiSlors  denied  the  ex- 
iftence  of  any  fuch  powers.  Here  was,  evidently,  a  doubt 
upon  thc*conftruftion  of  the  n£t ;  but  as  the  fecurity  and 
defence  of  a  moft  valuable  part  of  the  empire  were  at  flake> 
w^ere  tliey  to  wait  the  difcuflion  of  a  Court  of  Law,  which 
poffibly  might  not  be  obtained  until  the  great  cbjeft  of  the 
appeal' to  the  court  fhould  have  been  entirely  defeated? 
Much  more,  therefore,  did  it  become  the  Board  of  Control 
to  apply  at  once  to  the  Legiflature  for  an  explanation  of  one 
of  its  own  afts,  than  to  run  the  ri(k  of  the  lofs  of  empire, 
by  waiting  for  the  decifion  of  a  Court  of  Law  after  a  te- 
dious and  dilatory  procefs.  It  had,  however,  been  urged  by 
the  Court  of  Direftors,  that  though  the  neceffity  of  fending 
out  the  troops  did  exift  at  the  time  that  it  was  iiril  propoled 
that  theyihould  be  raifed,  th:;t  neceffity  bad  finceceafed; 
I  and 
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an«[  therefore  the  Company  ought  not  to  be  fubjei^d  to  a 
"heavy  expence,  ior  which  there  was  now  no  occaHon.  He 
could  not,  however,  agree  with  them,  that  the  neceffity 
which  had  made  both  the  Crown  and  ^he  Company  agree  in 
the  expediency  of  fending  reinforcements  to  India,  had  by 
aoy  means  ceafed.  It  was  true,  indeed,  tbatonthe  eve  ap- 
parently of  a  war,  Hi«  Majefty's  MiniAers  Ivad  turned  their 
thoughts  more  particularly  to  the  ftate  and  condition  of  the 
diftant  poifeflions  of  the  empire;  but,  though  the  danger  of 
a  war  was  at  an  end,  it  appeared  no  lefs  expedient  to  the  Mi- 
niflers  of  the  Crown^  that  the  troops  /liould  be  difpatched 
now,  with  a  view  to  a  permanent  eUablifliment  for  the  fecu* 
rity  of  India.  The  reinforcement,  which  they  thought  at 
flrft  needed  to  be  only  temporary,  they  now  had  reaibn  to 
think  ought  to  be  made  part  of  a  ^permanent  efinblifhment ; 
and,  therefore,  the  propriety  of  fending  it  out,  did  not  de- 
^nd  upon  the  nation^s  being  either  adtuaUy  at  war,  'or 
threatened  with  a  rupture.  This  being  the  (late  of  the  cafe, 
was  ft  lit  that  Government  (liould  wait  until  a  decifion  of  a 
Court  of  Law  could  be  obtained,  whether,  under  the  a£k  of 
1784,  th6  Board  of  Control  could  or  could  not  charge  upon 
the  Company's  revenue  the  expcnce  of  fending  to  India  the 
four  regiments  that  had  been  lately  raifed  for  that  fervice  ? 
could  they.be  faid  to  diXcharge  their  duty  to  the  Public,  if 
they  did  not  immediately  apply  to  Parliament,  for  a  decla- 
ration of  the  meaning  of  the  aft  ori784;  or  could  they 
juftify  themielves  to  their  country,  if,  while  they  were  wait- 
iiig  for  the  determination  of  a  Court,of  Law  on  the  fubjefl:, 
our  territories  in  the  Eaft  ihould  be  loft  or  endangered  i  A- 
fiother  confideration,  though  of  lefs  moment  than  the  fecu- 
rity.and  defence  of  our  empire  in  the  Eaft,  was  certainly  of 
very  great  importance.  If  the  new  regiments  were  to  be 
fent  out  in  the  Company's  fhips,  the  expence  would  be  little 
or  nothing ;  but,  if  the  Government  (hould  be  reduced  to 
the  neceffity  of  hiring  tranfports  for  carrying  them,  the  ex- 
pence  would-be  little  Ihort  of  ioo,oool.  Now,  let  that  fall 
where  it  might,  whether  upon  thetreafury  of  the  Company, 
or  upon  that  of  Great  Britain,  it  was  a  matter  of  very  ferioug 
confideration;  tor,  in  either  cafe,  the  public  muft  feel  it :  if 
It  fell  upon  the  Company,  it  would  of  courfe  deprive  the 
nation  (as  far  as  that  fum  went)  of  the  chance  of  participat- 
ing in  the  profits  the  Company  {hould  make  beyond  eight 
I)er  cent,  and,  furely,  it  was  the  duty  of  thofe  whofe  ftatioii 
required,  that  they  (hould  watch  over  the  interefts  and  eafe 
of  the  people,  not  to  fuffer  a  lavifh  and  unneceflary  wafte 
pf  public  money  in  any  department,  over  which  they  had 
any  control.  It  was,  therefore,  proper  that  they  fhould 
apply  to  Parliameift  for  a  declaratory  aft,  that  fhould  take 
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from  the  Court  of  Direftors  the  only  pretext  they  had,  for 
refufing  to  receive  the  fogr  regiments  on  board  tlie  Compa- 
ny's fliips.  The  Court  of  Diredlors  had  contended,  that  the 
patronage  of  thefe  regiments  had  been  taken  from  them,  and 
employed  by  the  Crown,  To  this  tlie  reply  was,  that,  as 
the  regiments  belonged  to  the  Crown,  of  courfe  it  belonged 
to  the  Crown  to  nape  its  own  officers.  But  in  this  cafe 
His  Majefty  had  a6led  with  the  mofl  gracious  attention  to 
the  Company,  and  the  verv  meritorious  officers  who  had 
grown  grey  in  its  ferv.ice,  Iriving  relinquiflied  nearly  half 
the  patronage  of  the  regiments,  bellowing  only  one  half  of 
thecomminii)ns,  and  leaving  it  to  the  Company  to  difpofeof 
the  other  half  among  fuch  of  its  officers  as  fliould  be  found 
moft  defer ving.  The  Directors,  however,  wifll^d  for  the 
whole  patronage,  inflead  of  the  half;  alledging,  that  they 
had  at  the  time  6cx>  of  their  officers  unemployed.  Their 
expectation,  however,  on  this  head,  appeared  to  be  unrea- 
fonable ;  for,  though  his  Majefty  was  willing  to  admit  the 
very  meritorious  fervices  of  the  Company's  officers,  ftill  he 
'  could  not  forget  that  he  had  upon  the  half-pay  lift  of  his  own 

army  2800  officers,  not  more  perhaps,  but  certainly  not  lefs 
meritorious  than  any  in  the  Company's  fervice :  and  of  thefc 
aSoo  niany  'had  aflually  ferved  with  diftinflion  in  India, 
and  had  helped  to   extend  and  maintain  the  territorial  pof- 
feffions  of  the  Company.     Gentlemen  might  fay,   that  the 
defence  and  fecurity  01  thofe  pofteffions  might  have  been  as 
well  confulted  by  adding  four  regiments  to  thp  Company's 
military  eftabliihment  in  India,  as  by  fending  over  four  regi- 
ments belonging  to  the  Crown.     But  to  the  former  there 
were  fome  objections.     In  the.  firft  place,  when  it  was  pro- 
pofed  that  they  fhould  be  raifed,  it  appeared  of  great  impor- 
tance that  they  (hould  be  raifed  with  expedition;  and  nothing 
could  tend  more  to  the  fpeedy  completing  of  them,  than 
that  officers  refiding  in  England  fhould  be  commiffioned  to 
raifethem,  and  fliould  have  an  intereft  in  doing  it  with  all 
-     poffible  difpatch.     For  this  purpofe,  fome  had  been  taken 
from  the  half-pay  lift  ;  and  others  had  got  the  advancement 
of  a  fingle  ftep  in  rank,  on  the  condition  that  they  fhould 
raife  a  given  number  of  men.     The  officers  of  the  reduced 
fupernumerary  companies  had  experienced  the   preference, 
and   he  believed   the  expedition  with  which  the  regiments 
were  completed  was  altogether  without  example.     Nor  was 
this  the  only  reafon  that  had  induced  the  King's  Minifters  to 
fend  four  royal  regiments  to  India,  rather  than  add  four  to 
the  Company's  militia.     The  inconvenience  arifing  from  two 
diilincfb   armies,    with    diftin«Jt  eftablifhments,    ferving    in 
India,  had  been  feverely  felt;  and  men  who  wiflied  well  to 
the  common  caufe  iq  which  both  were  embarkedj  had  fre- 
quently 
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quently  lamented  that  fome  fteps  were  not  taken  to  confoli- 
tlate  and  blend  the  two  fervices  together,  fo  that  the  army  of 
the  Crown  and  that  of  the  Company  fhould  in  future  form 
only  one  array.     Such  a  confolidation  was,  undoubtedly,  to 
hewifhed  for,  and  fooner  or  later  it  muft  be  attempted.     Of 
this  he  would  fliortly  fay  more ;  and   therefore  in   this  place 
he  would  only   fuggeft,  that  Minifters  having  this  very  ob- 
ieil  hi  view,  had  thought  it  more  advifeable  to  raife  royal 
regiments  to  ferve    in  India,    than   Company's  regiments; 
1  jcaufe,  if  they   had    preferred   the  latter,  th^iy  rauil   Iiave 
made  the  confolidation  of  the  two  armies,  by  fo   much,  a 
work  of  more  diHiculty.     \Vhrr]^.M- the  conflrudtion,  which 
the  declaratory  bill  g.iYc  to  the  act  of  17S4,  was  that  which, 
in  fairnefi-,  aad  eveiv  circumihirice  confidercd,  ic  ouo:ht  to 
bear,  was  next   to  be  inijuiri-d   inro.     1  ^e    was  tlioroughly 
convinced  that  it  was;  and,  indicd,  if  thvr  acl  of  1784  did 
not  give  the  Board  of  Control  the  pov/tr  which  it  claimeJ, 
he  mull  have  heen  greatly  deficient  in  endeavouring  to  frame 
it  fo  as  that  it  might  convey  his  meaning.     What  had  been 
his  avowed  objefls  in  framing  the  a6l  of  1784?     The  prin- 
cipal one  was,  to  take  from  the  Company  the  entire  ma- 
nagement  of    the   territorial  pofleflions,    and   the  political 
government  of  the  country.     The  other  was  to  leave  to  it 
the  direflion  of  all  the  commercial  concerns  and  arrange- 
ments.    If  the  Board  of  Control  was  to  be  refponfible  to 
the  Public  for  the  political  govarnment  in  India,  and  for  the 
profperity,    defence,   and   fecurity  of  the  provinces,    was 
there  common  fenfe  in  fuppofing  that  it  was  not  to  have  the 
management  of  the  revenue,  by  which  alone  the  Board  could 
he  able  to  provide  for  their  fecurity  and  defence?     In  the 
nature  of  the  thing,  the  Board,  if  it  had  any  refponfibility 
at  all,  and  no  doubt  it  had  the  refponfibily  of  the  whole  po- 
litical government  of  India,  muft  neceffarily  have  the  entire 
management  and  difpofal  of  the  revenue,  fubje6b,  however, 
to  the  control  and  judgement  of  Parliament.     It  was  under 
the  conviflion  of  his  being  poflefled  of  the  power  of  ma- 
naging the  revenue  that  his  right  honourable   friend  (Mr. 
Dundas)  had,  on  a  former   day,    faid,  that  he  would  not 
leave  to  the  Company  a  fingle  rupee  for  its  inveftments,  if 
he  found  jt  neceffary  to  employ  the  whole  in  defending  and 
fecuring  the   territorial   acquifitions ;  his  right   honourable 
friend  put  an  extreme  cafe ;  no  doubt,  his  right  honourable 
friend  aieant,  that  the  power  which  was  invefted  in  him  by 
the  a6l,  was  not  to  be  wantonly  and  rawly  employed,  but 
to  the  heft  of  his  judgement,  for  the  general  advantage  of 
tlie  empire,  and  that  Parliament  had  a  controlHng  power 
over  him,  to  call  him  to  account,  if  he  Ihould  happen  to 
make  a  bad  ufe  of  the  authority  with  which  he  was  intrufted* 

His 
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His  right  honourable  friend  never  did  niean,  that  he  was  at 
liberty,  in  order  to  gratify  any  caprice  of  his  own,  lib  to 
difpofe  of  the  Company's  revenues  as  not  to  leave  any  fund 
for  the  annual  inveftments  by  which  the  trade  was  carried 
'  on :  he  only  meant,  that  in  cafe  of  urgent  neceflity,  in  which 
it  would  be  impoffible  to  make  provifion  both  for  the  defence 
of  the  country,  and  the  commercial  inveftments,  the  latter 
ought  to  be  loft  and  forgotten  in  the  fuperior  importance  of 
the  former.  This  opinion  he  himfelf  entertained  alfo;  and 
if  fuch  a  cafe  ihould  arrive,  he  would  not  hefttate  to  declare, 
that  he  would  not  appropriate  a  Cngle  rupee  for  the  purpoie 
of  inveftments,  if,  by  withholding  it,,  he  ihould  be  able  to 
repel  any  danger  that  might  threaten  the  provinces  with  de- 
firu£^ion.  If  four  regiments  might  be  fent  to  India,  it  had 
been  faid,  any  number  might  be  fent,  and  the  King  might  then 
keep  an  army  in  India  without  the  confent  or  knowledge  of 
Parliament;  and  more  particularly  if  the  Board  of  Control 
had  a  right  to  direft,  that  the  expence  of  carrying  out  and 
maintaining  as  many  regiments  as  the  Crown  ftiould  think 
proper  to  fend,  fhould  be  defrayed  by  the  Company,  TTiis 
apprehenfion  of  the  exiftence  of  an  army  contrary  to  law 
was  altogether  without  foundation.  For,  in  the  £rft  place, 
let  the  troops  in  India  be  paid  by  whom  they  might,  the  ex- 
if^ance  and  natural  ftate  of  them  were  always  known  to 
Parliament.  With  refpedl  to  the  four  new  regiments  more 
immediately  under  conflderation.  Parliament,  at  leaft  the 
Houfe  of  Commons,  had  given  a  fandlion  to  them  already, 
by  voting  the  eftimates  for  raifing  them ;  and  therefore,  as 
far  as  the  objedion  went  to  thefe,  it  was  ill  founded,  becaufe 
they  were  not  raifed  without  the  knowledge  or  confent  of 
that  Houfe.  Indeed  he  believed  the  objedtion  was  ftated 
merely  for  the  fake  of  objecting ;  for,  if  there  bad  been  a 
thorough  underftanding  between  tlie  Board  of  Control  and 
a  majority  in  the  Court  of  Directors,  fo  that  the  latter  fliould 
require  that  troops  ftiould  be  fent  out ;  there  would  have 
been  nothing  faid  in  that  cafe,  of  an  army  ferVing  in  India, 
without  the  knowledge  or  confent  of  Parliament.  It  was 
of  little  confequence  by  whom  paid.  Parliament  could  ex- 
tend its  control  to  every  part  of  the  empire,  and  would  not 
fuffer  an  army  to  etift  in  any  one  corner  of  it  without  its 
confent.  In  order  that  it  might  exercife  that  cOntro),  cfli- 
nates  were  laid  every  year  before  Parliament,  of  the  number 
'  of'  men  that  would  be  employed  in  India,  as  well  as- Eng- 
land, and  of  the  fums  neceiiary  for  their  fupport,  though 
thofe  fums  fhould  be  advanced  by  tlie  Company.  Bat  even 
though  thefe  eftimates  fhould  not  be  prefented,  yet  Parlij- 
tnent  would  always  be  able  to  know  what  number  of  the 
King's  regiments  ferved  in  India,  from  the  company  belong- 
'    '  ing 


A*  1788.  D    E    B  vA    T    E    S.  303 

ing  to  each  kept  in  England  for  the  purpofe  of  recruiting. 
He  remarked,  that  as  he  was  then  upon  the  fubjeft  of  armies, 
kept  up  without  the  knowledge  of  Parliament,  he  muft  ob- 
ferve,  that  there  was  very  great  inaccuracy  in  the  framing  of    ' 
the  laws  relative  to  that  fubjedl.    The  Bill  of  Rights  was 
not  very  explicit ;  it  hardly  ftated  the  illegality  of  a  ftand- 
ing  army  within  the  kingdom ;  but  was  filent  with  refpe<Sl 
to  an  array  out  of   the  kingdom; — The    mutiny  a£t  was 
penned  ftill  more  loofely.     It  provided  fpecially  for  the  main- 
tenance of  difcipline  in  the  army  voted  for  home  fervicc/ 
without  fpecifying  any  thing  relative  to  troops  that  might 
be  ferving  out  of  tie  kingdom,  except  by  fubjeftiug  all 
troops  in  the  King's  pay  to  the  penalties  of  the  a£l :  it  alfo 
gave  the  King  a  power  of  making  new  articles  of  war,  and 
infliding  new  pienalties,  provided  that  they  did  not  amount 
to  iofs  of  life  or  limb  in  England;  leaving  it  a  matter  of 
doubt,  whether  troops  out  of  England  might  not  be  made 
fubjed  to  capital  puni(hment  for  crimes  not  capital  in  Eng- 
land,— Parliament  voted  money  for  plantation  fervice,  and 
yet  the  mutiny  adl  made  no  mention  of  troops  ferving  in  the 
plantations;  it  only  was  to  be  inferred,  that  we  had  troops 
abroad  a^  well  as  at  home*     Thefe  were  inaccuracies  on 
points  too  deeply  affefting  the  interefts  of  the  Conflitution 
to  be  overlooked.     But  thefe  were  not  the  only  inaccuracies. 
It  was  very  remarkable,  that  the  mutiny  a£l  took  no  notice 
of  the  company  belonging  to  each  regiment  ferving  abroad, 
which  is  kept  in  England  for  the  purpofe  of  recruiting  for  the 
regiment  to  which  it  belongs.     One  good  attending  the  pre- 
feut  difpute  would  be  (he  hoped)  that  in  future  thefe  addi- 
tional complaints  would  be  noticed  in  the  a£ls  for  puniihing 
mutiny  and  deferti«n,  and  in  the  appropriating  siO.  pafled  at 
the  clo(e  of  every  feflion,  in  which  every  fum  is  fpecifially 
applied  or  appropriated  to  every  fervice,  and  to  every  regi- 
ment by  name.     From  this  Parliament  would  always  know 
(by  being  obliged  to  make  provifion  for  the  pay  of  one  com- 
pany of  each  regiment  ferving  in  India,  all  the  other  com- 
panies of  which  are  paid  by  the  Company)  what  number  of 
King's  regiments  was  kept  up  in  India,  and  what  number  of 
men  was  ufuall  fent  out  to  recruit  them.     Much  had  been 
faid  upon  the  fuhje£t  of  patronage;  and,  in  his  opinion, 
with  very  little  reafon.     It  had  been  urged  that  though  he 
had  difclaimed  all  idea  of  interfering  in  the  bill  of  1784, 
with  the  Company's  patronage,  ftill  he  had  contrived  to  take 
it  from  the  Direfiors,  nnd  veil  it  in  the  Bbard  of  Control : 
and,  if  by  this  was  meant  the  great  political  patronage,  he 
did  not  deny  it ;  for  men  who  were  refponfible  for  the  go- 
vernment of  the  country,  ought  to  have  the  appointment  of  . 
thofe  whom  they  were  to  entrud  with  the  execution  of  their 

orders ; 
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,  orders;  but  this  patronage  was  where  fuch  pAtronage ought 

always  to  reft — in  rhe^rown.  The  King,  by  the  advice  of 
his  confidential  fcrvants,  made  the  appointments,  but,  at 
the  fame  time,  annexed  to  them  that  refponfibility  infcpa- 
rable  from  the  nyominatidn  of  the  .Crown;  but  which  unfor- 
tunately did  not  belong  to  appointments  made  by  the  Com- 
pany. This  was  all  the  patronage  that  had  been  taken  from 
the  Company  ;  for,  it  was  left  to  the  full  enjoyment  of  all 
the  reft  ;  and  the  reft  would  be  admitted  to  be  very  confide- 
rable,  when  it  was  recolledled  that  the  military  eftablifhriient 
in  India  was  very  extenfive.  The  obje£lions  that  might  bj 
Aated  on  this  head,  Would  poftlbly  throw  difficulties  in  tlie 
way  of  the  confolidation  of  the  two  armies  in  India,  an 
objedl  on  many  accounts  defirable;  and  which,  in  forae  way 
or  other,  muft  be  attempted ;  for,  it  was  agreed  on  all  hands, 
that  there  ought  to  be  only  one  army  in  India;  and  the 
queftion  wis,  whether  it  ftiould  be  the  King's  army,  or  tlui 
Company's.  If  it  fhould  be  thought  advifeable  to  make  the 
•  whole  a  royal  army,  then,  undoubtedly,  as  all  the  officers 
now  in  the  Company's  fervice,  muft  be  taken  into  that  of 
the  Crown,  the  patronage  of  the  latter  muft  neceflarily  be 
increafed  to  a  very  great  degree;  and  therefore  it  was  that  he 
feared  fo  defirable  an  objedt  might  be  impeded  by  the  lug- 
geftion  that  tlie  Company  was  going  to  be  fpoiled  of  its  pa- 
tronage, and  the  influence  of  the  Crown  enormoufly  ex- 
tended^ yet,  for  his  own  partj  bethought  thu  nieafure  ne- 
ceilary,  and  he  would  content  to  almoft  any  thing  to  remove 
fo  weighty  an  objedtion  to  it,  he  would  moft  willingly  adopt 
any  feafible  plan  for  putting  fuch  guards  and  reftriflions, 
fuch  limits,  checks,  and  controls  upon  the  Crown  in  the 
difpofal  of  the  patronage,  as  ftiould  prevent  the  acceffion  of 
it  from  being  dangerous  to  the  conftitution.  He  obfervetl, 
however,tthat  the  confolidation  of  the  two  fervices  could  not 
pofllbly  takp  place  during  the  continuance  of  the  Company's 
charter,  without  the  Company's  confcnt. 

The  Chancellor  of  the  Exchequer,  having  given  it  decid- 
edly as  his  opinion,  that  if  there  was  to  be  but  one  army  in 
India,  it  ought  to  be  a  royal  ^rmy,  ftated,  that,  although  a 
meafure  of  that  kind  could  not  be  carried  into  effe6V,  beK^re 
the  expiration  of  the  charter,  unlefs  with  the  confent  of  the 
Company,  yet  fomething  fpecific  mull,  in  his  judgement, 
be  done  loon,  for  the  redrefs  of  grievances  fuffbred  by  that 
brave  and  meritorious  defcription  of  men,  the  Company^ 
officers,  now  out  of  employ  in  India.     . 

Mr.  Pitt  declared,  that  when  he  mentioned  the  idea  that 
gentlemen  entertained,  of  His  Majefty's  having  a  right  to 
maintain  a  ftanding  army  without  the  confent  of  Parliament, 
that  he  hoped  never  to  fee  the  day  when  fuch  a  principle 

ihould 
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fliould  either  opeilly  be  recognized,  or  covertly  introduced  ; 
and  that  no  mdln  ihould  on  any  occafion  (hew  himfelf  more 
keady  than  he  would^  to  (land  forth  the  advoccte  of  the  fun* 
dainental  principles  of  theconftitution* 

Colonel  Barre  obfervedy  tliat  the  candid,  fair,  and  open  ^<>1*  H^na 
iBanner  in  which  the  right  honourable  gentleman  had  court- 
ed the  dtfcuffion  of  the  prefent  Bill,  did  him  the  higheft 
credit.  An  honourable  and  learned  gentleman,  who  fpoke 
early  in  the  debate,'  had  faid  it  was'  not  a  queftion  of  poli* 
tics,  but  a  queAion  of  law,  or  he  would  not  have  fpoke  to 
it.  For  bis  part  (the  Colonel  declared)  he  was  no  lawyer. 
He  had  done  pretty  well  hitherto  with  a  moderate  portion 
of  common  fenfe,  and  he  faw  nothing  in  the  complexion  of 
the  prefent  bufmefs  that  common  fenfe  was  not  fully  equal 
to.  Much  had  been  faid  both  by  the  Counfel  at  the  Bar, 
and  by  the  learned  gentleman  to  whom  lie  had  l>efore  alluded.  . 
on  the  fubjed  of  an  India  Bill  that  had  pafled  that  Houfe, 
but  had  been  rejeded  by  the  LordF,  and  on  the  fubjefl  of 
another  India  Bill,  that  had  pafled  the  Legiilature  upon  the 
fame  topic,  and  had  become  a  part  of  the  exifting  law  of 
the  land.  He  was  not  competent  to  allude  to  what  had 
been  the  topics  in  that  Houfe,  when  the  firft  Bill  had  been 
under  difcuflion, 'having  been  unfortunately  ill  at  Bath; 
nor  had  he  been  prefent  when  the  fecond  had  been  agitated. 
He  had  heard,  however,  that  the  firft  Bill  occafioned  a 
violent  clamour,  and  was  generally  complained  of  as  an 
enormous  and  unneceflary  attack  upon  the  chartered  rights 
of  the  Eaft-India  Cpmpany,  and  a  dangerous  innovation 
on  the  Conftitution.  The  fecond  Bill  he  had  read,  after  it 
had  acquired  the  (liape  of  an  A£l  of  Parliament,  and  he 
would  fairly  fay,  he  thought  hard  meafures  had  been  dealt 
'  out  by  it  to  the  Court  of  Direftors  of  the  Eaft-India  Com- 
pany. He  mentioned  this  to  feme  of  the  Dire6!ors,  and 
aiked,  why  they  had  iuiFered  fuch  a  Bill  to  pafs  unrelifted, 
and  with  the  fa'nflion  of  their  concurrence  ?  The  Direftors 
.with  whom  he  had  converfed  on  the  fubje£l  admitted,  with 
him,  that  the  fecond  Bill  darkly  and  tacitly  conveyed  powers 
to  the  Board  of  Control,  as  hoftile  to  the  rights  of  the 
Court  of  Diredlors  as  the  firft  Bill,  but  that  they  had  a 
confidence  in  the  Adminiftration  who  introduced  it,  and  had 
no  doubt  of  their  exercifing  and  a^lminiftering  thofe  powers 
with  gen^lenefs  and  moderation.  The  Declaratory  Bill  was 
a  proof  of  their  mildnefs!  The  honourable  and  learned  gen- 
tleman who  fpoke  early  in  the  debate,  treating  of  the  diffe- 
rent effe<S^  of  the  two  India  Bills,  that  rcjefled  by  the 
Houfe  of  Lords,  and  that  pafled  into  a  law,  had  faid  the 
firft  meant  to  put  the  Court  of  Diredors  aod  the  Court  of 
Proprietors  to  death,  tlie  fecond  to  put  the  patient  under 
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:!  miUl  regiroen.  Was  the  Declaratory  Bill  part  of  that 
mild  itgimen?  He  fliould  not  do  the  manners^  condud^,  and 
charafter  ot  the  right  honourable  gentleman,  who  fat  as 
Chairman  of  the  Board  of  Control,  juilice,  if  he  was  to 
ftate  him  as  a  perfon  likely  to  adminifter  a  mild  regimen. 
It  had  not  been  his  cuftom.to  adminifter  fuch  recipes;  his 
habits  had  been  different.  The  Colonel  condemned  the  pre- 
fent  mode  as  unwile,  and  wholly  improvident  on  the  ground 
•  of  ceconomy.  He  faid,  of  two  eledlions,  the  worft  had 
been  made.  Suffering  the  India  Company  to  rarfe  four 
regiments,  or  fending  over  2826  men»  as  recruits,  and  with- 
out King's  officers,  would  have  been  a  wife  and  an  oecono- 
hiical  meafure:  fending  them  over  as  regiments  was  diredlly 
the  reverfe.  He  ftjitcd  thecliarge  of  maintaining  four  King^s 
regiments  to  be  50,000!.  a  year  in  time  of  peace,  and  near 
8o,oool.  in  time  of  war.  The  Company's  troops  might 
have  been  maintained  at  infinitely  lefs  expence.  'J'he  Com- 
pany's officer's,  he  contended,  were  men  v?ho  deferved  every 
thing  at  the  hands  of  this  countrv.  They  had  contributed 
cffentially  to  the  prefervation  ot  India  in  the  laft,  to  the 
acquifition  of  our  territorial  poileflions  in  the  firft  tnftance* 
'  They  were  better  officers,  generally  fpeaking,  than  our  fub- 

ordinate  officers.     He  knew,    wlien   he  faid   /Wi,  that   |ie 
Ventured  upon  allrong  remark,  and  he  hoped  that  no  offence 
would  be  taken  by  gentlemen  of  that  profeffion  to  which  he 
had  the  honour  formerly  to  belong.    He  fpoke  on  the  autho* 
tity  of  gentlemen  more  converfant  with  the  fubjeft   than 
himfelt  and  better  informed  than  he  could  pretend  to  be. 
From  them  he  had  learnt,  that  the  Company's  officers  had 
an  opportunity  of  acquiring  knowledge  which  our  officers 
had  not.     [He  here  quoted  a  paffage  from  Colonel  Fullar- 
ton's  late  publication  on  the  fubjeft  of  the  Britifh  interefts 
in  India.]     That  from  the  nature  of  the  education,  and  from 
the  fort  of  fervice  they  were  accuAomed  to,  fuch  as  guarding 
againft    furprize,    being   prepared  to  move  at  a  moment's 
warning,  affifting  in  the  colledlion  of  the  revenues,  &c.  all 
matters   to  which  fubordinate  King's  officers  were  wholly 
unaccuftomed,  and  in  which  the  Company's  officers  were  un- 
commonly expert.     Another  mifchief  was,   the  confuHon 
that  mi-sing  the  two  fervrces  would  lead  to.     He  had,  the 
other  day,  faid,  juniors  would  be  preferred  over  the  heads  of 
fenior  officers,  and  he  had  been  told  he  was  miftakent     He 
had,  fmce,  referi'ed  to  the  documents,  and  he  found  that 
he  was  miilakeh,  and  that  a  meafure  had  been  adopted  to 
Jsrotide  againft  the  mifchief.     That  meafure  (he  would  ven- 
ture to  pronounce)  would  not  fucceed.     It  was  not  every 
(officer  of  fubordinate  rank  who  would  accept  the  profiered 
jjromotion  hi  .the  King's  fervice.  Some  Woiiild  fay  they  com- 
manded 
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manded  battalions  of  Sepoys,  others    that  they  had  other 
advantages.     The  Colonel   here  ftated   various  profeffional 
real'ons,  as  well  as  others  which  would  .operate  as  difficulties 
in  the  way  of  prevailing  on  the  Company's  officers  to  ex- 
change their  fituations  for  royal  niihtary  rank.     Having 
enlarged  upon  thofe  feveral  topics,    the  Colonel  folemnly. 
called  heaven  to  witnefs,  that  a  much  more  ferious  and  im»  * . 
portantcaufe,  than  any  thing  tliat  he  had  Aated,  had  brought 
him  down  to  the  Houfe,  and  he  d<^clared  that  he  faw  a  fyfr 
tem  of  patronage,  a  fettled  and  regularly  digefted  plan  at  the 
bottom  of  the  whole* buflnel's.     He  had  feen  it  all  alongi  and 
what  the  right  honourable  gentleman  below  him  had  hinted 
at,  of  making  all  the  military  in  India  royaly  had  confirmed 
him  that  th»tr«  was  a  defign  to  grafp  at  all  the  patronage  of 
the  Eaft-lndia  Company.  It  was  (he  too  plainly  perceived)  a 
regular  progreffive  plan,  and  the  Declaratory  Bill  then  before 
them,  was  only  one  flep  more  towards  its  completion.     He 
conjured  the  Houfe  to  look  about  them,  to  be  aware  in  time, 
and  to  confider  the  fubje£t  in  all  its  parts.     He  would  afk  a 
queflion.     Had  not  the  prcfent  Board  of  Control  interfered 
with  the   patronage  of  the  Eaft-lndia  Company  already? 
Had  it  not  interfered  not  only  with  its  civil  and  military, 
bu^  with  its  commercial  patronage?  In  th§  late  conteft,  the 
Court  of  Diredlors  of  the  Eaft-lndia  Company  had  thought 
it  right  to  print  their  papers,  and  from  them  it  appeared, 
that  the  Court  of  DiredVors  were  better  judges  of  thequanr 
turn  of  military  eftabliihment  neceflary  for  the  fecurity  of 
India,  than  the  Board  of  Control,     The  Colonel  referred  to 
the  paper  ftating  the  conteft  between  the  Court  of  Direflor^ 
and  the  Board  of  Control,  relative  to  the  peace  eftablirtiment^ 
which  the  former  infifted  ought  to  amount  to  a  certain  num- 
ber, and  the  Court  of  Diredlors  contended  a  greater  reduc- 
tion.    He  enlarged  upon  this  obftinacy  upon  the  part  of  the 
Board,  who  now  came  of  themfelves  and  propofed  to  fend 
four  King's  regiments,  in  addition  to  that  very  eftablifhment, 
which  they  had  moft  vehemently  contended,  was  too  large, 
and  ought  to  be  reduced.     He  fpoke  of  feveral  of  the  Direc- 
tors as  men  whom  he  knew  to  be  men  of  credit,  of  ability, 
and  honour.     It  was  the  intereft  of  the  country  to  have  men 
of  fuch  characters  in  the  direftion,  but  if  the  Court  of  Di- 
Ttdors  were  to  be  ha  railed  wixh  perpetual  con  t  efts  with  the 
Boaid  of  Control,  and  where  they  would  rrot  give  up  their 
underftandings,  to  lie  driven  to  a  dereliction  of  their  rights, 
the  confequences  would  be,  the  D.ire(51ions  would  not  confift 
of  men  fo  refpeflable,  fo  fenfible,  and  fo  fit  for  their  Ration 
as  the  prefent,  but  would  be  made  up,  not  of  great  mer- 
chants, but  of  low  infignificant  individuals,  poffeffing  nei- 
Ijier  cliara£l^r  nor  confequence.     In  fa^,  they  would  \^ 
L^^^  Rr2  lite 
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little  bettier  than  a  Court  compofed  of  Gentoos,  to  which 
the  right  honourable  gentleman  might  be  cpnveyed  in  a 
palanquin,  accompanied  by  flappers,  to  fan  him  as  he  pafled» 
He  reminded  the  Houfe  that  experience  told  him  how  fooq 
a  military  force  grew  upon  any  people,  even  thofe^th^^  moft 
free  in  their  conftitution,  and  the  moil  jealous  of  a  ftanding 
army.  In  1763,  he  had  firft  come  into  Parliament,  and  the 
infantry  at  that  time,  (and  he  faid,  he  mentioned  the  infantry^ 
'  becaufe  it  contained  the  eilence  of  the  army)  cooiilled  oiF 
about  eighty*three  battalions ;  whereas,  at  the  adjuftment  of 
the  peace  eftablifhment,  at  the  conclufion  of  the  war,  pre- 
ceding the  war  ending  in  1763,  the  peace  eftabligment  had 
not  exceeded  forty-five  battalions,  fo  that  the  number  of 
battalions  had  doubled  in  a  very  few  years,  and  the  expencc^ 
enormous  as  it  was,  had  doubled  upon  tlie  country.  He 
dwelt  (for  fome  time  on  this,,  and  returned  to  the  alarm  that 
ought,  in  his  opinion,  to  be  taken  at  the  fuggeAion  of  mak- 
ing all  the  military  in  India  royal.  The  immenfe  patronage 
of  all  India,  which  muft  (he  contended)  be  the  neceflary  con- 
fequence,  would  inevitably  fall  into  the  hands  of  the  Crown, 
where  it  could  not  be  fafely  truAed.  He  could  not,  there- 
fore, but  wifh,  that  all  the  patronage  of  the  Eaft-Jndia 
Company  mi^ght  remain  (where  it  could  remain  more  fecuzely) 
in  Leadenhall  ftreet  with  the  Court  of  Directors.  Intlie 
hands  of  any  Minider,  fuch  an  extent  of  patronage  would 
he  too  great  a  temptation  not  to  be  dangerous.  The  prefent 
Minifter  had  given  in  many  inflances,  ftrong  proofs  of  in- 
tegrity;  but,  who  could  anfwer  for  fuch  a  temptation^  The 
hell  man  breathing  might  not  be  able  to  withfland  it.  Sup- 
pofing  the  Minifler  were,  as  he  was  inclined  to  believe  the 
Minifter  of  the  day  would  be,  firm  in  his  integrity,  it  was 
not  the  time  prefent  only  that  was  to  be  looked  to.  He 
verily  and  in  his  confcience  believed,  the  prefent  Houfe  of 
Commons  as  virtuous  as  ady  that  ever  had  exillence;  but 
might  not  there  come  a  corrupt  Minifter  and  a  corrupt  Hcufe 
of  Commons?  and  then  the  poifible  confequences  were  dread- 
ful, even  in  fpeculation.  The  road  tQ  fortune  in  the  army 
was  naturally  progreflive  and  flow.  The  Minifter's  ap|>oint- 
ment  might,  at  fome  fatal  moment,  be  deemed  a  certificate 
to  fortune:  inftcad  of  painful  duty  and  fubordination,  fud- 
den  means  of  acquiring  wealth  might  be  reforted  to.  Rapine 
and  plunder  might  fuperfede  glory  andconqueft;  and  as  the 
.  neceffity  of  fafcty  and^  prote<Sion  would  next  prefent  them-' 
felves,  thofe  who  had,  by  means  fo  degrading  to  human  na* 
ture,  and  fo  difgraceful  to  tlie  national  charader,  amafled 
fortunes,  would  be  ready  to  purchafe  it  at  any  price.  They 
would  find  their  way  into  that  Houfe;  they  would  eagerly 
proCcr  their  afliftance  to  the  Minifter  who  had  made  them; 
^  and 
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aiid  as  fo  eafy  a  mode  of  rapidly  acquiring  wealth,  would  be 
cafily  adopted,  the  Minifter  would  foon  have  that  Houfe  at 
his  abfolute  coinmand*     As  the  reverfe  of  tliis  pidlure,  lie 
put  the  cafe,  that   all  the  patrdnage,  military  as  well    as 
civil,  were  lodged  in  the  Court  of  Directors  at  LeadenhalU 
The  worft  that  could  follow  would  be  that  the  patronage 
would  l>e  divided  among  the  families  and  relations  of  the 
Directors*    The  torrent  that  in  the  other  caf^  would  over- 
whelm the  cQnftitution,  would,  harmlefsly,  divide  itfelf  into 
numberlefs  ftrcams,  and  its  ramifications  would  be  fo  nume- 
rous, that  no  one  rivulet  could  carry  a  dangerous  tide.  Ge?n- 
tiemen  of  honeft  minds  would,  by  fair  means  and  in  due 
time,  acquire  moderate  fortunes ;  they  would,  if  their  am- 
bition prompted  them  to  feek  a  feat  in  that  Houfe,  feel  them- 
felves  independent,  and  having  nooccafion  to  court  the  fmiles 
of  an  overgrown   Minifter;    they   would  have  no  debt  of 
gratitude  to  pay,  but  would  a£t  as  their  confciences  didlated, 
aad  to  the  bell  of  their  judgments,  for  the  good  of  their        / 
country.    He  faid  fome  few,  who  were  prefent,  might  recof-      / 
led  the  firuggle  they  had,  in  that  Houfe,  a  few  years  ilnce, 

•  to  refift  and  check  the  progrefs  of  the  influence  of  the  Crown. 
It  was  voted,  that  the  influence  of  the  Crown  had  increafed,    '  ^ 
was  increafing,  and  ought  to  be  diminiftied.     He  had  taken 
part  in  the  iiruggle,  and  he,  as  well  as  thofe  with  whom  he 
had  the  honour  to  a£^,    had  the  good  fortune  to  fucceed. 

^  He  faid  any  man  who  walked  the  ftreets  of  the  capital 
could  fee  this  fyllem.  That  Houfe  could  not  be  too  much 
upan  its  guard.  He  conjured  them,  therefore,  to  confider, 
that  the  iirll  ftep  towards  danger  was  that  which  ought  moil 
to  be  avoided,  and  folemnly  declared,  that  if  the  prefent  Bill 
paifed,  a  fatal  ftab  would,  in  his  opinion,  be  given  to  the 
conftitution. 

Colonel  Fullartoriy  exprefled  how  much  he  was  flattered  Co'onc! 
by  the  very  favourable  manner  in  which  fo  high  a  military  '**^* 
authority,  as  Colonel  Bane,  had  been  pleafed  to  quote  a 
pafTage  from  his  book,  in  behalf  of  the  Company*s  oflicers. 
With  regard  to  what  had  been  fo'ably  ftated  by  the  Chancel- 
lor of  the  Exchequer,  he  faid  that  he  by  no  means  intended 
to  enter  into  a  general  difcuffion  of  the  various  points,  which 
the  right  honourable  gentleman  had  urged.  He  ihould  not 
oiFer  any  obfervations  concerning  c£Conomy,  nor  patronage, 
nor  the  confequences  of  maintaining  a  (lauding  army  inde- 
pendently of  Patliament.  Neither  fhould  he  attempt  to 
difcufs  the  relative  pretenfions  of  the  Court  of  J3ire£lors  and 
the  Board  of  Control,  nor  comment  on  the  particular  form- 
ation of  the  corps  in  queflion.  He  allowed  the  wifdom  of 
that  principle  of  precaution,  which  inclined  his  Majefly^s 
MiniAers  to  maintain  a  refped^a^^le  European  force  in  India. 

2  It  . 
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With  regard,  he  foid,  to  the  officers  of  the  Company's 
fervice,  who  a«Sted  in  the  army  which  I .  had  the  honour  to 
command  tii  the  fouthern  provinces  in  India,  and  in  the  in- 
'  Tafion  of  the  territories  of  Tippoo  Sultan,  it  ii  impoffiblefor 
me  to  do  juftice  to  their  merits  and  exertions :  they  took  the 
field  under  a  complication  of  embarraflhients  that  would 
have  damped  the  fpirits  of  any  men  lefs  zealous  for  the  pub- 
.  liccaufe;  they  took  the  field  'witli  12,  15,  nay,  in  feme 
cafes,  18  months  arrears  due  to  them  and  to  their  battalions. 
The  junior  officers  had  to  fell  their  wearing  apparel,  nay, 
the  very  buckles  out  of  their  fhoes,  to  procure  means  of 
fubfitience :  the  land  officers,  thofe  who  had  command  of 
Sepoy  corps,  -and  pofTefled  either  money  or  credit,  advanced 
freely  for  the  relief  of  their  brother  officers  and  ftarving  Se- 
poys: nay,  they  did  more:  many  of  them,  though  the 
Company's  credit  was  then  at  the  loweft  ebb,  advanced  from 
their  own  funds,  to  purchafe  bullocks,  ftores,  and  other  ar- 
ticles, without  which  the  army  could  not  have  moved. .  At 
the  condulion  of  the  war,  they  were  either  not  paid  at  all, 
or  they  were  paid  in  Bengal  bills,  with  a  lofs  of  30.or  40 
per  cent.  They  bad  been  Tuperfeded,  during  the  war  by  200 
King's  officers.  AH  this,  hard  and  cruel  as  it  was,  they  bore,  * 
contcious  that  it  was  neceflary  for  the  public  fervice  in  a  mo- 
ment of  great  national  exigency.  So  much  for  the  Com- 
pany's officers,  on  the  plea  of  joflice  and  pretenfion.  But, 
if  there  be  any  men  in  this  Houfe  on  whofe  mijids  the  plea 
of  juftice  and  pretenfron  are  of  lefs  forcible  impreffion  thin  • 
a\>l>rehenfions  of  impending  danger,  let  me  alk,  do  they 
recolleft  the  jarrings  and  animofities  that  have  for  yea-'s  prt- 
vailed  in  our  Indian  fetttemeins>  Do  they  recollefl  that 
Council  has  been  at  war  with  Council,  and  rrefidency  with 
Prefulency;  that  Generals  have  feized  Governors,  and  Go- 
vernors have  arrelled  Generals  ?  That  the  fervants  of  the 
King,  Company,  and  Nabob,  in  fliort,  all  clailes  and  de- 
fer ipiions  of  men,  have  been  at  war  with  each  other  in  tbofe 
diftant  and  di(ha<Eled  fettlements?  Do  ihey  recolledt,  that 
at  no  very  diftant  period,  the  gates  of  Fort  William  were 
ihut — ajainft  whom  ?  /Againlt  S:r  John  Clavering,  the 
King's  Commander  in  Chief.  That,  at  a  more  recent  i>eriocl, 
tlie  gates  of  Madrafs  were  (hut,  the  guns  (hotted,  and  the 
jiiatches  lighted,  to  defend  the  place,  not  againft  Hyder  Ally 
and  the  French,  who  were  then  in  fight  of  the  walls,  but  agninll 
an  attack  apprehended  from  an  Englifti  army,  underaKing'^ 
Commander  in  Chief!  If  thel'e  monitory  inftances,  drawn 
from  our  own  recent  hiflory,  are  not  fufficient  to  deter  from 
2  mea^u^e,  which,  though  meant  for  the  purpofes  of  p»'<J' 
fervation,  may  prove  the  inftrumcnts  of  our  deftrihSlion;  let 

;jie  alk.  Were  not  the  French  great  and  powerful)  and  con- 
querors 
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querors  and  (bvereigns  in  India,  as  much  as  we  are  fovereigns*! 
All  this  they  were,  in  the  days  of  Dupleix;  but  owing  to 
the  cnllifion  and  counteradion ;  above  ail,  to  the  fuperceffion 
and  confequent  animofity  whix:h  prevailed  betwe-n  the  King's 
and  Company's  fervice,    under  Lally  and  Deleyrit,    they 
were  involved  in  a  complication  of  calamities,  which  ended 
in  their  total  eicpulfion  from  all  power  and  territory  in  India* 
In  fliort,  difcord  was  the  ruin  of  their  power,  and  dlfcord 
will  be  the  ruin  of  our  power  in  India !     Would  you  avert 
thefe  evils  ?     Away,  then,  with  all  dangerous  contentions, 
all  fyftematic  innovations^  the  fuhterfugia  mahrum  one  day, 
and  convuliive  ftruggles  and  gral pings  after  power  the  next ; 
<hofe  defperate  remedies   which  always  aggravate  the  evils 
they  are  meant  to  cure,  and  in  every  age  and  country  prove 
the  forerunners  of  great  national  calamity !     I  am  confident^ 
(added  the  Colonel)  that  it  cannot  be  the  intention  of  His 
Alajefty's  Minifters,  to  adt  on  fuch  a  fyftem ;  I  am  confident, 
that  whatever  arrangements  they  may  judge  neceflary  for 
the  prefervation  of  our  Indian  territories,  they  will  not  lufFer 
the  Company's  officers  to  remain  under  the  preffure  of  in- 
juftiice.   That  preflure  muft  continue  as  long  as  they  aft  with 
the  King's  troops,  untill  they  are  allowed  equality  of  rank, 
according  to  the  dates  of  their  refpe6tiv6  commiffions.     Un- 
lefs  this  be  granted  them,  I  do  conceive  it  is  adding  injury  to 
hardfhip,  and  infult  to  diftrefs,  perhaps  beyond  the  limits  of 
their  endurance.     The  Cblonel  added :    This   is  a  delicate 
iubjedl  ;  I  am  afraid  to  fay  more,  lell  I  fliould  paffsthe  bounds 
/of  propriety,  and  I couldiiot  have  faid  lefs,  without miftnting 
•my  own  fentiments  of  gratitude  and  obligations  due  to  thole 
hrave  and  deforving  men.     The  calls  of  juftice  were  loud  in  . 
their  behalf,  and  it  wr!l  be  a  left-handed  policy  indeed,  to 
withhold  redrefsfrom  their  compHcated  caufes  ot  complaint; 
for  it  might  be  remarfced,  that  as  we  owed  an  empire  to  their 
•exertions,  fo  we  may  lofe  it  'by  their  difcontents.      The 
Colonel  concluded  with  conjuring  the  Houfe  ferioufly  to  re- 
<o\\tSty  by  what  flender  ties  ©ur  Indian  empire  is  attached  as 
an  appendage  to  this  conntry.     The  1800  officers  of  whom  I 
fpeak,  wit-h  a  few  gentlemen  In  the  civil  fervice,  form  the 
only  bond  of  union  and  communication   between  the  inhar- 
Vitants  of  that  country  and  of  this  ;  they  form  the  links  of 
the  chain,  as  it  were,  by  which  India  is  bound  to  England. 
Break  that  chain,  and  the  whole  mafsand  fabric  will  tumble 
to  pieces,   and   kav«  tliis  country   to  lament  the  mighty 


rum! 


Mr.  Robert  7J«r«/o«  "began  his  fpeech  with  oflferving,  that  Mr.  Robert 
he  wifhed  to  engage  the  notice  of  the  Speaker  at  an  early  Thenuon. 
time  (upon  which  the  Houfe  began  to  fmile)  he  faid,*  not 
that  he  could  think  early,  except   with  a   view  to  the  late 
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hour  to  which  this  queftlon  was  likely  to  he  protradled.  H« 
was  dcCrous  o  f  lecurine;  the  attention  of  the  Houfe  befor« 
it  was  fatigu  ed,  becaufe^  having  been  prefent  at  the  difcuf- 
lion  of  this  lubjedl  in  another  place,  and  having  taken  a 
decided  part  as  one  of  the  Direftors,  he  felt  it  his  duty  to 
account  for  his  conduit.  When  he  firft  had  the  honour  to 
he  trufted  with  a  fhare  of  ^  direilion  of  the  Eaft-India 
Company,  he  found  that  it  was  jufl,  reafonable,  and  con- 
fiftent  with  law,  that^  the  four  regiments  flxould  be  fent  to 
India,  but  having  grown  two  months  older,  the  cafe  was 
changed.  Several  gentlemen  in  the  dir^diion  remember 
being  toki  by  their  Chairman  at  an  .early  time,  that  the  re- 
giments were  to  be  permanent.  The  Chairman  himfclf  de^* 
clared  that  he  did  thus  ftate  tlie  cafe,  and  mentioned  his 
aiiithority  from  the  Board  of  Control,  to  publifh  this  to  that 
Diredors.  Long  after  its  being  thus  aflerted,  they  refcinded 
their  refolut ion  of  the  17th  of  Oflober,  from  which  (Mr. 
Thornton  argued,  thatj  there  was  an  acquiefcence  on  the  part 
of  the  Dire£lors  to  accept  the  troops.  Some  gentlemen,  it 
muft  be  confefled,  did  not  recolledl  hearing  what  has  been 
reprefented;  but  the  forgetfulnefs  of  a  circumftance  men- 
tioned, was  more  probable  than  that  any  one  fhould  believe 
that  to  have  paiTed,  which  really  did  not.  From  all  this, 
Mr.  Thornton  inferred  an  acquiefceilce  on  the  part  of  the 
Company  which  could  not  be  departed  from.  He  farther 
exprefled  his  conviflion,  that  the  Board  of  Control  had 
power  over  the  territorial  revenues,  and  might  apply  theni^ 
at  all  events,  for  the  prote£lion  of  our  Indian  poUeffions. 
He  was  not  afraid  of  the  cry  which  might  be  heard  from  the 
other  fide  of  the  Hpufe,  provided  that  he  declared,  (which 
he  would  do)  that  one  moft  leading  feature  of  Mr.  Pitt's  bill 
was  the  taking  away  the  civil  and  military  government  from 
the  Court  of  Diredlors,  with  the  view  to  leave  them  only 
their  commercial  privileges,  which  were  never  touched. 
Yet,  notwithftanding  that,  he  could  eafily  diftinguiih  this 
from  another  violent  and  oppreflive  bill,  prjvately  brought 
in  by  a  right  honourable  gentleman,  ^M^hich  met  with  its  fate 
in  the  Houfe  of  Lords.  One  violated  charters,  the  other 
did  not.  He  aflerted,  that  no  corporation  of  private  citi- 
zens could  aflume  the  government  of  a  country,  and  he 
contended  for  the  rightful  prerogative  of  the  Crown.  The 
j^oard  of  Control  wer^  certainly  refponfible  for  their  own 
meafures,  and  he  hoped  they  ever  would  continue  to  be  fo. 
He  faid  that  fome  gentlemen  of  the  Houfe  feemed  to  feel 
an  indignation  if  any  part  of  a  right  honourable  gentleman's 
(Mr.  Pitt's)  bill  could  be  refembled  to  that  brought  in  by  a 
Tight  honourable  gent  eman  (Mr.  Fox)  oppofite.  He  there- 
fore begged  leave^  an4l  pleaded  it  as  an  indulgence^  that  he 
I  -  might 
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knight  not  be  forced  to  blame  every  part  of  a  bill  which  fof- 
taierly  had  been  rejedted.  The  right  honourable  gentleman 
whofe  bill  had  been  loll,  declared  in  his  place,  that  he  could 
hot  avoid  coming  forward  with  a  decifive  meafure,  though  it 
violated  chartered  rights,  and  he  faid,  at  the  time,  it  was 
forced  upon  him,,  and  he  could  not  (brink  from  fuch  an  in- 
terference. Here  Mr.  Thornton  took  occafion  to  ftate, 
that  there  was  a  much  ftrongerand  more  reafonablentceflity 
for  bringing  in  the  prefent  declaratory  bill,  fince  the  gentle- 
men of  the  law,  as  well  as  the  Diredlors,  maintained  opinions 
fo  very  different. 

.,  Mr.  Thornton  took  up  Colonel  Barre's  argument,  that 
gentlemen  would  be  difgraced  by  being  in  tbe^  Diredlion. 
He  would  afflire  the  Houfe  he  did  not  think  fo;  aod  while 
he  lamented  the  glaring  mifmanagcment  of  his  predeceflbrs 
in  the  diredion,  he  felt  very  forry  that  it  was  neceflary  to 
limit  the  powers  of  the  Court.  Mr.  Thornton  declared, 
that  nothing  Ihort  of  equal  rank,  according  to  the  date  of 
(ommiffions,  ought  to  be  given  to  Compeny's  officers,  and 
he  wiflied  to  fee  thefe  gallant  men  placed  on  a  footing  with  - 
the  King*s  troops. 

Mr.  GrenvilUy  as  a  member  of  the  Bodrd  of  Control,  rofe  ^^  ^^^ 
to  defend  them  from  the  infinuations  of  Colonel  Barre.  Mr.  villc. 
<5renville  challenged  the  Colonel  to  ftate  a  fingle  inftance  in 
which  the  Board  of  Control  had  attempted  to  affume  the 
patronage  of  the  Eafi-India  Company.     He  entered  much 
at  large  into  all  the  arguments  of  Colonel  Barre  relaHve  to 
the  choice  of  the  two  meafures,  the  completing  the  defici- 
encies  of  the  Company's  troops,  or  fending  out  the  four 
King's  regiments;  fhewing,  from  unanfweraWe  documents^ 
that  the  time  when  the  meafure  was  fixed  upon  was  critical 
and  alarming;  that  the  reinforcement  of  the  army  in  India  • 
was  neceflary,  with  as*  much  difpatch  as  poflible;  that  th« 
men  could  not  have  been  obtained  near  fo  foon  in  any  othef 
way,  as  by  that  which  had  been  adopted ;  that  the  expence 
arifing  from  the  mode  perfued,  was  by  far  lefs  than  it  would 
have  been,  had  the  other  plan  been  taken,  and  that  it  not 
only  gave  an  opportunity  of  providing  for  a  number  of  me- 
ritorious officers,  who  had  ferved  their  cduritry  gallantly 
during  the  laft  war  in  different  parts  of  the  globe,  but,  alfo, 
afforded  his  Majefty  an  occafion  of  putting  in  force  his  gra- 
cious intention  of  taking  into  his  employ  a  number  of  the 
Company's  officers,  and  thereby  beginning  to  lay  a  plan  for 
the  bleijding  the  Company*s  troops  with  His  Majefty s  army. 
Mr.  Grenville  reprobated  the  idea  of  aflbming  the  patronage 
of  India,  by  putting  the  patronage  of  the  entire  army  in 
Afia  into  the  hands  of  the  Crown,  unlefs  under  very  fatis- 
fa^ory  guards^  limits^  und  reftri£lions;  and  declared  that 
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his  opinion  then  waSj  as  it  ever  had  been,  that  it  would  be 
Better  to  lofe  India  entirely,  than  to  pay  fuch  a  price  for  it. 

Mr.Powys^  Mr.  Poujs  faid,  that  as  he  had  ilipported.  the  bill  which 
conftituted  the  Board  of  Control,  he  muft  be  allowed  to 
judge  on  what  principle  he  had  fupported  it,  and.  was  entitled 
to  declare  what  he  conceived  of  its  intent  and.  meaning* 
When  it  was  fiyfi  brought  into  the  Houfe,  he.tfiought  it 
.  .  little  lefs  objeflionaBIe  than  the  bill  which  he  had  oppofed, 
but  the  moft  objeflionable  parts  had  been  removed  in  its 
way  through  the  Houfe.  He  had  never  fupported  it  on  fuch 
principles  as  it  was  now  (aid  to  eftabfifli,  and  he  denied  that 
any  fuch  had  ever  been  maintained  at  the  time  of  paffing  it. 
He  argued  from  various  amendments  it  Iiad  received^  that  no 
fuch  idea  of  its  extent  had  ever  been  entertained,  much  lefe 
expreffcd,  and  that  if  they  had,  it  muft  have  been  rejected. 
The  bill  which  fie  had  oppofed  poflefled  the  open,  bold,  and 
manly  features  of  its  author's  mind.  That  which  he  had 
fupported  (it  now  appeared)  was  founded  on  fraud  and  du- 
plicity, with  a  view,  to  undeimine  the  caufe  which  it  prd- 
tended  to  fupport. 

M/.  Baring  Mr.  Baring  oBfervjJ,  that  the  Board  of  ControF  had  af- 
fumed  the  entire  military  patronage  of  the  Company.  They 
had  appointed  eighty-fix  officers,  and  entailed  an  unneceflary 
exper.ce  upon  the  Company  of  50,0001'.  in  time  of  peace, 
and  8o,oool.  in  time  war;  5200  men  were  wanting  to 
complete  the  King's  troops  in  Ihdia,  fo  that  they  had  all  the 
expenceof  full  regiments  to  fupport,  without  the  protection. 
He  would,  for  the  prefent,  give  vyay  to  other  gentfemeii 
whom  he  faw  defirous  of  fpeakin.g,  and  defer  what  he  had 
farther  to'fay  to  d  fubfequent  ftageof  the  debate. 

S?r  James         Sir  James  Johnjionc  faid,  that  the  preffent  difpute  was  a 

jolmfton  c.  matrimonial  quarrel  between  Lord  Control  and  Lady  Leaden- 
hall;  He  confidered  himfelf  as  a  Juftice  of  Peace,  before- 
whom  the  parties  had  cume  to  make  up  their  difference — 
he  was  always  difpofed  to  fide  againft  power,  and  ihould 
give  in  favour  of  the  lady.  He  faw  no  reafon  why  I^rd 
Control  fhould  be  allowed  to  rob  Lady  Leadenhall  of  her 
pin-money. 

Mr.  Shcri-       ^f.  Sheridan  oBferved,  that  no  man  was  more  difpofed  to 
"*  Men  to  the  honourable  Baronet's  pleafantry  than  he  was; 

and,  though  he  wiflied  that  he  had  treated  the  prefent  qucf- 
tion  with  a  little  more  gravity,  he  was  convinced  he  was 
aftuated  by  a  ferious  principle  at  bottom.  The  honourable 
Baronet  had  whimfically  enough  compared  the  dificrenCe 
between  the  Board  of  Control  arid  the  Court  of  Direflors 
to  a  matrimonial  wrangle.  He  had  always  been  taught  that 
it  was  not  fafe  to  interfere  between  man  and  wife — though 
hcj  for  once,  would  hazard  the  cxperimeat,  trufting  that  it 
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was  a  marriage  according  to  the  laws  of  Scotland,  where  the 
snifconduA  of  either  party  was  held  to  be  a  fufficient  ground 
for  divorce. 

With  reipe6t  to  the  queftion  before  the  Hou&  it  was  one  ^ 
of  the  moft  important  that  could  come  under  their  delibe- 
ration. It  not  only  affefled  tlie  charters  of  individualS|  and 
of  parties,  but  it  went  to  affefh  the  charadler  of  Parliament 
in  violating  the  faith  of  its  ftatutes,.  by  a  fyllem  as  corrupt 
as  it  was  dangerous  to  the  moft  facred  and  deareft  intereils 
of  the  conftitutiun  of  a  free  people.  He  admitted  that  the 
Chancellor  of  the  Exchequer  had  ftated  the  objedi  of  the  de- 
claratory bill  fully  and  fairly ;  but  it  was  a  bill,  the  principle 
of  which  he  denied  to  be  founded  on  the  bill  of  the  year 
1784,  and  if  it  was  not  proved  to  be  clearly  ib,  it  was  inv- 
poffible  that  the  Houfe  could  agree  to  adopt  it  as  a  law  ex- 
planatory of  the  powers  of  that  bill.  If  the  Board  of  Control 
wiihed  to  grafp  at  new  powers  and  new  patronage,  why  did 
they  not  come  forward  with  a  new  bill  ?  But  they  did  not 
dare  to  meet  the  queftion  openly  and  fairly,  well  knowing 
that  it  would  have  expofed  them  to  all  the  calumny  which 
they  themfelves  had  fo  liberally  beftowed  on  the  violatoss 
of  chartered  rights  !  The  Board  had  wifely  adopted  a  mer- 
cantile idea  in  fu£[ering  the  Company  to  deliver  up  their 
rights  and  privileges  by  inftallment. 

But  the  right  honourable  gentleman  (Mr.  Pitt)  had,  with 
bis  ufual  plaufibility,  declared,  that  they  wifhed  to  be  armed 
with  no  powers  that  were  not  fubje£l  to  the  control  of  Par- 
liament.    What  did  this  declaration   amount  to?     They 
only  wifhed  to  have  the  military  patronage  of  India  in  their 
hands,  under  the  control  of  Parliament  I — Control  was,  in- 
deed, a  word  not  in  very  good  repute  at  prefent ;  but  to  talk 
of  the  control  of  Parliament  over  an  army  which  wa§  not 
paid  by  Parliament,  was  too  ridiculous  to  need  any  com- 
ment ;  and  yet  fuch  was  the  controlling  power  which  tlie 
rijght  honourable  gentleman  had  defured  might  be  fet  over  him. 
Undoubtedly,  if  he  had  fpoken  of  the  army  on  the  Britiih 
eflablilhment,  he  would  have  been  warranted  in  faying  that 
it  was  fubje£l  to  the  control  of  Parliament,  becaule  the 
King  had  no  other  means  of  paying  that  army  but  by  coming  . 
to  Parliament  for  the  money.     Here  the  cafe  was  widely 
different,  for  the  regiments  now  prop  ofel  to  be  fent  to  India 
were  to  be  paid,  not  by  Parliament'  but  by  the  territorial 
revenues  of  the  Eaft-India  Company.     But  what  was  ftil^ 
more  extraordinary  (and  he  defired  the  Houfe  to  attend  to  it)    • 
by  the  laft  claufe  of  the  aft  it  was  declared  to  be  in  the  p6wer 
ot  tl    'Commiflioners  for  managing  the  affairs  of  India,  to 
fend  as  many  troops  as  they  might  think  neceffary  for  tha 
fccurity  of  our  poffeffions  ill  that  quarter  of  the  glohe.-^ 

Thf 
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The  claufe  was  worded  in  the  moft  unqualified  terms ;  they 
might  even  fend  to  India  an  army  of  ten  thoufand  Hano- 
verians, or  any  number  of  mercenaries  colle£ledj  as  the  Earl 
of  Chatham  emphaticalJy  faid,  from  the  Jiambles  of  Ger- 
many, thus  giving  to  the  executive  government  the  mon- 
ftrous  and  unheard  of  patronage  of  a  foreign  army  not  paid 
by  Parliament,  He  defired  gentlemen  to  paufe  before  they 
came  to  a  vote  on  a  queftioh  pregnant  with  fuch  danger  to 
the  (late. 

He  confefled  that  he  wa»  not  a  little  furprifed  to  find  a 
renewal  of  invedlives  againft  the  bill  brought  forward  by  his 
right  honourable  friend  (Mr,  Fox.)     Confidering  the  ftrong 
meafures  which  the  prefent  bill  goes  to  embrace,  he  rather 
.  expefted  to  have. found  the  fe verity  of  fome  gentlemen  fof- 
tened  into  phrafes  more  conciliatory.     He  remembered  that 
an  honourable  gentleman  had  once  compared  the  India  Board 
conftituted  by  that  bill,  to  feven  dodlors  and  eight  apothe- 
caries adminiftering  to  the  health  of  one  poor  patient — but 
their  prefcriptions  were  more  palatable  than  the  dofe  now 
mixing  by  the  learned  Dodor  of  Control,  who,  in  the  true 
fpirit  of  quakery,  defires  his  patient  to  take  it;  that  he  has 
no  occafion  to  confine  himfelf  at  home,  but  that  he  may 
fafely  go  about  his  bufinefs  as  ufual.     This  fovereign  reme- 
dy, he  faid,  wotild  no  doubt  foon  be  adventured  under  the 
popular  name  of  "  Scots  pills  for  all  forts  of  oriental  dif- 
**  orders."     Mr.  Sheridan  then  took  a  comparative  view  of 
the  merits  of  the  two  India  bills,  in  which  he  paid  a  compli- 
ment to  the  manly  and  decided  conduft  of,  Mr.  Fox,  in 
oppofition  to  the  crooked  policy  which  had  led  to  the  difcuf- 
fion  of  the  queftion  then  before  the  Houfe.     It  was  very 
remarkable    that  when    the  right    honourable    gentleman 
introduced  his  biM,  he  prefaced  it  with  a  fpeech,  declaring 
that  it  had  been  fully  explained  to  the  Diredlors,  and  that 
they  approved  of  it.     This  he  now  was  inclined  to  doubt, 
otherwife   it  would  be  difficult  to  account  for  the   decla- 
ratory bill.     But  perfeftion  was  not  the  lot  of  humanity. 
This  was  the  feventh  perfedl  fyftem  which  had  been  intro- 
duced for  the  good  government  of  India,  and  ftill  there  was 
much  to  do. 

Mr.  Sheridan  here  read  the  titles  of  the  various  a£ls  which 
have  from  time  to  time  been  introduced  by  Mr.  Dundas,  and 
as  often  repealed,  altered,  or  amended ;  ^ne  of  which  was 
"  An  Aft  to  obviate  all  Doubts  which  have  arifen,  or  may 
•'  in  future  arife,  refpedling  the  government  of  India.'* 

He  then  proceeded  to  animadvert  on  the  interference  of 
the  Board  of  Control  with  the  patronage  of  the  Company, 
not  only  in  their  civil  and  military,  but  in  their  commercial 
concerns ;  and  read  extradls  from  their  correfpondence  in 

fupport 
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iupport  of  his  aflertion.  He  compared  the  Board  of  Contrdl, 
the  Court  of  DirecSlors,  and  the  hody  of  Proprietors,  to  the 
Dramatis  Perfona  of  Swift's  Tale  of  a  Tub,  and  concluded 
with  an  appeal  to  the  feeling  of  the  Houfe  on  the  fituation 
of  the  officers  of  the  Eafl-lndia  Company,  who,  if  the  pre- 
fent  bill  fhould  pafs  into  a  law,  would  fuffer  degradation  and 
difgrace,  not  only  in  their  own  opinion,  but  in  the  eyes  of 
ihofe  whom  they  had  often  led  on  to  vidlory. 

Mr.  Dundjs  rofe  next.'    Mr.  Duudas  began  by  replying  Mr.DuncUf 
to  Colonel  Barre,  who  (he  faid)  had  charged  the  Board  of 
Control  with  having  ufurped  the  whole  of  the  patronage  and 
commerce  of  the  Eaft-India  Company, 

Colonel  B^rre  denied,  that  he  had  n:ade  any  fuch  charge,  Col.  Barrp, 
and  in  explanation  faid,  that  he,  in  moderate  terms,  had  put 
a  queition,  aiking  if  the  |ioard  had  not  interfered  with  the 
civil,  militarVy  and  commercial  patronage  of  the  Eaft-lDdi4 
Company  ?  Th^  Colonel  flated  the  inltaa.ce  to  which  he 
bad  alluded. 

Mr.  Dunda^  rofe  again,  in  reply  to  Colonel  Barre  and  Mr*  Mr.Duiidaf 
Sheridan.  He  took  up  the  feveral  charges  of  the  latter  gen- 
tleman, one  by  one,  ftating  the  circuniflances  of  each,  and 
challenging  the  honourable  gentleman  to  prove  that  in  any 
one  inftance  the  Board  of  Control  colledlively,  or  heindivi-f 
dually  had  afled  in  a  manner  that  deferved  the  fmalleft  de- 
gree of  confure.  He  went  into  a  variety  of  arguments  to 
ftew  that  the  right  of  the  Board  of  Control  to  apply  the 
revenaes  of  the  territorial  poflef&ons  in  India  to  their  gene- 
ral fecurity,  had  never  been  queil^oned  from  the  fir  ft  pafTing 
of  the  bill  in  1784  to  that  hour.  He  entered  very  largely 
into  detail  upon  the  feveral  tranfa£lion^  that  had  occurred 
refpedihg  the  four  regiments,  and  ftated  why  the  fending 
them  was  infinitely  preferable  to  the  fufFering  the  Company 
to  fill  up  the  deficiencies  of  the  regiments  on  their  own  efta- 
blifliment  in  India. 

Mr.  Pukeney  faid,  that  he  could  not  give  his  fupport  to  Mr.  Pnltc 
the  bill,  becaufe-he  could  not  confider  it  as  bearing  the  true  ney.  ^ 
conftrtidlion  of  the  aft  of  1784.  Neither  he  nor  the  Houfe 
had  been  given  to  miderftand,  when  the  bill  was  in  difcuf- 
Con,  that  it  did  bear  any  fuch  meaning  as  was  now  declared 
by  the  explanatory  bill  to  belong  to  it.  Mr.  Pultcney  com-* 
plimented  Mr.  Dundas  on  the  integrity  and  afiiduity  of  his 
condu6k  as  Chairman  of  the  Board  of  Control.  He  alfo 
praifed  the  meafures  that  had  been  generally  taken  hy  the 
Chancellor  of  the  Exchequer;  but  reminded  the  Houfe  that 
Uhad  been  exprefflydeclared,  when  the  bill  of  1784  pafled, 
that  the  Board  was  not  to  meddle  with  the  patronage  of  thef 
EafVIndia  Company.    Befides,  the  meafure  of  fending  the 

four  regiments,  appeared  to  him  to  want  the  neceflary  re- 
gard 
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gard  to  ecgnomy,  that  ought  to  chdra&erife  every  meafure 
of  Adminiftration. 
Mr.Baftard  Mr.  Bofiard  remarked  that  he  had  oppofed  Mr.  Fox*s  bill, 
'  becaufe  he  confidered  it  as  an  attack  on  the  conAitution  and 
chartered  riglits  of  the  Eafb-India  Company,  and  he  fup- 
ported  the  bill  of  1784,  becaufe  it  was  declared  to  be  the 
very  reverfe.  If  the  declaratory  bill  pafled,  it  appeared  to 
him  to  go  all  the  lengths  of  Mr.  Fox's  bill;  only  it  did  that 
in  anxindermining  way,  whibh  the  right  honourable  gentle- 
man had  avowed  in  a  manly  and  undifguifed  mode.  The 
two  reminded  him  of  the  parable  of  the  Publican  and  the 
Pharifee  in  thegofpel;  Mr.  Fox,  like  the  former,  coiifeiled 
his  error  with  proper  humility,  while  the  latter  denied  bis 
ilns,  and  infilled  pn  his  righteoufnefs.  Mr.  Baftard  fpoke 
againft  the  declaratory  bill,  which  was  then  under  difcuffion. 
lie  faid,  the  bill  of  1784,  as  now  conftrued,  had  given  the 
Board  of  Control  fo  much  authority  by  wedding  it  to  the 
Court  of  Direftors,  that,  like  the  man  in  the  play,  (Leon) 
upon  <}uarrelling  with  his  wife,  it  now  prefumed  to  hold  a 
fimilai:  language  to  the  Court  of  Dife£torS|  with  whom  it 
«  had  lately  differed,  and  faid, 

Thou  cozen'jd  fool  ?     It  is  not  fo ; 
1  vvill  not  be  commanded  :  I'm  above  yoisf 
You  may  divorce  me  from  your  favour,  litdy. 
But  from  your  fiate  you  never  fhaill. 

Mr.  Baftard  followed   this  quotation  with  farther  argu- 
ments, and  concluded  with  declaring,  that  he  could  not,  in 
his  confcience,  vote  for  a  meafure  which  he  thouglit  did  not 
promulge  a  found  and  true  expofition  of  the  bill  of  which  it 
profeffed  to  be  explanatory. 
Mr.  FoK.        Mr.  Fox  began  with  adverting  to  the  fpeech  of  Mr.  Dun- 
das,  which  (he  faid)  contained  only  collateral  circumftances» 
and  a  loofe  unauthenticated  hiftory  of  uninterefting  anec- 
dotes;— he  cenfured  the  manner  in  which  the  right  honour- 
able gentleman  had  done  juftice  to  the  chara(Ser  of  the  hidia 
^        foljiers,  and  dwelt  ironically  on  the  generous  defcription  of 
their  apparel.     He  obferved  on  the  abfurdity  of  Miaifiers 
attributing  the  rife  of  India,  fince  the  conclufion  of  the  late 
war,  to  the  creation  of  the  Board  of  Control, — ^Minifteis 
ought,  in  tendernefs  to  themfelves,  to  avoid  being  fo  extra- 
vagantly ridiculous.     Such  afTertions  gave  an  air  of  ii(9ion 
to  their  moft  folemn  afleverations.     He  then  entered  into 
the  merits  of  his  own  Eaft-India  bill,  as  well  as  that  of  Mr. 
Pitt, — the  one  (he  contended)  contained  an  avowal  of  all  its 
principles  in  the  face  of  day ;  it  declared  openly,  and  with- 
out referve,  a  determination  to  fufpend  the  patronage  and 
power  of  the  Court  of  Directors  for  the  term  of  four  years; 

l)Ut 
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but  how  ?  by  the  appointment  of  officers  who  were  rdpoQ*- 
fible  to  the  Houfe  of  Commons  for  their  condu£^,  and  there- 
fore, open  to  the  obje<Sion  of  any  Member  of  that  Houfe, 
endifcovery  of  mifbehaviour ;  they  were  therefore  properly  • 

checked  from  ent^ring'into  any  extravagant  exercifeof  their 
power.  He  at  that  rime  t^as  convinced  of  tlie'neceiSty  of  the 
meafure)  and  had  no  fcruple  to  declare  it ;  there  never  had, 
nor  never  ihould  be,  any  mift  furroundinghis  intentions;  ho 
knew  this  mode  ot  proceeding  was  attended  w  ith  fome  tem- 
porary inconvenience,  but  the  principle  was  fatisfaftory. 
1  here  was  another  method  of  obtaining  popularity,  and  it 
was  adopted  by  fome  .perfons,  who  thought  it  fumcient,  if 
they  could  attain  it  even  at  the  high  price  of  the  lofs  of  vir- 
tue; thofe  perfons  might,  indeed,  from  the  delirium  of  the 
day,  obtain  popularity,  by  taking  advantage  of  the  generous 
credulity  of  the  Public — by  abufing  their  confidence— by 
holding  out  one  doflrine  at  the  bringing  in  of  a  bill,  and 
afterwards. explaining  away  the  whole  of  its  principle — not 
by  amending  but  by  changing  it ;  not  by  improving  that 
which  was  imperfeft,  but  by  abfolutely  creating  a  new  fyf- 
tem,  under  the  colour  of  explaining  the  old  one.  The  Mi- 
niA«r  cohdefcended  to  a(k  the  confent  of  the  Directors  to 
a  bill — that  confent  is  obtained  under  certain  pretences, 
which  prove  afterwards  to  be  ill  founded — the  confent  is, 
howefver,  obtained,  and  now  the  MiniiRr  takes  his  own  con- 
Aruftion  upon  the  fubjeft  of  that  confent,  and  under  the 
title  of  a  declaratory  bill,  inifts  on  pafling  that  to  which 
the  Dire6lors  never  intended  to  confent;  he  did  not  fay,  nor 
did  he  ever  believe  there  would  be  any  inducement  in  his  own 
roiiltl  to  avow  the  neceflity  of  a  parliamentary  interference 
in  the  affairs  of  India;  on  the  contrary,  he  thought  a  regu- 
lation necefiary,  and  had  his'bill  paiTed,  it  flDujd  have  been 
.only  an  experimental  one,  its  merits  would  by  this  time  have 
been  decided ;  but  the  prefent  bill  had  nothing  m  it  tliat  could 
induce  a  rational  man  to  hope  for  any  thing  by  way  of  ad- 
vantage, to  any  but  the  great  Board  of  Control — from  its 
tendency,  to  expeft  any  thing  but  the  annihilation  of  the 
Company  would  be  madnefs — he  did  not  wifli  to  be  confidered 
as  fancying  himfelf  a  man  of  fuperior  under  [landing,  or 
above  the  common  level  of  mankind;  all  he  wiflied  was,  to 
be  confidered  as  not  being  below  the  common  level,  and  in 
that  fituation,  he  had  been  able  to  difcover  the  deflrudlive 
tendency  cf  the  prefent  bill ;  he  had  faid  fo ;  the  Public  did 
not  then  believe  him — public  prints  had  been  induftrioufly 
circulated,  with  a  view  to  prejudice  the  minds  of  the  Pub- 
lic againft  the  nature  and  tendency  of  ,his  bill ;  the  exertion 
had  the  defired  effe6t,»  and  the  bill  was  reprobated — he  did 
not  wiih  to  coiifider  hLsa<Stions  and  his  opinions  as  infalHble; 
Vol,  XXIII.  T  t  he 
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he  had  opinions  which  had  been  unpopular,  and  perhaps 
defervedly  fo;  but  until  he  was  convinced  of  their  impro- 
priety, he  fhould  never  retradl,  not  even  by  tlie  unapicDOus 
voice  of  the  whole  Houfe  of  Comnions,  not  even  by  the 
voKre  of  the  people  themfelves :  No !  his  own  confcience 
fliould  always  be  the  fupreme  ruler  df  his  adions — to  ac- 
quiefce  with  the  opinion  of  numbers,  without  the  convidion 
of  his  own,  would  be  purchafing  popularity  at  infinitely  too 

'  dear  a  price — afluming  to  be  convinced  without  the  reality 
of  convidlion  was  below  the  dignity  of  a  man — arid  to  en- 
deavour to  obtain  power  ^  and  popularity  in  the  Houfe  of 
Commons,  upon  any  thing  but  integrity  of  intention  and 
fmcerity  of  fentiment,  was  bafe* 

He  faid,  he  never,  in  his  life,  felt  fo  much  fatisfaftion  as 
at  the  prefent  moment,  on  what  he  heard  from  an  honour- 
able gentleman  under  the  gallery,  (Mr.  Pultency)  whofe 
abilities,  integrity,  and  confequence  in  life,  juftly  entitled 
liim  to  the  higheft  rank,  and  who  had  openly  avowed  his 
fentiments  on  the  prefent  occaflcn.  That  honourable  gen- 
tleman he  believed  was  the  author  of  a  pamphlet,  which  he 
allowed  was  very  ingenioufly  written;  although  he  con- 
tended that  it  was  ^llacious  in  its  preihifes;  and  that 
pamphlet,  he  believed,  contributed  not  a  little  to  alter  the 
opinions  of  the  Public. 

That  honourable  gentleman  had  alfo  publicly  avowed  great 
confidence  in  the « Miniver,  and  yet  although  be  profeOed 
both  confidence  on  the  one  )|and,  arid  a  difapprobation  of 
political  principles  on  the  other,  he  confefled  himfelf  an  open 
enemy  to  the  bill  now  under  invef^igation*  Another  inde- 
pendent honourable  Member  avowed  an  equal  diflike  to  the 
prefent  bill — what  muft  then  be  his  fatisfaflibn  to  find  him- 
felf thus  fupp(#ted  in  his  oppofxtion  to  the  prefent  meafure, 
and  whence  did  thisarife?  Had  tlie  Minifter's  friends  dc- 
ferted  him  ?  No :  for  they  even  now  declare  they  have  a 
great  confidence  in  his  integrity  :  What  then  ?  Why,^  this 
had  its  rife  in  the  reafon  and  good  fenfe  of  the  Houfe,  becaufc 
the  prefent  bill  has  opened  ^heir  eyes,  and  begins  to  explain 
to  the  whole  kingdom  its  mifchievous  and  deAruSive  ten- 
dency.  The  right  lionourable  gentleman  at  the  head  of  the 
Board  of  Control  had  a  fleeted  to  laugh  at  the  allufron  to 
power ;  aild  very  well  he  might,  for  it  was  well  known  in 
the  Houfe,  and  indeed  proverbial  through  the  whole  king- 
dom, that  that  right  honourable  gentleman  was  the  moil 
indifierenl  man  in  exigence  about  it ;  he  was  well  known 
never  to  have  coveted  any. 

Mr.  Fox  then  entered  at  large  into  the  nature  of  the  de- 
claratory bill,  and  defcribed  minutely  all  the  obje£ls  to  which 
4leclaratcry  bills  are  applicable.     It  was  th^  boaft  of  our 

laws. 
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laws,  that  the  meanefl  individual  was,  in  a  court  of  juAice, 
upon  a  level  with  the  highefl,  his  rights  being  equally  pro- 
tedled.  It  was  the  boalt  of  ouriaws,  that  the  firft  law  of- 
ficer of  the  Crown  can  have  no  undue  influence  or  unfair 
advantage  over  the  loweft  character  in  the  kingdom — it  was 
the  boail  of  our  laws,  that  the  influence  even  of  the  Prime 
Minifter  of  the  kingdom  had  no  avail  over  the  moft  helplels  * 
individual — it  was  the  boaft  of  our  laws,  that  the  Kinghim- 
felf  had  no  influence  which  could  prejudice  the  right  of  the 
fubje6l  in  a  court  of  juflice;  but  tlie  cafe  was  otherwife  with 
declaratory  bills.  A  declaratory  bill,  when  it  explains  the 
rights  of  individuals,  is  not  fo  dangerous;  but,  in  this  cafe, 
the  King  is  party. — Here  there  is  a  difpute  between  the 
Crown  and  an  individual  upon  a  pecuniary  principle: — the 
King  infifts  upon  a  certain  fum  of  money  for  the  carrying 
on  a  trade  under  a  charter — the  Company  admit  a  fum  of 
money  to  be  due,  but  not  the  amount  demanded ;  here  there 
is  a  clear  and  unequivocal  fa£t  on  which  an  iflfue  may  be 
tried;  and  why  not  try  the  faft  in  a  court  of  law? — No, 
fays  the  Miniller,  in.a'  court  of  law  I  have  no  influence — 
in  the  Houfe  of  Commons  I  have — this  is  evident  oppreflion 
on  the  fubjeft  !  Mr.  Fox  obferved  that  he  trufted  there  was 
virtue  enough  in  the.  Houfe  of  Commons  torefift  the  farther 
progrefs  of  this  bill.  '^ 

If  you  adopt  it,  (faid  he)  remember,  I  fay,  you  will  very  * 
foon  repent  it.  He  concludedtwith  obferving,  that  he  /Was 
determinetl  to  oppofe  this  meafure  with  the  utmofi  fincerity, 
through  all  its  ftages ;  nor  had  he  the  fmalleft  doubt  of  fuc- 
cefs  in  the  undertaking;  and  if  fuccefs  fliould  attend  Jh is 
endeavours,  the  moment  it  arrived,  would,  he  verily  be* 
lieved,  be  the  happieft  period  of  his  life, 

Mr.  ChaiKellor  Pitt  declared,  that  h«  was  fo  much '  op-  Mr.  Cban- 
preflfcd  by  perfonal  indifpofition,  that  fo  far  fwnn  exsjcifing  oellorPitt. 
the  privilege  of  a  reply,  wiiich  he  bad  claimed  early  in  the 
debate,  he  was  fcarcely  able  to  put  two  fentences  together. 
•He  was  thereforeglad  t6  hear  the  rjglit  honourable  gentleman 
had  promifed  to  attend  the  future  ftages  of  the  bill,  as  he  was 
extremely  defirous  of  anfwering  a  variety  of  arguments     • 
and  obfervations  that  had  been  made  in  the  courfe  of  the  de- 
bate, and  would  take  occafioa  of  doing  fo  on  the  very  firft 
opportunity. 

The  Houfe  then  divided, 

Ayes  (that  the  Speaker  leave  the  Chair)     182 

Noes  —  —  —     125 

The  Houfe  then  went  into  a  Committee,  Mr.  Steele  in 
the  chair,  and  having  filled  up  the  blanks,  the  Houfe  was 

T  t  4  refumed. 
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refumed,  and  Mr.  Steele  ordered  to  bring  up  the  report  on 
the  morrow. 

The  Houfe  adjourned. 

Friday^  Jtb  March. 

>lr.Bdrtard.  Mr.  Bajlard  brgged  leave  to  fnbmlt  to  the  rccoIleiSion  of 
the  Houfe,  chat  he  flood  pledged  to  bring  forward  the  com- 
plaints of  the  captains  who  were  paflfed  by  unnoticed  in  the 
late  promotion  to  the  flag,  in  fome  fhape  difterent  from  that 
in  which  he  had  litelv  brought  them  under  difciiilion  in  that 
houfe.  He  rofe,  therefore,  in  compliance  with  his  declaration, 
to  give  notice,  that  he  would  on  the  enfuing  Wednefday 
introduce  the  (hbjeft,  unlefs  in  the  interim  he  fhould  receive 
affiirances  that  fome  ftep  would  lie  taken  to  do  the  officers 
juftice  in  whofe  behalf  he  flood  forth.  As  gentlemen  might 
wifli  to  know,  in  what  manner  he  meant  to  renew  his  appli- 
cation to  that  Houfe,  he  had  no  ohjediion  to  declare,  that 
he  defigned  to  prefent  a  petition  from  the  officers  praying 
the  Houfe  to  grant  them  fuch  relief  as  the  Houfe  ftiould 
think  fit  to  adminifler.  Mr,  Baflard  faid,  if  any  other  more 
Tefpe6lful  or  proper  mode  could  be  pointed  out,  or  if  he -were 
fo  fortunate  as  to  receive  afTurance  from  His  Majcfty's  Mi- 
niflers,  that  fomething  fliould  be  done  for  the  officers,  he 
would  readily,  in  tTie  former  cafe  adopt  the  moft  proper 
mode,  or  forego  all  future  agitation  of  the  bufinefs,  as  he  had 
no  other  motive  whatever  fbr  the  part  he  had  taken,  and 
Ihould  hereafter  take,  than  adefire  to  do  juftice  to  merito- 
rious, and,  in  his  firm  opinion,  to  deeply  injured  officers. 

Mr,  Steele  having  intimated  from  the  bar,  that  he  held  in 
his  hand  the  report  of  the  Committee  of  the  whole  Houfe, 
to  whom  the  declaratory  hill  had  been  referred,  the  Speaker, 
upon  motion  put  the  (jueflion,  **  That  the  report  be  now 
•*  brought  up.'* 

^'V-**""  Sir,y/?w«  Erjkme  declared,  that  he  could  not  confent  that 
^  ^"*'  the  report  fhould  he  brought  up,  before  the  right  honourable 
the  Chancellor  of  the  Excl|equer..had  ftated  thofe  reafons  in 
fupport  of  the  bill,  which,  at  the  clofe  of  the  debate  upon 
the  preceding  Thurfday  morning,  the  right  honourable  gen- 
tleman had  declined  enumerating,  on  account  of  his  being 
fo  overpowered  by  fatigue  that  he  could  not  purfue  the  in- 
veftigation  of  the  fubjedh 

Mr.  Chan-       Mr.    Chancellor  Phi  anfwered,    that   doubtlefs   he  was 

celUr  Flit,  ^gjjjy  jQ  proceed  in  the  way  moft  fuitable  to  the  convenience 
of  the  Houfe;  but  that,  in  his  mind,  the  moft  proper  mode 
would  be,  to  permit  the  report  to  be  brought  up,  and  then 
he' ihould  make  a  motion  which  \Y0uld9  properly,  let  him  in 

to 
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to  ftate  the  obfervations  he  had  to  offer  upoii  what  had  fallen 
from  difierent  gentlemen  upon  a  late  occafion. 

Mr.   Sheridan  declared,  that  confidering  the  ground  of  NTr.Sheri- 
obje£tion   upon  \vhich  he  and  his  honourable  friends  had  ^*°« 
argued  the  bill,  it  was  impoflible  for  them  to  fuffer  the  re- 
port to  be  brought  up,  without  a  violation  of  all  confiftency 
whatever. 

Mr.  Chancellor  Pitt  remarked,  that  he  would  willingly  Mr.  Chan- 
open  the  debate,  previoufly  to  the  bringing  up  of  the  report,  cdlor  Fitt. 
iwere  he  convinced  that  by  lb  doing  he  (hould  meet  the  wt{he$ 
of  the  Houfe ;  yet,  he  muft  beg  leave  to  fuggeft  that,  in 
fuch  cafes,  a  great  deal  of  what  he  had  to  ftate  might  not, 
perhaps,  be  ftri£lly  in  order.  The  fubje£ls  on  which  the 
bill  treated,  and  the  confiderations  that  had,  upon  difcuffion, 
appeared  to  be  involved  in  it,  were  of  fuch  magnitude  and 
importance,  that  he  muft  intreat  their  attentiou  while  he 
took  notice  of  fome  of  the  topics  that  had  been  brought  , 
forward  in  the  debate ;  topics  deeply  interefting  to  the  honour 
and  the  charadars  of  thofe  w^o  brought  in  the  bilL  He 
declared,  that,  to  the  lateft  hour  of  his  life,  he  (hoiild  be 
proud,  that  ihe  mode  in  which  the  bill  was  difcuiTed  had  again 
brought  into  notice  thofe  principles  on  which  he  began  his  ' 
political  life,  and  from  which  he  would  defy  any  man  to 
prove  that  in  any  one  point  in  which  he  adled,  he  had 
fwerved  in  the  fmalleft  degree.  On  thofe  principled  he 
wiftied  the  bill  to  depend;  on  thofe  principles  he  wiftied  his 
chara£ter  to  depend,  conviiibed  that  if  ever  he  fhould  aban* 
don  them,  he  ftiould  forfeit  the  approbation  of  his  own 
heart,  the  approbation  of  his  country,  and  all  pretenGon$ 
to  the  independent  fupport  that  he  had  ever  experienced  in 
that  houfe.  From  the  manner  in  which  .the  queftion  had 
been  agitated,  he  could  never  apprehend,  that  the  Houfa 
would  not  favour  him  with  their  indulgence}  and,  as  infi* 
nuations  h^d  been  fuggefted,  that  in  reipedl  to  the  *prefent 
bill,  he  had  departed  from  thofe  conftitutional  principles,  in 
which  he  gloried,  he  was  entitled  to  demahd  their  patient 
attention,  while  he  proceeded  to'clear  himfelf  from  every 
calumny  that  had  been  thrown  on  him,  confcious  that,  if  h& 
could  prove,  as  he  trufted  that  he  ftiould  be  able  to  do,  that 
every  arraignment  of  his  condufl^  as  inconfiftent  with  thofe 
principles  on  which  he  fet  out,  was  falfe  and  ill  founded, 
the  Houfe  would  do  juftice  to  his  character;  and  the  rather^ 
as  he  could  moft  folemnly  afture  them,  that  if  the  imputa« 
tion  would  not  admit  of  being  fatisfa£tori.ly  removed  and 
wiped  away,  he  (hould  be  more  wounded  than  words  could 
defcribe.  He  defired  to  remiod  the  Houfe  that  he  had  pro- 
voked a  full  difcuflion  of  the  bill,  and  had  earneftly  folicited 
^ntlcmen  to  put  it  to  the  left  of  the  fevereft  and  moft  fcru-r 

puloa^ 
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pulous  inveftigation.  He  had  avoided  the  meA  quedion  of 
conftruAion>  and  had  exprefly  declared  that  he  wiihed  no 
gentteman  to  vote  for  the  bill,  merely  becaufe  they  faw 
and  admitted  it  to  be  confiilent  wi^i  the  24th  of  his 
prefent  Majefty,  but  to  look  to  every  queftion  that  was 
in  any  degree  conned^ed  Vith  it,  or  that  iippeared  in 
any  fort  involved  in  it  In  the  difcuflTion  of  queAionsy 
fbme  far  above  the  confideration  of  the  condudl  of  the 
Board  of  Control,  the  conduifl  of  the  Court  tf  Diiedlors, 
or  even  the  confideration  of  the  exiftence  of  the  terri- 
torial acquifitions  in  India  themfelves,  had  been  found 
to  be  involved  in  the  probable  operation  and  effedl  of 
the  bill;  and  thefe  were  queftions  afFefting  the  conftitution 
at  home  !  Better  would  it  prove,  if,  after  a  fair  and  int^ar- 
tia!  examination  of  the  bill  and  its  probable  confequences, 
it  ihould  be  thought  that  any  poflible  injury  or  danger  could 
rciVilt  to  the  conftitution,  that  the  Board  of  Control  were 
abolifhed,  and  the '  24th  of  the  prefent  King  repealetl.  He 
fhould  ever  be  ready  t(^goas  far  as  any  man  in  maintaining 
the  fundamental  principles  of  the  conftitution ;  but,  before 
fuch  an  alarm  was  entertained,  or  before  it  was  thought 
that  they  were  likely  to  be  endangered  by  the  bill  upon  the 
table,'  it  behoved  the  Houfe  to  look  with  attention  to  the 
queflion,  and  to  fee  whether  there  was  any  reafon  for  fuch 
an  alarm  or  not.  In  opening  the  prefent  bill,  he  had,  ex- 
preffly  declared,  that  to  give  p:^tronage  was  no  part  of  its 
intention.  It  was  on  the  principle  of  affording  power  of 
•  control  and  foperintendance,  without  giving  patronage,  that 
he  had  opened  his  bill  of  1784  in  that  houfe;  and  it  was  a 
principle  in  favour  of  which  hcy  for  one,  fhould  ever  contend. 
In  like  manner,  he  had  faid,  that  the  declaratory  bill  d  d  not 
convey  to  His  Majefty  a  power  of  maintaining  an  army  in 
India,  without  the  confent  of  Parliament.  If  he  had  ftated 
,any  idea  of- that  kind,  with  an  appearance  of  being  defirous 
cf  countenancing  it,  he  defired  to  be  oppofed,  declaring*  as 
he  did  mcft  ferionfty,  tl-^^t  if  a  propofition  of  that  kind 
fliould  at  any  time  be  made  by  any  other  perfon,  he  would 
oppofe  it  with  all  the  reJiftance  that  he  could  urge  againft 
it ;  becaufe,  the  giving  the  ^rown  any  .fuch  power  would 
direflly  militate  againft  the  principles  of  the  conftitution. 
If  th  re  fhould  be  any  thing  in  the  bill  that  was  at  all  likely 
to  induce  fuch  a  ^nger,  the  Houfe  were  bound  in  duty  either 
to  rejeft  the  bill,  or  to  provide  fufficient  checks  againft  the 
evil.  Let  not  that  danger,  however,  be  inferred,  fince  in 
truth,  the  bill  gave  the  Crown  no  fuch  power;  butj^  merely 
authorized  His  Majefty  to  fend  a  part  of  his  army,  already 
within  the  cognizance  of  that  Houfe,  to  India,  in  like  man- 
ner, as  His  Majefty  could  fend  a  part  of  his  army  to  any 

other 
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other  part  of  his  European    dominions.      His    Majefty^s 
troops  could  not  be  maintained  in  either  without  the  previous 
knowledge  and  confent  of  that  Houfe,  and  Heaven  forbid 
that  fo  Qnconftitutional  a  maintenance  ever  (hould  be  pof* 
iible.     They  mud  be  either  notified  by  eftimates,  and  ap- 
proved in  due  form  that  way,  or  noticed  in  the  mutiny  bilL 
The  Board  of  Control  had  it  not  in  their  power  to  pay  a.  • 
fingle  rupee  to  a  foldier  not  legally  embodied.     He  did  not 
mean  to  contend  for  the  power  of  the  Board  of  Control  to 
apply  the  revenues  for  defraying  the  expence  of  any  bpdy  of 
men   not  under  the  control  of  Parliament.     If  fuch  power    . 
was  likely  to  gain  patronage,  it  fliould  be  reje^Sted;  and  he 
would  thfHj  and  always,  contend  that  fuch  patronage  ougJit 
not  tobefufiered  to  remain,  unlefs  adequate  checks  (hould  be 
adopted  fo  as  to  prevent  all  danger ;  nay,  rather  than  fuiFer 
a  d«ubt  to  remain  of  patronage,  he  would  confent  to  bring 
in  an  ena£ting,  indead  of  a  declaratory  bill.     He  begged  to 
ftate  his  opinion,  as  before,  of  the  24th  of  His  Majefty. 
By  that  bill,  the  Board  of  Control  had  the  power  over  the 
revenues  of  India,  to  be  applied  to  the  fecurity  and  defc^nce 
of   India  alone,  in  whatever  manner  they  legally  conceived 
themfelves  authorifed  to  make  the  application.     That  tliey 
had  fuch  a  power  was  clear  and  incontrovertible.     A  quef- 
tion  then  before  the  Houfe  would  be.  Whether  they  thooght 
that,  as  he  had  defined  the  bill,  it  was  fo  coniidered  when 
ena<^ed,  what  was  the  general  objedl  of  the  Board  of  Cqn- 
trol,  and  when  thofe  powers  were  given  to  the  Board  \    Was 
it  not  meant  to  make  that  Board  refponf}ble  for  the  defence 
of  India  ?     And  was  not  the  condu^  of  that  Board  under    . 
the  control  of  Parliament  ?     He  found  it  would  be  difputed 
whether  the  Board  had  aivy  right  of  control  over  the  revenue. 
Would  it  be  contended,  that  Parliament  meant  to  leave  the 
revenues  in  the  hands  of  the  Company,  wholiad  been  de^ 
dared  incapable  of  being  trufled  with  them:    Parliament 
had  wifely  given  the  Board  of  Control  a  power  over  the 
revenues  of  India,  with  regard  (o  their  application  for  the 
deferice  and  fecurity  of  the  territorial  poiTeflions  in  that  coun- 
try.     They  had  proceeded  to  reduce  the  enormops  eftablMh-     ^ 
ments    there,    and    under   their  ^diredlions,    confiderabl^ 
redu<5tions  had   long  fince    taken  place.      The  difference 
artfing  to  the  benefit  of  the  country,  by  the  interference  of 
the  Board  of  Control,  was  not  lefs  than  one  siillion  and  an 
half  yearly  fince  its  eflablifhment.     Was  it  likely  that  when 
Parliament  provided  for  -the  better  management  of  the  mi- 
litary and  political  concerns  of  the  Company,  they  would 
leave  the  revenues  in  a  loofe  and  negligent  manner?     The. 
Court  of  DirecSlors  would  certainly,  if  they  had  it  in  their 
power^  at  the  near  expiration  of  their  charter^  and  when,  at 

leaft 
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lead,  a  doubt  might  be  reafonably  entertained  whether  it 
Dvould  again  be ^  granted  them',  make  it  the  firft  objeft  of 
their  attention  to  fwell  their  inveftment,  and  negled  the 
care  of  the  territorial  and  political  ftate  of  India.  The  firft 
duty  of  His  Majefty's  Minifters  Was  to  look  to  the  profpe- 
rity  and  Kappinefs  of  the  natives  of  India  ;  the  fecond  duty 
■  was  to  look  to  the  fecurity  of  the  territorial  pofiTeflions,  and 
to  guard  them  againfl  any  attempts  that  might  be  madeupoa 
them  either  by  European  or  by  native  enemies.  1  hirdly, 
thfey  were  to  look  to  the  difcharge  of  the  debts,  due  to  thofe 
perfons  who  had  advanced  their  money,  and' enabled  the 
Company  to  ftruggle  through  their  late  dangers ;  and  then, 
^  but  not  before,  were  they  to  look  to  the  invellments.  Were 
gentlemen  prepared  to  fay  that  the  Company  would  fo  have 
proceeded  ?  Was  it  likely  that  they  would  have  paid  due 
attention  to  the  firft  confideration :  to  the  permanent  fecu- 
rity of  India;  a  circumftance  in  which  this  country  was 
moft  materially  interefted  ?  Could  it  then  be  poffible,  that 
when  Parliament  gav6  the  power  of  control  over  the  military 
and  political  aiFairs  of  India,  they  meant  to  leave  the  re- 
venues of  India  without  any  control?  It  was  impofllible 
that  fuch  an  idea  could  have  been  adopted.  He  begged  the 
Houfe  to  confider  what  the  fituation  of  the  Company  was 
ftated  to  have  been  when  the  Board  of  Control  became  infti- 
tuted;  it  was  then  faid  that  their  treafury  at  home  was  in- 
adequate to  pay  the  demands  upon  it,  and  that  their  affairs 
in  India  were  in  a  ftate  of  diftradlion.  Since  the  appoint - 
*  ihent  and  interference  of  that  Board,  however,  means  had 
been  adopted  to  caufe  larger  inveftments  to  be  made  and  fenC 
home  than  had  ever  before  taken  place ;  the  credit  of  the 
Company  abroad  had  been  eftabliftied  on  a  more  folid  footing 
than  ever;  their  debts  at  home  had  been  paid,  and  fecurity 
given  to  the  landholders,  in  India.  Such  were  the  benefits 
arifing  from  the  interference  of  the  Board;  and  cquM  it  be 
fuppofed  that  the  Board  of  Control  had  exceeded  its  powers) 
T^otwithftanding  all  this,  their  interference,  according  to  the 
interpreation  of  the  aA  by  the  gentlemen  on  the  oppofite 
fide  of  the  Houfe,  was  unwarranted,  and  an  ufurpation  of 
the  Company's  rights. — file  begged  to  ftate  to  the  Houfe  the 
firft  exercife  of  the  authority  of  the  Board,  and  to  a(k  them 
whether  it  was  not  a  neceflary  authority  for  the  fecurity  of 
the  Britifti  poieffions  in  the  Eaft-Indies  >  In  the  year  1785, 
it  was  known  th.it  the  Company's  treafury  in  India  not  only 
was  inadequate  to  the  payment  of  the  current  demands,  but 
fcarcely  contained  a  fufficient  fum  to  difcharge  the  arrears  of 
th.=^  army.  The  Commiffioners  for  India  immediately  fen t 
an  order  for  the  payment  of  the  troops  in  the  firft  inftance, 

and  to  leave  other  demands  alone The  Cliancellor  of 
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the  Exchequef  dilated  on  the  danger ;  that  was  hereby  pre- 
vented; as   the  army  were  ripe  for  a   mutiny,  and,  in  all 
probability,  that  conlequence  would  have  followed,  had  not 
the  Board  of  Control  taken  the  ftep  they  did ;  but  which 
they  could  not  have  purfued,  had  they  not  been  vefted  with 
a  power  to  apply  the  territorial  revenues  as  they  thought 
proper.     Such  a  power  was  indifpenfably  neceflary  to   be 
given  to  thofe  who  were  refponlibic  for  the  fafety  of  India, 
and  without  this  power  the  Board  of  Control  would  have 
been  a  moft  miferable  and  inefficient  body.     The  right  ho- 
nourable gentleman  (Mr.  Fox)  oppofite  to  him,  when   the 
a£t  of  17^4  was  in  difcuflion,  and  as  often  fince,  as  fuited 
the   turn  of  his  argument,  had  declared,    that  the  Board 
without  thofe  powers  would  bean  inefficient,  nugatory,  and 
unnecelTary  appointment;   and   at  another  time,  the  km^ 
right   honourable  gentleman  hud,  with  his  ufual  verfatility, 
afierted,  that  were  thofe  powers  granted  to  the  Board,  the 
bill  would  he  as  great  a  violation  of  the  Company^s  charters 
as  his  own  had  been  termed.     The  latter  part  of  the  right 
honourable  gentleman's  aflertion  he  would  contradift,  and 
was  confident  that  the  right  honourable  gentleman  wotiid 
not  be  able  to  makeit  fo  appear.     At  the  time  of  pafling  the 
a£k   of  1784,  the  Houfe  muft  have   meant  to  grant  fuch 
powefs  to  the  Board  of  Control :  powers  which  had  been 
juflly  adminiAered,  which  had  operated  to  the  fecurity  of 
our  poflefllons  in  India,  which  could  not  otherwife  have  been 
preferved.      Had  thofe  powers  been  withholden,    the  bill 
would  have  proved  imperfe£b  and  impotent  in  the  extreme. 
It   would  have  given  no  power  to  the  Board  to  prote<Sl  the 
territories  in  India.     He  was  ready  to  meet  the  honourable 
gentleman  on  the  oppofite  Hde  of  the  Houfe,  even  on  the 
probability  ot  the  Houfe  granting  thofe  powers  wlien  they 
pafled  the  bill.     He  alluded  to  wlnt  had  fallen  from  an  ho-» 
nourable  gentleman  oppofite  to  him  (Mr.  Pulteney,  on  Wcd- 
nefday)   who,    in   fubllance,    had  ftated,    that   the  powers 
given  to  the  Board  were  the  fame  as  had  before  been  given 
to  the  Secretaries  of  State  and  to  the  Lords  of  the  Treal'ury. 
I-et  gentlemen  refer  to   the  ads  of  Parliament  granting 
thofe  powers,  and  they  would  fee  tbiit  the  fadl  was  otherwife. 
The  powers  granted  to  the  Secretary  of  State  were,  he  be- 
lieved, given  progrefiively.     Firft,  he  believed,  that  a  power 
to  open  difpatches  received  at  home,  and  j ,  afterwards,  by  a* 
fubfequent  afl,  a  power  to  fee  difpatches  fent  out  by  the 
Court  of  I^ireAors,  previous  to  their  going  to  India,  with 
a  difcretioU  to  risturn  them  in  fourteen  days;  but  there  was 
no  cbrtipulfory  power  on  the  Secretary  of  flate  to  fend,  any 
klire<9ions  of  any  kind  to  the  Court  at  the  India-houfe.     He 
was  to  have  the  difpatches  for  fourteen  days,  and  if  lie  fent 
Vol.  XXIII.  U  u  them 
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them  back;  well:  but  if  not,  the  refponribilitj  was  fup- 
pofed  to  be  fliifted  from  his  flioulders  to  thofe  of  the  Court 
of  Direftors.  In  both  the  cafes,  likewife,  the  difpatches  to  be 
fent  for  the  infpeSion  of  the  Secretaries  of  Stale  had  been 
confined  to  difpatches  on  the  fubjeft  of  the  Company's  ci- 
vil and  military  departments ;  thofe  on  the  revenues  were, 
tinder  the  fame  adl,  to  be  fubmitted  to  the  Board  of  Trea- 
fury,  that  they  might  know  from  time  to  time  the  ftate  of 
the  revenues  of  India ;  but  in  neither  cafe  was  the  fending 
the  difpatches  back  at  the  end  of  the  fourteen  days  a  matter 
obligatory.  Now,  in  the  conftitution  of  the  Board  of 
Control,  the  exa£l  reverfe  was  the  cafci  Fourteen  days 
were  the  period  fixed  on  as  before,  the  Board  was  then  rc- 
quiretl  to  fend  them  back;  but,  if  the  Board  did  not  in 
that  time  return  the  difpatches  with  their  alterations  and 
directions,  the  Court  of  Dircftors'were  empowered  to  fend 
them  ofF  to  India.  Mr.  Pitt  reminded  the  Hoixfethat  from 
this  very  circuniftance,  he  had  ufed  an  expreflTion  when  tiie 
bill  of  n84  was  in  agitation,  which  had  called  forth  much 
ridicule  from  gentlemen  on  the  other  fide  of  the  Houfe,  He 
had  termed  the  Board  cf  Commiffioners  for  India  affairs  a 
Board  of  aflii/e  Control,  which  gentlemen  had  declared  to 
be  a  fort  of  folecifm.  He  had  heard  not  a  little  in  the  laft 
debate  on  the  fubjedk  of  conftnt ;  and  an  honourable  gentle- 
fnan  tookui)on  him  to  aflert,  that  the  bill  of  1784  had  been 
ftated  as  a  coropadt  with  the  Company,  and  brought  in  wiih 
theif  exprefs  -and  declared  confent.  Of  that  compact  he 
thought  it  neceflary  to  aflert  that  he  knew  nothing,  and  as 
to'  having  moved  it  and  difcufled  it  with  the  confent  of  the 
Company  in  the  Court  of  Diredtors,  he  dire£tly  and  exprelHy 
difavowed  it.  He  never  had  {aid  any  fuch  tntng.  Hede* 
clared  that  ik  was  equally  untrue  that  he  had  ever  contended 
that  charters  prejudicial  to  the  interefls  of  the  nation  were 
to  be  confidexed  facred,  and  fufFered  to  remain.  He  had 
aflerted  that  they  were  not  to  be  violated  and  deftroyed  un- 
heceflarilv,  upon  light  or  trivial  occafions,  or  without  a 
degree  o^  neceflity  equal  to  the  extent  of  the  proposed  vio- 
lation. ^^ith  regard  to  the  bill  of  ^84,  he  would  explain 
the  principles  on  which  k  had  been  introduced.  No  fomial 
confent  had  been  given  by  the  Company.  On  the  contrarv, 
they  uhiitiately  had  difapproved  of  the  bill.  A  meeting  had 
6een  holden  between  him  and  fome  of  the  Court  of  DireSors, 
previous  to  the  introduftion  of  his  firft  bill,  moved  in  the 
Parliament  whicli  was  afterwards  diilblved.  At  that  meet- 
ing, a  ftatement  of  the  intended  principles  on  which  the 
bill  was  to  proceed,  was  produced,  read,  and  approved. 
He  had  in  his  hands  a  minute  of  the  proceedings  at  that 
meeting,  which  would  beft  explain  how  matters  then  Hood. 

He 
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He  then  read  the  minute,  and  the  object  of  it  was  to  Aats 
that  the  Company  acquiefced  in  the  divifioa  of  the  powers 
^  of  management  and  control;   and  ihe  Board   of  Com  mi  f- 

iloners  were  to  fuperintend  the  departments  of  the  civil  and 
military,  and  fliat  of  the  territorial  revenues,  while  the 
Company  were  to  retain  the  fole  management  of  all  that 
related  to  their  concerns  and  their  trade.  The  hill,  however, 
that  the  minute  referred  to,  having  been  annihilated  by  the 
diflblution  of  Parliament,  another  bill  was  introduced  in  the 
new  Parliament  founded  on  fimiiar  principles  with  the  former, 
but  with*  new  claufes  and  confiderable  alterations,  and  there 
t  were  parts  of  that  bill  to  which  the  Diredlors  objedled  ;  con- 

fequently,  there  was  no  compact,  nor  no  confent.  The 
Board  of  Control,  he  faid,  had  been  vefted  with  fuch  powers 
as  neceflarily  made  it,  not  as  it  had  been  termed,  a  nugatory 
and  inefficient  fioard.  But  an  efficient  Board,  cloathed  with 
powers  and  authority  to  qualify  it  for  a  due  difchargQ 
of  the  important  duties  delivered  over  to  it.  He  aiked, 
if  it  were  pofTible  that  any  man  could  be  abfurd  enough 
to  imagine,  that  the  Board  of  Control  iliould  be  made 
refponfible  Tor  the  defence  of  India,  and  at  the  fame  time 
he  deprived  of  the  (inews  of  war?  If  the  Houfe  had  im- 
pofed  on  them  refponfibility,  without  giving  them  the  means 
of  a6ling  accordingly;  they  had  delivered  to  the  Board  ^ 
painful  and  laborious  truft,  mutilated  in  power,  and  de« 
frauded  of  the  means  of  carrying  it  into  ^ecution.  They 
would,  in  that  cafe,  have  left  them  to  proceed  without  ^ny 
principle  to  guide  them,  and  without  any  objeift  to  attain. 
They  had  beentold  by  a  right  honourable  geutleman,  in  th^ 
lad  debate,  that  under  the  conftruflion  of  th^  46^,  as  pror 
nounced  by  the  declaratory  bill,  the  Board  of  Control  might 
employ  the  revenues  of  India  by  fending  forces  to  the  Weft?  • 
Indies.  Becaufe  a  perfon  for  whofe  n^emory  lie  mi^ht  necefr 
farily  be  thought  to  entertain  the  utmoft  reverence  had  on  4 
particular  occafion  thought  proper  to  fay,  that  *^  Ati>erica 
"  was  conquered  in  Germany,"  the  right  honourable  gen- 
tleman had  fuggefted  the  inonftrous  proportion,  ^<  Tha^ 
*•  India  might  be  defended  in  the  Weft -Indies,"  and  that  * 

the  Board  of  Control  might  fctfid  a  fleet  of  tranfports  to  the 
Wdl-lndia   iflands,  and  pay  them  out  of  the  revenues  o,f  | 

India,  under  a  pFetenceof  making  adiverfion  in  that  quar* 
ter,  in  favonr  of  the  fecurity  of  India.  .  So  abfurd  an  iie^ 
he  had  fcarcely  thought  poflible  to  have  entered  the  mind  of 
any  rational  bdng.  If  fo  mad  l*proje(ft  were  ever  attempted, 
the  Commiffioners  for  India  would  be  puniftia^le  in  the  firft  .  j 

inftance.    Another  cafe  had  been  ftated,  that  the  Board  might  < 

expend  the  revenue  under  the  name  of  reward  for  occaiional 
and  Iccret  fervices;  but  that  was  equally  abfurd;  for  fuch 

y  \i  ^  monftrou^  , 


332  PARLIAMElfs^TARY.  A.  1788. 

monftrous  iniquity,  if  it  could  exift,  could  not  pafs  ondc-^ 
te<3ed,  nor  codld  too  fevere  a  punifliment  be  inflidled  for  fuch 
a  flagitious  crime.     He  was  confident  that  no  conduct  of  the 
Board  had  warranted  fuch  an  infinuation.     7  here  was  no 
man  more  ready  than  himfelf  to  have  ^very  poffible  check 
on  the  Board,  and  if  any  gentleman  could  propofe  additional 
or  ftronger  checks" agai nil  patronage  in  the  Board,  he  would 
be  the  iiril  to  fupfjort  him-     If  any  danger  was  apprehended 
of  a   power  of  augmenting  the  Khig's  troops,  without  the 
confent  of  Parliament,  let  guards  and  checks  be  appointed 
againfl"  fuch  augmentation  ;  or  if  fuch  guards  could  not  be 
fixed,  and   patronage  could    not   he   prevented,  the  power 
ought  wholly  to  be  taken  away.     He  was  confident  that  no 
fuch  augmentation  could  take  place  without  the  confent  .of 
Parliament,  as  every  increafe  of  th*;  army  muft  coipe  before 
them,  and   be  laid  on  their  table  in  three  difFerent   forms 
\jpon  each  of  which  fome  pofitive  parliamentary  proceed- 
ing muft  feparately  take  placei     He  obfervcd,  that  an  ho- 
nourable   gentleman   oppofife  to  him,    in-  moft  of  whofe 
fpeeches  there  was   much   fancy,  in    many   fliining  wit,  in 
other^,  very  ingenious  argument,  in  all  great  eloquence,  and 
in   fome  few  truth  and  juftice,    had,    on    Wednefday,  re- 
marked, that    it   was  extraordinary  that  he,  who  had  ftoo4 
Up  the  ihenuous  affertor  of  the  prerogative  of  the  Crown, 
ihould  profefs  himfelf  an   advocate  for  the  Bill  of  Rights, 
and  the  defender 'of  the  liberties  of  the  People.     That  he 
had  ftood  up  the  ftrenuous  affertor  of  the  juft    and  legal 
prerogative  of  the  Crown,  when  a  moft  daring  attehipt  had 
been  made  to  invade  that  prerogative,  and  trample  on  the 
conftitutional,  rights  of   His   Majefty,  would   ever   be   hi$ 
pride  and  his  boaft ;  and  he  could  not  help  thinking,  that  his 
having  done  fo  by  no  means  difqualifie<l  him  from  ftanding 
forward  as  an  advocate  for  the  rights  and  liberiies  of  the 
fubjeft,  when  they  appeared  to  be  at  all   in  danger.     The 
honourable   gentleman  had  likewife  thought  proper  to  fin4 
fault  with  what  he  ha^  fuggelied  in  refpecl   to  the  mutiny 
bill.     He  f  xplamed  _to  the  Houfe,  in  how  loofe  a  manner  the 
recitals  of  that  bill  ftood ;  and  ftated,  that  a  conftilutional 
point,  fo  truly  important  as  the  power  of  the  Crown  to  keep 
up  a  ftanding  army,  ought  not  to  be  fo  defe6>ively  guarded. 
He  had,  therefore  declared  his  readinefs  to  affift  in  making 
the  chfrks  and  reftri<£lions  contained  in  that  a;5V  more  efitc* 
tual,   as  a  fecurity  to  the  fnbjedl  from  the  danger  that  fuch 
extraordinary    and  nnconftitutional    powers  might    expofc 
them  to,   in  times  of  corruption  and  wicked  Minifters.     In     ■ 
the   prefent  cafe,    whether  the  Company's  troops,  or  the 
King's  troops,  were  preferable  for  the  protedlion  of  India 
was  not  the  queftion.     He  would  difcufs  that  point  at  ano- 
ther 


iii788,  DEBATES.  333 

thcr  time,  and  would  wifh  gentlemen  to  keep  the  fubjefls 
diftin<5>,  and  look  merely  to  the  real  quti^ion  before  them, 
and  the  leading  feature  of  it,  the  fending  four  regiments  to 
India,     To  that,  and  that  ohjefl  alone,  together  with  all 
the  confequences  to  which  it   might  lead,  he  wiflied  gejitle- 
men  to  dire£l  their  fole  a*^  tent  ion.     He  had  ngain  and  again         ^. 
declared,  and  he  begged  the  Houfc  to  believe  him  fincere  in 
the  declaration,  that  his  end  and  object  were  to  place  tbe  hill 
upon  fuch  grounds  as  (hould  keep  it  free  from  the  iuf^/icion 
of  conveying  patronage  in  any  the  fmalleft  degree  whatever 
to  the  Board  of  Control,  and,  at  the  fame  time,  put  it  out 
of  po/Iibiltty   that  any  danger  to   tlie  conftitution    flioalJ 
refult  from  it.     When  the  four  regiments  arrived  in  India, 
by  whom  were  they  to  be  paid,  and  from  wh:U  funds  was 
their  maintenance  to  be  taken  ?     The  objefl  ot  the  bill  was 
to  declare,  that  the  Commiflioners  for  India  affairs  had  a 
right  to  apply  the  revenues  of  India   to  their  maintenance.     ' 
He  had  already  reminded  the  Houfe,  that  the  four  regiments 
had  been  voted  by  them,  and  according  to  the  ufual  forms 
and  prafticeof  Parliament,  they  muft  be  recognizefl  by  the 
mutiny  bill.     In   the   prefent  cafe,    therefore,    Parliament 
clearly  knew  of  the  regiments  being  about  to  go  to  India  ; 
but  was  the  Houfe  fa  lis  fied,  that' the  checks  aud  guards  at 
which  he  had  hiiited  were  a  fufficient  protedlion  from  the 
danger  of  eftablifliing  a  precedent  which  might,  at  a  future 
period,  beexercifed  to  the  danger  of  the  cnflituticn  ?     For 
his  part,  he  wifiied,  that  every  guard  and  check  which  could 
be  devifed  fhould  be  adopted.     He  wiflied  it  to  be  ena£ted, 
that  no  troops  (hould  be  paid  in  India,  without  the  exprefs 
approbation  of  Parliament.     The  troops  already  there,  and 
which  had  been  conftantly  voted,  had  l>een  regularly  brpught 
before  Parliament  by  eftimate.     He  wiflied  them  to  be  more 
particularly  before  rarliam^nt ;  and,  if  any  danger  was  ap- 
prehended from  the  bill,  he  was  ready  to  propofe  claufes  to 
do  away  every  fufpicion  of  that  danger;  and  fliould  cbufes 
for  the  prevention  of  all  kind  of  danger,  and  checks  rpon 
patronage  be  offered,  let  tliem  come  from  what  part  of  the 
Houfe  they  might,  or  from  what  individual,  accompanied  by 
what  language  they  might,  he  would  gladly  receive  them,  and 
e/leem  the  man  propofing  them  his  beJifrUndy  as  he  would  prove 
himfelf  a  friend  to  the  conftitution-;  and  being  fo,  finccrely, 
be  would  gladly  accept  of  every  check  that  might  feparaie 
the    patronage  of  ^  India   from   England.     Inftead   of  Ijeing 
aihamed  to  a£l  upon   the  checks  of  others,  he  fliould  be 
proud  to  do  it.     There  were  grounds  on  which  every  man 
of  honour  was  bound  to  aft  from  his  own  judgement  alone  ; 
there  were  others  on  which  it  became  him  to  take  the  benefit 
of  advice  and  affiftance.     An  honourable  Baronet,  not  far        ' 
froqi   him;  had  emphatically  faid,  **  He  was  fenf  there  to 
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andfecret  band  of  advifers,  who,  fculking  behind  the  throne, 
were  the  main  fpring  and  fource  of  attack  upon  the  confli- 
tution,  and  of  danger  tO' the  Throne  iifelf;  if  he  meant, 
that  becaufe  they  objedied  to  entrench  upon  the  valued  pri- 
vilege of  that  Houfe,  and  difdained  to  fee  the  dignity  of 
another  infulted  by  a  mean,  grofs,  and  fcandalous  lyftem  of 
tranfadting  public  bufinels  by  vvhifpering;  if  he  meant,  that 
'  '^  becaufe  tliey  were  not  ready  uimeceffarily  to  increafe  the 
ftamllng  army  by  every  poffible  expedient,  they  we^e^  there- 
fore, enemies  to  the  prerogative  of  the  Crown,  they  were 
tculy  fo,  and  they  gloried  in  confeffing  it.  They  avowed  an 
eternal  hoftility  to  a  prerogative  fo  ex/ercifed.  But,  that 
they  were  enemies  to  the  juft  prerogatives  of  the  Crown ; 
to  thofe  prerogatives  which  the  conAitution  had  wifely 
placed  in  the  hands  of  the  Chief  Magiftrate,  and  the  exer- 
cife  of  which  tended  equally  to  the  honour  of  the  Sovereign, 
and  the  happinefs  of  the  fubjedV,  he  denied.  He  was  ready, 
however,  to  bear  teftimony,  that  the  right  honourable  gen- 
tleman was  a  friend  to  the  pr«rogative  of  the  Crown,  inde- 
finitely and  implicitly,  but  he  did  not  fee  how  he  could 
therefore  arrogate  to  himfelf  the  praife  of  being  alfo  a  friend 
to  the  privileges  of  the  People;  he  whofe  whole  political  life 
had  been  occupied  in  attacks  upon  thofe  privileges.  He  who 
commenced  his  career  in  the  fituation  which  he  then  held 
by  a  violent  infringement  of  the  rights  of  that  Houfe:  an 
infringement  which  was  followed  by  a  dire6l  attack  on  the 
freedom  of  eledlion.  Under  the  cover  of  a  bill  of  com- 
mercial regulation,  his  next  meafure  had  been  an  attack  upon 
the  privileges  of  the  people  of  the  filler  kingdom,  and  this 
■was  followed  by  an  experiment  on  the  temper  of  the  people 
here,  by  aflifting  in  the  fcheme  of  a  wild  projeftor  to  change 
the  coifflitutional  defence  of  the  kingdom  from  a  navy  to 
fortifications.  Every  part  of  his  admin  ill  ration  had  mani- 
ferted  a  tendency  to  fupport  and  enlarge  the  juft  but  dange- 
rous prerogatives  ot  the  Crown ;  and  in  particular,  he  had 
wfed  every  means  to  augment  ths  (landing  army  ;  fiiSlitious 
\i'ants  had  been  pleaded,  unknown  dangers  had  been  fuggeit* 
ed,  and  he  had  hut  too  fuccefsfully  added  to  the  alarming 
military  force  of  this  country,  both  at  home  and  in  all  its 
diftant  colonies";  and  tpo  fuccefsfully,  alfo,  endeavoured  to 
bring  others  than  the  mere  military  within  the  bounds  of 
the  mutiny  adl.  Thefe  were  the  proofs  he  had  given  of  his 
friendlhip  fpr  the  privileges  of  the  People.  Such  iiad,  ne- 
verthjlef{>,  been  the  .confidence  of  that  Houfe,  that,  with 
all  thefe  things,  they  had  profefled  to  have  faith  in  his  goi^ 
intentions,  and  in  his  regard  for  the  conftitution.  He,  f\»r 
his  own  part,  was  moft  fincerely  defirous  that  it  (houtd  be 
proved,  that  the  right  honourable  gentleman  had  a  true  and 
A  zoalou^ 
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zealous  reverence  for  the  conftitution*  To  fatisfy  the  mind's 
tafte,  and  to  juftify  the  admiration  that  every  one  felt  for 
his  endowments,  it  was  a  matter  to  be  eagerly  wiflied^  that 
a  gentleiban  of  fuch  brilliant  talents  fliould  fincerely  regard 
and  love  that  conftitution,  to  which  fuch  talents  as  his  were 
]ieculiarly  adapted,  and  under  which  alone  they  could  fully 
difplay  themfelves.  His  friends  talked  much  of  his  con- 
fcience,  and,  fruitful  in  excufes  for  the  errors  of  his  fyf- 
tem,  never  failed  to  fey,  that  he  was  debauched  into  every 
iniquity  and  folly  that  he  committed.  An  honourable  gen- 
tleman, fpeaking  of  him,  had  faid,  that  in  his  bill  he  was 
fure  that  his  confcience  had  been  furprifed.  It  was  bad  ad- 
vice and  not  wicked  intention,  from  which  this  bill  had  ori- 
ginated. He  was  not  unwilling  to  give  ear  to  this  apology. 
He  hoped  it  was  true,  and  he  partly  believed  it.  He  did 
not  hefitate  in  agreeing  with  his  admirers,  that  Tie  had  people 
about  him  very  capable  of  leading  him  wrong.  It  was  his 
original  crime  that  he  had  conne£led  himfelf  with  thofe  from 
vrhora  no  good  counfel  could  come;  and  lamenting  as  they 
all  mull  do,  the  confequences  of  his  want  of  vigilance,  and 
the  misfortunes  of  his  connedlions-,  it  was  earnellly  to  be 
wiflied,  that  his  confcience  would  either  keep  a  better  look- 
out, or  that  he  would  keep  better  company. 

His  right  honourable  friend,  Mr.  Sheridan  faid,  on  this 
occafion,  had  obtained  a  moft  complete  triumph.    Every 
part  of  his  India  fyftem  was  now  demonftrated  to  be  juff, 
and  in  nothing  was  it  more  truly  juAified,  than  in  the  attack 
which  the  light  honourable  gentleman  had  made  on  him  that 
night.     In  the  very  moment  that  he  was  vehemently  arraign- 
ing his  right  honourable  friend  for  the  bill  Which  he  had 
brought  into  the  Houfe  four  years  ago,  a  bill  lay  on  the 
table,  which  went  ten  times  farther  in  all  the  points  which 
he  at  the  fame  time  aSeAed  to  condemn.    There  was  fome- 
thing  very  fingular  in  the  whole  of  the  right  honourable 
geiTtleman's  conduct  on  this  occailon.     He  had  begun  his 
fpeechwith  talking  of  the  magnitude  and  importance  of  the 
bill  on  the  table ;  of  that  very  bill  with  which  he  had  origi- 
nally ftolen  in  upon  the  Houfe,  without  explanation,  with- 
out fpeaking  of  its  dangers,  and  without  giving  any  notice 
of  its  magnitude.     He  had  procured  it  to  be  read  a  nrfl  and 
fecondtime;  but  being  caught  in  the  faft,  and  finding  his 
arm  arretted,  and  himfelf  difcovered;  feeing,  that  not  only 
the  gentlemen  on  that  fide  of  the  houfe,  but  on  all  fides,  ha4 
taken  the  alarm,  then  he  came  forward,  and  talked  of  the 
danger  with  which  the  bill  was  pregnant,  humbly  requeft- 
ing  that  it  might  he  checked  and  guarded  in   every  poflible 
Ihape.     The  bill,  with  all  its  terrors,  its  arrogance,  and  its  ' 
evils,  came  firft ,  but  the  checks  came  behind,  by  wav  of 
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rider:  Prerogative  foremoft;  the  confiitution  in  the  rear* 
The  right  honourable  gentleman's  great  argument  was,  that 
his  bill  did  not,  like  that  of  a  right  honourable  gentlem ait 
(Mr.  Fox)  ^fTunie  the  patronage  of  India.  That  it  did  not 
take  the  power  of  appointing  was  certain,  and  never  denied  ; 
but  while  it  conveyed  the  power  of  recalling  in  all  cafes 
where  the  appointment  was  not  fnade  with  their  approba- 
tion,  the  only  difference  was,  th^t  the  patronage  in  the  one 
cafe  was  pofTefTed  under  cover,  and  without  refponflhility  :  in 
the  other  it  was  open  and  avowed*  In  ajl  the  great  features 
of  the  prefent  bill,  and  in  much  more,  the  prefent  dotflrines, 
were  the  fame  as  thofe  which  his  right  honoyr^ble  friend  had 
aflerted  in  1784.  The  great  difference  was,  that  this  biU 
lidded  to  thQ  fyftem  a  meafure  which  he  {houjdfoon  explain, 
and  which  broke  through  every  principle  of  the  conftttution, 
and  was  in  every  fh^pe  aiariping  to  the  people  of  this  coun« 
try. 

But  mark,  continued  Mr.  Sheridan,  the  modeft  aflump- 
tion  of  the  Board  of  Control !  The  revenues  of  India  a- 
mount  to  nine  or  ten,miUions  a-year,  and  the  Board  of  Con- 
'trol  defire  that  a  declaratory  bill  may  pafs  to  give  them  the 
unlimited  power,  not  only  to  colledl,  but  to  appropriate  the 
whole  fum  as  they  may  think  fit.  The  only  fecurity  was 
to  he  the  virtue  and  integrity  of  the  man.  Was  that  9 
,  fufEciept  fecurity  ?  Any  perfon  capable  of  afking  from  an 
enlightened  people  fo  mucl}  power  niufl  be  rqad,  and  con- 
fequently  not  papable  of  applying  it  with  found  reafon 
to  a  good  end.  But,  faid  the  right  honourable  gentleman, 
judge  of  us  by  experience.  Have  wc  not  chofen  a  Lord 
Cornwallis,  :>  Sir  Archibald  Campbell,  and  a  General  Mea- 
dows ;  and  can  there  be  danger  in  trufting  power  in  fuch 

•  hands?  Arguing  in  that  way,  what  did  it  nnpofe  on  that 
Houfc  ?  That  they  were  to  ijt  every  man  out  with  power 
in  proportion  to  his  character.  That  was  to  be  the  flop- 
thop  for  Indian  governors ;  they  were  to  give  to  one  man  the 
flowing  robes  of  imperial  defpoiifm,  and  to  another  the 
iiiort  flkirts  of  limited  monarchy.  The  conftitution  of  Eng- 
land mull  not  truft  to  fuch  means  of  fafety ;  and  in  arguing 
about  principles,  they  muft  not  think  of  men.     He  averred, 

•  that  the  bill  gave  the  Board  qf  Control  the  power  of  appro- 
priating the  revenues  of  theCompany  to  what  pufpofes  ihey 
pleafed;  and  they  njight  put  coo,ooo].  m  ilCcretion  into 
their  own  pockets  or. thofe  of  thejr  friends.  They  had  the 
power  of  uncontrolled  corruption.  They  might  fubfidize 
the  Coiirt  of  Poonah.  They  might  take  into  their  pay 
iOjOOO  Mahratta  horfe;  they  might  annihilate  the  commerce^ 
of  the  Company ;  arid  all  this  they  might  do  by  m^ans  of 
this  def:laratory  bilk 
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The  bill  of  his  right  honourable  friend  had  been  faid '  to 
tre£l  a  monfter  unknown  to  the  conflitution,  becaufe  a  nohl^ 
Lord  (Earl  Fitzwilliam)  and  the  feven  Commiffioners  were 
invefted  with  certain  powers.    Compare  the  powers  of  thatv 
B6ard  with  the  powers  of  this.     T^ord  Fitzwilliam  and  the 
Commiilioners  could  not  fend  forth  a  difpatch ;  they  could 
neither  declare  war  nor  make  peace  in  India;  they  could nei--      # 
ther  fubfidize  Poonah,  nor  entertain  a  body  of  Mahratta 
horfe^  without  having  the  pleafure  of  the  King  fignified 
through  the   medium    of    the  Secretary   of.  State.      The 
Board  of  Control  could  do  all  this.    They  could  declare 
war;     they  could  make   peace;     thev  could    enter    into 
fubfidiary  treaties  with  the  princes  ot  India ;    they  could 
colled  all  the  revenues  of  the  Company ;  and  they  could 
apply  them  to  -what  purpofe  they  pleafed,  without  the  con- 
fent  of  the  King.     Mr*  Sheridan  put  this  in  various  points 
.of  view,  and  then  came  to  animadvert  on  what  Mr.  Pitt  had 
faid  with  regard  to  the  bill  of  1784  not  being  made  on  a  eom-^ 
pad  with  the  Company.     Mr.  Sheridan  averred,  that  thd 
whole  of  the  bill  was  made  with  the  declared  confent  of  the 
Court  of  Directors.     The  Minifter  had  flood  upon  that 
company  had  pleaded   their  approbation   as  a  matter  of  ar- 
gument, aild  it  was  pailed  into  a  law  clearly  on  the  ground 
of  compad  artd  confent.     But  now  the  right  honourable 
gentleman  wiihed  to  violate  the  engagement,  and  to  avoid 
tlie  ignominy  of  having  broken  a  folemn  bargain. 
-  Upon  this  oecafion,  Mr.  Sheridan  added,  that^  he  ihould 
beg  leave  to  fubmit  to  the  feelings  of  the  Houfe,  whether 
tvhat  they  had  feen  that  day  ought  not  to  Convince  them  of 
the  error  into  which  they  had  fallen,  of  a£ling  upon  cort- 
.  fidence  ?     The  minifter  had  at  length  taught  them,  that  to 
fufpetSl  hitn  was  their  duty,  and  they  faw  that  it  was  only  hf 
fo  doing  that  they  Could  faithfully  difcharge  the  truft  re- 
pofed  in  them;  for  they  faw  that  not  being  able  to  accompllfh 
his  defign,  but  being  detected,  he  now  came  forward  ap- 
parently defirdus  to  receive  counfel,  and  to  embrace  inftruc- 
tion.  ,       . 

Mr.  Chancellor  Piu  denied,   in    the  moft    peremptory  Mr.  Chtu* 
manner,   any   intention   of  ftealing   the  bill  through   the"^'^'^ 
houfe;  he  denied  wifhing  for  any  blind  confidence  being 
given  him;  he  had  called  for  the  Watchfulnefs  and  vigilance 
of  every  gentleman,  and  wilhcd  the  bill  to  be  re-committed^ 
f o  give  an  opportunity  of  doing  away  every  danger. 

Mr.  Dundas  begeed  leave  to  aflure  the  honourable  gentle-  Mr.Duadas 
than  who  fpoke  laft  but  one,  in  particular,  and  the  Houfe, 
in  geilefal,  that  he  did  not  afTume  any  greats  power  at  the 
Board  than  what  belonged  to  an  individual  Member;  and 
tb^t  he  a£ted  wi|h  men  with  whom  he  conceived  himfelf 

X%  %  highly 
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)>ighly  honoured  to  ft£t ;  and  that  his  grealeft  plesLfote  was  in  the 
hope  of  ending  his  days  in  the  happinefs  of  having  had  a  fliare 
m  the  tninfaflions  of  the  Board  in  benefitting  India*  He 
contended  that  the  a£l  enabled  the  Board  to  provide  for  the 
peace  of  the  natives,  for  the  fecurity  of  the  Indian  territories, 
ft>r  the  payment  of  thofe  creditors  who  had  advanced  "their 
money  in  the  moment  of  the  greateft  danger ;  and  that  after 
iiich  provifions,,  there  exifted  a  confiderable  furplus  for  in« 
veilment.  Thev  having  fufficient  powers  for  thofe  good 
purpofes,  wiihed  for  no  patronage  ;  and,  therefore,  he  rally 
agreed  with  his  right  honourable  friend,  and  called  on  tKe 
Houfeito  prevent  every  degree  of  patronage  exifting  in  the 
Soqrd  of  Control.  It  was  impoffible  for  the  Board  to  order 
tay  difburfements  from*  the  India  revenue  but  fuch  as  were 
lawful ;  and,  were  they  to  attempt  to  trample  upon  this  fahx- 
Uxy  refiri£lion»  they  would  not  only  abufe  their  powers* 
but  ufurp  powers,  with  which  they  were  not  invefled*  and 
'  of  courie^  fubjeft  themfclves  to  pjonilhrnent.  The  Board 
ba4  never  interfered  in  the.  commercial  tranfa£tions  of  the 
Company  ;  they  bad  opnfined  themfelves  to  the  control  of 
their  revenue^  their  military  and  political  affairs.  He  ex« 
plained  the  nature  of  a  tranfafiion  concerning  cotton  7hinted 
at  liy  Colonel  Barre  on  the  precedmg  Wednefday.)  The  fadl 
was,  that  a  cotton  trade  had  been  carried  on  upon  advanta- 
geous terms  from  the  Bombay  coaft  to  China;  but*  to  pre* 
vent  the  price  of  the  article  being  rai fed  upon  them*  it  was 
managed  by  the  Secret  Committee,  and  as  the  difpatches  re- 
fpedting  it  could  not  go  to  India  without  their  fignature  and 
feal,  the  Board  put  both  of  thefe  to  them,  but  no  otherwife 
interfered  in  the  tranfaftion.  He  dated  that  the  whole  of 
the  Company's  debts  would-be  paid  by  the  time  their  charter 
expire^,  and  was. happy  in  being  able  to  ailert  to  the  Houfe 
that  the  Company's  fales  had  greatly  exceeded  all  prior  fales; 
that  there  was  a  rapidly  growing  furplus,  and  that  the  terri* 
tories  of  India  were  in  the  bed  poffible  train  of  management. 

Mr.  Sheii-  Mr.  Sheridan  obferved,  that  the  right  honourable  gentleman 
bad  given  him  no  anfwer ;  and  added  that  Jie  queflioned  him 
about  power  ;  but,  could,  get  no  reply  which  did  not  exdu- 
fively  relate  to  patronage.  He  fpoke  about  the  confiitutioO| 
and  the  rjght  honourable  and  learned  gentleman  gave  an  an- 
fwer concerning  cotton.  In  fhort^  he  pofitively  evaded  the 
TMueft  that  he  would  define  his  own  power. 

Wr,Dnti»s  Mr,  Dunda^j  replied  that  the  Coipmerclal  (Capital  of 
the  Eaft-India  Company  was  the  furplus  of  their  territorial 
Revenues.  He  farther  explained  how  that  furplus  arofe  and 
in  what  manner  the  furplus  wa$  applied  to  the  purcbafe  of 
inveftments* 
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Mr*  Burke  begged  leave  to  congratulate  the  right  honour-  ■^''  ^^^ 
able  and  learned  gentleman  (Mr.  Dundas)  upon  his  anxiety 
to  fliare  the  honour  of  the  Board  of  Control    with  his  col<* 
leagues.     Never,*  till  that  moment  had  he  been  fo  liberal. 
But,  it  was  an  old  obfervation,  the  poor  are  the  mod  gene- 
rous, and  the  lefs  a  man  has  to  fpare  he  becomes  apparently 
the  more  liberal.     The  right  honourable  and  learned  Gen-* 
leman  finding  himfelf  hard  prefled,  had  become  fuddenly  boun- 
teous, and  dealt  out  full  ihares  of  the  merits  of  the  Board 
of  Control  to  his  furrounding  colleagues.    He  was  fome- 
what  like  the  unjufl  ileward,  wlio,  when  apprehending  he 
Ihould  be  turned  out  of  place,  bade  him  that  owed  lOO  pieces 
to  fet  down  fifty,  and  fo  on,  giving  his  maftePs  property 
away,  to  fecure  him  a  good  retreat.     The  right  honourable 
and  learned  gentleman  had  long  been  the  Atlas  of  the  Boards 
but  found  the  weight  too  great  for  his  fhoulders,  and  called 
for  another  and  another  Hercules  to  relieve  him.    He  was  a 
man   of  great  liberality;  he  afled   in   dire(5l  oppofirion  to 
Hotfpur,  who  would  pluck   bright   honotir  from  the  pale* 
fac'd-  Moon,  and  dive  to  the  bottom  df  the  Indian  deep,  to 
fecure  money  to  himfelf.     The  right  honourable  and  learned 
gentleman  wouhl  do  thofe  heroick  deeds  for  his  colleagues, 
whom  he  had  called  from  the  Pay  Office,  and  with  whom 
he  was  willing  to  fliare  glorv,  but  not  a  word  about  fliaring 
the  fignet,  or  thofe  foft  eafy  cuOiions  which  were  to  make 
his  old  age  comfortable.     He  congratulated  the  Houfe  that 
confidence  was  exploded,  and  that  duty,  that  vigilance  of 
Members  which  had  long  been  buried,  was  again  called  forth. 
The  Minefter  had  honeftly   come  forward,  and  ftated  his* 
diAruft  of  the  conduct  pf  his  colleagues,  .and  called  for  the 
fufpicfon,  the  watchfulnefs  of  the  Houfe  on  their  tranfac- 
tions.     He  commended  the  right  hon\5urable  and  learned 
gentleman's  penitence,  and  conceived  that  he  ought  to  be 
doathed  in  fackcloth  and  aihes.     He  begged  it  to  be  re- 
membered, that  the  caution  did  not  come  from  that  fide  of 
the  Houfe,  but  from  the  Minifier  himfelf,  who  no  later  than 
Wednefday,  recommended,  nay  bullied  the  Houfe  into  con* 
fidence;  that  Minifter  now  calls  forth  the  fufpicion,  the  vi- 
gilance, and  the  watchfulnefs  of  the  Houfe ;  and  a  call  of 
that  kind  from  the  right  honourable  gentleman,  xnuft  comA 
with  a  hundred  times,  the  force  with  which  it  could  have 
come  from  any  of  them.    The  right  honourable  gentleman 
did  every  thing  with  an  air  of  pride;  he  even  fcattered  his 
aflies  abroad  with  dignity ;  and  wore  his  fackcloth  as  if  it 
Were  a  robe  of  purple.     He  declared  he  was  confident  th^ 
bill  gave  patronage,  he  was  confident  it  was  near  the  hearts 
of  the  honpurable  gentlemen  oppofite  him^  ikice  it  never 

^  wa^ 
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was  out  of  their  mouths,  patronage  being  their  conftant 
theme.  Every  reafon  which  had  that  day.  been  advanced  in 
fupport  of  the  Bill  before  the  Houfe^  proved  the  benefits  ; 
the  excellence  of  his  right  honourable  friend^s  Bill.  The  pre- 
,  fent  Bill  was  the  gentle  regimen  prefcribing  Bill,  it  took  from 
the  Eaft-India  Company  their  breakfaft,  their  dinner,  and 
referved  the  right  of  giving  away  what  portion  they  chofe 
of  their  fuppen  He  wiflied  to  aik  thofe  gentlemen^  whether^ 
when  they  brought  in  their  Bill,  they  had  come  forward, 
and  honeftly  ftaced  that  Mr.  Font's  Bill  took  loo  much,  and 
all  that  they  meant  to  take  Was  only  the  military  power,  the 
management  of  their  politics,  the  manas^ment  of  tlieir  re- 
venue, and  as  much  as  could  betaken  o?  their  Commerce} 
The  queftion  then  neceflary  td  be  put  t6  th<f  Hdufe  was,  in 
whofe  hands  was  the  power  beft  to  be  ihtrufled ;  in  the  hands 
of  feven  of  the  moft  refpe£table  men  in  the  kingdom,  of 
with  the  flireds  of  office  ?  The  public  at  that  time  'Were  un- 
fortunately infatuated,  deceived,  hurried  on  to  it)s(dnefs,  to, 

•  the  overthrow,  to   the  deftruftiort  of  the  High  Prieft  of 

M)eir  liberties  when  exerting  himfelf  at  the  public  altar  in 
their  fupport.  The  leaders  of  that  mob  were  a  thoufand 
times  worfe  than  Lord  George  Gordon,  who  was  now 
fuflFering  in  his  Jewifh  gaberdin.  Had  las  mob  deftroyed 
the. Bank,  the  country's  wealth  might  have  rebuilt  it;  had 
tb^y  deftroyed  St.  Paul's  Cathedral  the  piety  of  the  nation 
would  have  rebuilt  it;  but  the  mad  mob  of  1784  deftroyed 
the  Houfe  of  Commons,  deftroyed  their  beft  friends,  deftroy* 
ed  what  might  never  have  been  recovered ;  but  from  the  ap- 
pearance of  that  day,*  he  hoped  the  mifchief  might  be  done 
^   '  away,  and  he  now  expefled  to  Tee  the  Houfe  of  Commons 

rife,  like  a  Phcenix,  regenerated  from  its  own  aihes.  He 
wiilied  to  appeal  to  the  Houfe,  at  this  rime,'  hoping  the 
fumes  of  new  rum  in  faot  ftills,  had  evaporated,  lie  wiflied 
to  a(k  at  this  moment,  whesi  the  opinions  of  heated  young 
politicians  might  have  alfo  pafled  away,  whether  in  1784, 
the  Bill  now  alluded  to  was  in  any  manner  opened  like  to 
the  prefcnt  declaration  of  its  meaning,  he  Wiflied  it  t6  be 
underftood,  that  he  was  a  friend  to  the  Comj)any  poflefling 
what  they  called  their  rights;  but  he  was  an  enemy  to  thofe 
lights  being  taken  from  them  by  doubt,  by  fraud,  and  the 
groffeft  hypocrify, 

Mr. Baring.  ^^.^  £tfr/w^  having  ft ated,  that  the  right  honourable  and 
learned  gentleman  below  him  (Mr.  Dundas)  alluded  to  a 
circumftance  refpe£^ing  cotton  purchafed  on  the  Bombay 
coaft,  for  the  purpofe  of  being  fent  to  the  China  market, 
added  that  he*had  no  knowledge  of  it,  and  was  rather  apt  to 
tliink  the  right  honourable  gentleman  m^^nt  to  have  referred 
to  fomething  elfe^  as  he  knew  of  no  powers  given  to  xh6 

t  .  Secret 
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Secret  Committee  at  the  India  Houfe  to  negoclate  any  fuch 
tranfaiStion  wkh  the  Board  of  Control;  and,  therefore,  he 
(Tould  not  but  confider  it  as  an  improper  interference  on  th» 
part  of  the  Board  with  their  commercial  concerns.  Mr* 
Baring  denied  that  the  Direflors  had  ever  meant  to  refufe  to 
pay  the  arrears  of  the  ^rmy.  He  complimented  Mr.  Sheri-^ 
dan  on  the  expofition  which  lie  had  given  of  the  power  origi* 
nally  veiled  in  the  Board  of  Control)  and  declared  he  verily 
believed  (as  Mr.  Sheridan  had  ftated  it)  that  the  power  of 
applyiitg  the  revenues  had  been  a  negative  and  not  a  pofitiva 
affinnntive  power.  If  it  was,  as  the  right  honourable  gentle* 
man  himfelf  ftated  it  to  be,  and  that  he  might»  as  he  thought 
proper,  form  a  treaty  with  any  of  the  Indian  Princes,  or 
fubfidize  a  body  of  Mahratta  horfe ;  the  board  of  Control 
had  been  yefted  with  powers  of  the  fword,  and  the  pen,  to. 
an  extent,  at  once  indefenilble  and  unknown  in  any  olher 
country- 
Mr.  Rolkj  aflured  the  right  honourable  gentleman  who  ^^r.  RoIItk 
had  fpoken  laft  but  one,  that  he  was  entirely  miftaken  in 
fuppoTmg,  that  the  confidence  in  the  Minifter  was  at  an 
end,  he  had  on  no  occafion  blindly  placed  his  confidence  in 
any  Minifter  fo  far  as  to  forget  his  firft  duty ;  his  duty  to  his 
conftituents.  In  compliance  with  that,  he  had  never  for- 
borne to  examine  every  meafure  propofed  by  Minifters  in 
that  Houfe,  and  to  decide  for  himfelf,  as  far  as  his  judgment 
and  ability  would  permit.  If  bethought  the  meafure  propofed 
a  good  meafure,  he  voted  for  it ;  and  if  not,  he  never  gave  it 
his  fupport.  He  declared  himfelf  a  friend  to  the  bill  of 
1784,  and  likewife  a  friend  to  the  declaratory  bill.  Mr. 
Rolle  drew  a  diftin6^ion  between  the  bill  of  Mr. .Fox  and 
that  of  the  Right  Honourable  Chancellor  of  the  Exchequer, 
in  which  he  reprobated  the  bill  of  the  former.  He  alfo  fa  id,  that 
he  was  glad  that  the  Right  Honourable  the  Chancellor  of  the 
Exchequer  had  propofed  to  bring  in  twoclaufes  to  provide  far- 
ther checks  again  ft  any  danger  to  the  conftitution  ;  but  had  not 
thofe  checks  been  provided,  he  ihould  have  given  his  vote  for 
bringing  up  the  report  upon  the  declaratory  bill  as  it  was  ori- 
ginally introduced.  In  the  courfeofhisfpeech,  Mr.  Rplleex- 
preiled  fome  concern  at  the  freedom  with  which  his  honourable 
colleague  (Mr.  fiaftard)  had  in  his  opinion  in  former  debates 
treated  the  Chancellor  of  the  Exchequer. 

Sir  Edward  Afilty  faid,  he  had  voted  againft  Mr.  Fox*s  Sir  Edward 
bill,  and  at  the  fame  time  he  had  ftated,  that  he  did  fo  be-.^^^^'Y* 
caufe  he  thought  it  violated  the  charters  of  the  Eaft  India 
Company,  aflumed  their  rights,  and  was  a  dangerous  inno- 
vation on  the  prerogative  of  the  Crown.  He  had  openly 
avowed  this,  as  he  ever  liked  to  adl  plainly  and  honeftly,  as 
(he  right  honourable  gentleman  on  the  other  fide  the  Houfe 
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and  his  friends  well  knew.     With  r^ard  to  the  Chancellor 
^  of  the  Exchequer's  India  fiill,  he  had  voted  for  it,  becaufe 
he  was  given  to  underAand  at  the  time,  that  it  was  the  re- 
verfe  of  the  former  bill,  and  contained  nothing  violent.    From 
the  declaratory  bill  now  brought  in,   he  found,  that  there 
Was  very  little  difference  indeed  between  the  two  bills.    The 
one  was  almoft  as  bad  as  the  other.     Sir  Edward  declared 
he  had  not  withdrawn  his  confidence  from  the  right  ho- 
lioarable-  gentleman  at  the  head  of  the  Exchequer,   bat  he 
would  fpeak  out  and  not  mince  the  matter;  he  liked  the  right 
honourable  gentleman  ;'but  he  wiflied  he  would  keep  better 
company  ;  in  other  words,  he  had  a  diAruft  of  his  colleagues. 
From  what  the  right  honourable :iad  learned  gentleman  below 
him  (Mr.  Dundas)  had  faid  in  Wednefday's  debate  of  applying 
the  revenues  of  India  to  rhe  entering  into  a  treaty  with  dir* 
ferent  Indian  powers,  and  hiring  a  troop  of  Mahratta  hcrre, 
lie  -thought  any  fuch  powers  in  the  highefl  degree  improper 
Co  be  irufted   with  any  board.     Sir  £dward  complained  of 
the  right  honourable  genrleman's  having  fpokeR  fe  long  as 
three  hours  and  a  half  on  Wednefday  i  declaring  he  thought 
it  a  very  unfair  monopoly  of  the  time  of  the  Houfe.     He 
never  had  beard  any  thing  more  dull  and  unentertaining*    In 
confequence  of  fuch  monopolies  in  fpeaking,  a  country  gen- 
tleman, who  rarely  rofe  to  take  up  more  than  five  minutes  of 
the  time  of  the  Houfe,  could  not  get  an  opportunity  to  fay  a 
fingle  word.     He  had  on  Wednefday  Aaid  it  out ;  and  moft 
heartily  fatigued  he  was ;  but,  he  was  determined  to  hear 
the  whole  of  the  arguments,  and  he  had  liAened  attentively 
to  all  that  was  faid ;  and  the  refult  was,  he  could  not  bring 
himfelf  to  approve  of  ihe  meafure,  the  bill  appearing  to  him, 
in  every  point  of  view»  to  be  pregnant  with  danger  to  the 
conAitution. 
ICr.Bsft«x4      ^^^'  Ba/larJheggei  leave  to  aflure  his  worthy  colleague,  that 
if  any  warm  or  ievere  expreflions  upon  the  right  honourable 
the  Chancellor  of  the  Exchequer  had  efcaped  him,  he  might 
be  aflbred  they  were  to  be  afcribed  merely  to  the  heat  of  de- 
bate, and  his  not  being  in  the  habit  of  public  fpeaking.    He 
was  far  from  wifhing  to  give  the  right  honourable  gentleman 
perfonal  offence,  much  lefs  had  he  any  defire  to  onend  him; 
for,  notwithAanding  the  different  part  they  took  with  regard 
to  the  declaratory  bill,  he  had  a  very  great  refped  for  hiro, 
and  hoped  he  fhould  never  have  any  other  colleague.     If  hs 
muA  give  oflfence  to  either  the  Chancellor  of  the  Exchequer 
or  him,  he  affured  him  he  had  rather  of  the  two  havie  a  dif- 
ference with  the  right  honourable  the  Chancellor  of  the  Ex- 
chequer.    Mr.  BaAard  faid,  he,  as  well  as  his  worthy  col- 
league, had  voted  againA  the  India  hill  that  had  been, brought 
in  by  the  right  honourable  gentleman  on  the  fame  fide  of  the 
Houfe  with  himfelf/ and  he  had  produced  a  copy  of  that  bill 
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to  his  conftituents,  who  had  moft  warmly  reprobated  it,  and 
had  voted  an  addrefs  to  His  Majefty  on  the  fubjefl/  which 
he  had  carried  up  to  St.  Jamcs*s  with  as  much  pleaTare  as  he 
had  ever  done  any  thing  in  his  life.     Mr,  BaftarJ  declared, 
that  the  fpeech  delivered  by  the  right  honourable  the  Chan- 
cellor of  the  Exchequer,  that  day,  had  made  a  very  favour- 
able impreflion  on  his  mind,  and  he  did  not  know  whether,  . 
before  the  debate  was  brought  to  its  clofe,   he  might  not 
think    it   right  to  vote  with  him.     The  right  honourable 
Chancellor  of  the  Exchequer  had  faid,  he  meant,  when  the 
report  was  received,   to  move  that  the  bill  be  recommitted, 
and  then  move  an  inAru£lion,  with  a  view  to  bring  up  two 
new  claufes  when  the  bill  fhould  be  in  a  Committee,  and 
to  receive  fuch  other  claufes  as  (hould  be  tendered,  the  aim 
of  all  which  fhould  be  to  )>rovide  checks  and  guards  again  ft 
the  hill's  conveying  patronage,  or  againft  any  danger  that 
might  arife  from  the  precedent  of  four  regiments  being  fent 
to    India.     Mr,  Baftard   advifed  the  Chancellor  not  to  do 
things  by  halves,  but  to  put  an  end  to  the  prefent  bill  alto- 
gether, and  to  bring  in,  not  a  declaratory,  but  a  new  ena£l- 
ing   bill,  for  the  conAitutional   purpofes  that  he  had  men- 
tioned.    No  good  could  come  from  any  alteration  of  the 
bill  already  introduced.     Experienced   nurferyrnen  and  gar- 
deners, when  they  wi/hed  to  graft  (he  had  obfcrved)  always 
looked  out  for  a  nne  healthy  ilock,  and  never  made  choice  of 
one  that  had  got  into  difgrace.     The  bill  then  under  confidera- 
tion  was  an  old,  obftinate  crabAock,  and  rofes  might  as  well 
be   expeded   from   thorns,  as  that  the  bill  would  prove  a 
good  one,  if  new  claufes  of  the  nature  defer ibed  were  grafted 
on  it.     Befides,  unlefs  a  new  bill  was  brought  in,  the  Eaft 
India  Conipany  would  not  only  lofe  their  full  opportunity  of 
deliberately  examining  the   new  claufes,  but  two  (certainly, 
allowable)  parliamentary  ftages  of  being  heard  againft  the 
bill. 

Mr.  Powys  having  obferved  that  he  alfo  had  voted  againll  Mr.Powy*. 
Mr.  Fox's  bill,  added  that  he  muft  vote  ngainft  the  declara- 
tory bill,  becaufe  it  put  a  cortftruflion  on  the  aft  of  1784, 
that  was  not  the  true  fenfe  of  that  bill.  Mr.  Powys  exprefled 
hirs  furprifc  at  Mr.  Rolle's  having  declared  the  bill  of  1784 
had  al>^ays  appeared  to  him  to  carry  the  fenfe  put  upon  it 
by  the  declaratory  bill.  He  begged  the  honourable  gentle- 
msn  would  be  fo  good  as  to  point  out  in  what  claufe  of  the 
bill  of  1784  he  had  tound  it  expreiled,  that  the  Board  of 
Control  were  verted  with  the  extraordinary  powers  now 
claimed.  Oi^  if  he  had  not  found  it  in  the  bill,  would  the 
honourable  gentleman  be  kind  enough  to  fay,  from  whom  and 
when  he  had  heard  it  in  converfation.  Was  it  confidently 
told  him  by  the  Minifter  ? 
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Mr.  Rollf.       Mr.  Rolle  quoted  a  particular  fedllon  of  the  a£l  of  1784. 

Mr.Youngc  Mr.  Tounge  fupported  the  bill,  and  declared  he  had  ever 
underftood  that  the  bill  of  1784,  gave  full  power  to  the 
Board  of  Control  to  the  extent  ot  thofe  fpecified  in  the 
declaratory  hill.  Mr.  Younge  produced  a  llory  from  Cicero's 
Oration  on  the  Agrarian  law,  which  he  faid  ftfuck  him  as 
peculiarly  appofite  to  Mr.  Fox's  bill  and  his  Commiffioners. 
He  dated  the  cafe  to  which  he  was  alluding,  and  it  proved 
to  be  that  of  a  Tribune,  or  (as  Mr.  Younge  faid)  a  fort  of 
Roman  Secretary  of  State,  who  propofed  a  law  in  the  Forum, 
and  appointed  a  number  of  Comn)i(Iioners  under  its  autho- 
rity, who  were  to  manage  the  fale  of  all  the  Pontine  marlhes 
and  other  diflri£ls. 

Mr.  PuUc-       Mr,  Pulteney  declared,  that  the  Chancellor  of  the  Exche- 

^^  quer  hati  delivered  himfelf  that  day  in  a  manner  peculiarly 

handfome.  He  recommended  it  to  him  to  follow  Mr.  Baf- 
tard's  advice,  put  an  end  to  the  prefent  bill,  and  introduce 
a  new  enafting  bill,  which  would  afford  the  £a(l-India  Com- 
pany, who  were  the  parties  chiefly  intcrefted,  a  full  oppor- 
tunity of  being  beard  againft  it,  if  they  /hould  wifti  to  be  fo 
^  heard.     ^Jr.  Pulteney  recommended  it  to  the  Chancellor  of 

the  Exchequer  to  be  particularly  careful  to  make  the  power 
,  of  the  Board  of  Control  folely  negative,  and  to  provide  fuch 

checks  in  his  new  bill,  as  (liould  completely  guard,  not  only 
againft  the  patronage  of  India  devolving  to  the  Board  of 
Control,  but  alfo  againft  any  Indian  patronage  devolving  to 
the  Crown. 

General  General  Norton  remarked,  that  he  had  voted  for  the  Right 

Honourable  the  Chancellor  of  the  Exchequer's  bill  in  1784, 
but  he  had  no  idea  ;^t  the  timCi  that  it  would  bear  the  con- 
flrudtion  then  put  upon  it  by  the  declaratory  bill.     He  he* 
ftowed  encomiums  upon  the  chara6lers  of  the  officers  ap- 
pointed to  the  command  of  the  four  new  regiments.     VViih 
Sir  Alexander  Campbell   (he  faid)  he  had  not  the  honour  to 
be  acquainted  ;  but,  from  his  having  been  put  over  the  heads 
of  Co  many  other  officers,  and  fent  to  India,  he  had  no  doubt 
bf  his  being  a  gentleman  of  very  fuperior  merit.     The  three 
commanders  of  the  other  three  regiments,  he  was  well  ac- 
tjuainted  with,  and  knew  there  were  not  three  better  officers 
in  the   fervice.     They  had  acquitted   ihemfelves  fo  well  ifi 
the  Weft-Indies,  that  he  had  no  douht  of  iheir  diftinguifln'n^ 
themf'lves  equally  in  the  Eaft-Indies.     He  coTigratulated  the 
officers  of  the  Company's  troops  upon  having  noen  to  fcne 
under,  who  would  prove  diemfelves  fo  well  entitled  to  com* 
mand. 

Major  Scott  Major  Scoti\  rofe  next,  and  faid  :  Mr.  Speaker,  I  freely  own 
that  I  felt  an  uncommon  anxiety  to  catch  your  eye  this  night 
before  the  Houfe  is  entirely  cxhauftcd,  becaufe  I  have  a£^ed  in 
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fituations  refpedling  the  ofEcer?  of  the  Eafl  India  Company^ 
which  I  think  will,  in  your  judgement,  intitle  me  to  prefs 
myf«lf  upon  your  attention,  and  to  requeft  the  indulgence 
of  the  Houfe  for  a  few  minutes.  I  had  the  honour.  Sir, 
to  be  fele6led  by  my  brother  officers  in  Bengal  as  one  of 
their  body,  who  was  impowered  to  reprefent  their  grievances 
in  this  country,  to  thofe  wlio  might  be  fuppofed  capable  of 
procuring  for  them  the  redrefs  they  folicit,  and  to  which  I 
contend  tliey  are  jiiftly  intitled.  Some  weeks  ago,  when 
four  additional  regiments  were  appointed  for  fcrvice  in  India, 
I  attended  at  a  very  numerous  nii^ering  of  our  officers;  I^ 
had  thenonour  to  be  app-inteJ  a. Member  of  a  Committee, 
which  w^as  afllmbled  for  the  purpofe  of  reprefenting  the 
grievances  of  our  officers  to  the  Court  of  Dirc(5lors,  and  ta 
folicit  their  affiftance  in  the  prefent  critical  occafion.  I  do 
alFure  you,  Mr,  Spe^iker,  that  neither  at  that  general  meet- 
ing, nor  at  the  fubfequent  meetings  of  our  Committee,  did 
we  prefume  to  agitate  that  point,  which  is  the  proper  fub- 
je£l  of  confideration  in  this  Houfe;  I  mean  the  propriety 
of  fending  four' regimenrs  to  India  at  all:  but  we  did  con- 
tend, and  do  contend  now  as  ftrongly  as  ever,  that  if  thofe 
four  regiments  embarked  before  the  prayer  of  our  petition 
was  granted,  the  fervice  in  India  would  be  thrown  into  the 
utmoft  confufion,  and  the  injuries  already  fuftained  would 
be  trifling  indeed,  compared  to  thofe  which  would  then  be 
heaped  upon  us,  as  1  (hall  take  the  liberty  of  explaining 
before  I  fit  down.     1  defire.  Sir,  to  return  my  fincere  ahd  * 

heafty  thanks  to  an  honourable  gentleman  (Mr,  Sheridan) 
for  the  very  handfome,  candid,  and  generous  manner  in 
which  he  has  flood  forth  the  advocate  of  the  Company's 
officers;  but  I /hould  have  been  ftill  more  obliged  to  him, 
had  he  not  made  one  conceffion,  which  operates  to  our  dif- 
ad vantage,  and  to  the  truth  of  which  I  do  not  in  any  degree 
fubfcribe.  The  honourable  gentleman  has  given  us  credit 
for  many  foldier-like  qualities,  and  for  the  moft  ftrenuous 
exertions  in  the  public  fervice ;  and  he  has  faid  that  where 
irregularities  and  a6ls  of  violence  and  rapine  have  been 
committed,  as  we  find  them  detailed  in  certain  Articles 
fent  by  this  Houfe  to  another  place,  they  are  more  to  be  attri- 
buted to  the  vice  of  our  government,  than  to  the  fault  of 
our  officers.  I  defire,  Mr.  Speaker,  to  refcue  this  Houfe 
from  any  imputation  on  this  fubjeft.  I  do  deny  that  this 
Houfe  has  accufed  the  Company's  officers  of  violence,  rapine,  . 
'.  or  diforders  of  any  kind;  and  no  farther  (hall  I  prefume  to 
touch  upon  Articles  which  are  fent  to  another  place,  than 
to  fay  that  they  muft  he  confirmed  or  refuted,  not  by  oratory, 
but  by  evidence,  I  alfo  think  my felf  fully  entitled  to  repeat 
to  this  Houfe  what  I"  have  already  faid  in  it,  although  ;i 
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profecution  has  been  ^ordered  to  be  inftituted  againft  a  pu- 
biiflier,  for  repeating  that  hA  which  I  fo  plainly  dated  in 
my  place*     I  afiirm,  therefore,  Sir,  that  this  Houfe  pafled 
thirteen  Articles,  and   fent  them   formally  to  the   Lords, 
without  any  one   Member  reading  a' fingle  line  of  one  of 
them  except  myfelf  and    the  right   honourable  gentleman 
who  brought  them  in.     I  am  therefore  fully  warranted  in 
faying  that  the  Houfe  has  no  concern  in  thofe  Articles^ 
though  they  have  been  fent  up  to  the  Lords  in  their  nasne« 
It  may  feem  extraordinary,  Sir,  to  declare,  that  the  boon 
which  the  right  honourable  gentleman  has  mentioned,  and 
which  was  moft  gracioufly  intended  by  His  Majefty  as  a  re- 
ward to  our  officers,  is  in  fa(El  the  ci^cumftance  of  all  others 
whiih  we  feel  as  the  moft  mortifying  and  diftrefiing.     We 
are  fully  fenfible  of  tlie  King's  gracious  intentions  in  the 
ciFer  made  to  the  Company  to  admit  feventy-eight  of  their 
officers  into  his  fervice:  but  the  peculiar  conftruflion  of  our 
army,  which  has  been  very  ably  pouched  upon  by  an  honour- 
able gentleman  under  the  gallery  (Colonel  Barre)  and  by 
anotlier  honourable  gentleman  (Mr.  Sheridan),  renders  any 
attempt  to  transfer  a  part  of  our  officers  to  his  Majefty's 
fervice,  a  moft  pernicious  and  dangerous  meafure;  but  when 
the  queftion  of  rank  is  determined,  we  iliall  receive  with  the 
fincereft  gratitude  that ,  boon   which  our  Sovereign  has  fo 
gracioufly  been  pleafed  to  offer  us.     The  right  honourable 
gentleman  (Mr.  Dundas)   faid,  in  the  laft  debate,  that  if 
our  fcnior  captains    refufed    to   take    commiffions    in    the 
King's   fervice,  it  only  proved  the  fuperiority  of  our  own 
fervice.     I  do  defire,  Mr.  Speaker,  to  expofe  the  injuftice 
and  the  fallacy  of  that  argument,  without  wiftiing  to  give 
ofFenfe  to  the  honourable  gentleman,  who,  I  am  fure,  is  a 
friend  to  our  caufe.     I  hold  in  my  hand,  Sir,  a  lift  of  the 
Bengal  army,  by  which  it  appears  that  bur  Lieutenant  Co- 
lonels have  been  officers  from  twenty-feven  to  twenty-four 
years  :  our  Majors  from  twenty-three  to  twenty  years;  and 
the  lift  of  Captains,  which  I  ftiall  moft  partictjlarly  advert 
to,  h   as   follows:  Thirteen  have  been  tvsenty  years  in  the 
fervice;  twenty-five,  nineteen  years;  twenty-nine,  eighteen 
years;  thirty-feven,  feven  teen  years;  and  fix,  fix  teen  years. 
Twenty-fix  gentlemen   of  the  lift  of  1772  are  ft  ill  Lieute- 
nants, and  in  all  probability  they  will  not  yet  be  promoted 
to  the  rank  of  Captain  for  two  years;  fo  that  gentlemen 
will  at  once  fee  how  exceedingly  flow  the  rife  in  our  fervice 
is,  notwithftanding  the  extent  and  long  continuance  of  the 
late  war.     In  this  fituation,  the  order  of  the  Company  would 
arrive  for  taking  a  certain  number  of  Captains  from  our  lift, 
and  appointing  them  to  His  Majefty's  fervice.     A  fuper£ciai 
obferver  would  fay,  where  is  the  hardfbip  i  the  cominiffion 
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is  offered  to  the  ifentor  Captain,  and  if  he  refufes,  what 
right  has  he  to  complain  ?  and  the  right  honourable  gentle- 
man s  argument  was  a  little  in  this  dyle.     But  mark  what 
the  fenior  Captain  will  fay — I  have  been  twenty  years  in 
tbefervice;  I  command  a  battalign  of  fepoys,  fix  hundred 
and  forty  rank  and  file;  it  is  in  facSl  the  command  of  a  Co- 
lonel.    I   have  fought   and  conquered  at  the  head  of  my 
corps  ;  I  am  attached. to  them,,  and  they  are  devoted  to  me« 
Befides,  I  muft  be  promoted  very  fhortly  to  a  majority, 
and  in  His  Majefty's  fervice  I  have  no  chance  of  farther  pro- 
motion for  many  years.     All  who  command  battalions  will 
argue  in  this  way,  and  fo  will  thof(^  who  are  near  the  fuc- 
ceffioii  to  the  command  of  a  battalion:  but  after  travelling 
down  the  lift  more  than   half  way,  we  fliall  come  to  a 
gentleman  who  will  argue  the   point  upon   other  grounds. 
tie  will  fay,  ^*  I  am  far  from  a  battalion,  and  I  fhall  grow 
*'  grey  in  the  fervice  before  1  am  a  field  oiEcer;  I  have* 
**  little  money,  and  fome  intereft  at  home;  I  will  grate- 
"  fuUy  accept  His  Majefty's   commiffion,  and  hope  in  a 
"  fhort  time  to  acquire  the  next  ftep  in  his  fervice.**     What 
will  be  the  confequence?  from  the  inftant  he  accepts  the 
commiffion,  he  commands  every  Captain  in  the  Company's 
fervice,  and  may  in  the  next  week  command  in  the  line 
that  Officer,  in  whofe  battalion  he  had  fome  time  before 
been  a  fubaltern.    Sir,  this  is  a  grievance  fo  new  amongfl  us, 
that  it  cannot,  it  will  not  be  endured.  Already  we  feel  it,  by 
the  feleftions  which  have  been  made,  and  which  I  will  now 
proceed  to  detail.   A  very  valuable  and  refpedlable  friend  of 
mine,  Captain  Kirkpatrick,  has  been   felefted  by  the  Dt- 
reftors,   upon  very  juflifiable  grounds,  as  they  conceived, 
and  recommended  to  His  Majefty  for  a  company  in  Colonel 
Mufgrave's  regiment.     This  was  done  in   compliment  to 
Earl  Cornwallis,  and  no  man  is  more  fenfible  than  I  am  that 
Earl  Cornwallis  merits  every  attention  that  can  be  fhewn 
him.     But  it  is  extraordinary  that  Captain  Kirkpatrick  is 
the  feventy-fifth  Captain  in  our  lift;  and  it  is  ftillmore  ex- 
traordinary that  Captain  Kirkpatrick  was  expreffly  charged 
by   his  brother  officers,   in  conjunflion  with    myfelf  and 
fome  others,  of  fuperiour  rank  and    greater   confequence, 
to  reprefent  their  grievances  on  this  fubjedt  of  rank  to  the 
Dlreftors,  and  no  man  was  more  hearty  in  the  caufe  than 
Mr.  Kirkpatrick  himfelf.     Is  it  therefore  poflible,  Sir,  that 
fuch  a  promotion  can  be  endured  in  Bengal?  I  will  trouble 
the  Houfe  with  but  one  inftance  more.     In  the  year  1779 
Captain  Hartley  commanded  the  rear  divifion  of  the  Bombay 
army  at  the  unfortunate  affair  of  Tilligong,  and  kept   his 
ground  in  a  very  gallant  manner  againft  a  defperate  charge 
of  the  Mahrattas,  until  reinforced  by  Major  f^rederick^from 

the 
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the  line.  After  his  return  to  Bombay,  Captain  Hartley 
was  jxromoted  at  once  to  the  rank  of  Lieutenant  Colonel. 
This  promotion  fpread  a  general  alarm,  and  was  peculiarly 
.  mortifying  not  only  at  Bombay,  but  to  the  fenior  Officers 
of  General  Goddard's  army  on  its  arrival  at  Surat.  Appeals 
were  tranfmitted  10  the  Diredlors,  who,  as  a  remedy  for 
the  evil,  ordered,  that  every  officer  originally  fenior  to  Co- 
lonel Hartley,  fhould  on  his  promotion  regain  his  proper 
rank.     Colonel  Hartley  came  to  England,  and  by  way  of 

fetting  out  of  this  dilemma,  the  diredlors  applied  to  his 
4ajefiy  to  appoint  Mr.  Hartley  Lieutenant  Colonel  of 
Colonel  Abercromby's:  regiment;  and  after  this  point  was 
carried,  he  fet  off  over  land  for  India,  and  will.  011  his  arri- 
val command  every  Lieutenant  Colonel  in  the  Company's 
fervice.  Mr.  Speaker,  thele  things  are  fo  new  amongft  us, 
where  every  man  acquires  his  rank  by  fervice,  and  deems  it 
when  obtained  a  fort  of  freehold,  that  I  am  fure  the  King's 
Miniilers  need  only  to  be  informed  of  the  extent  of  the  mil- 
•  chfef,  in  order  to  take  meafures  to  redrefs  it. 

1  hope  I  have  proved,  to  the  fatisfaftion  of  the  Houfe,  that 
the  ofiicers  in  the  Company's  fervice  do  not  folicit  redrds 
for  imaginary  hart'.fhips.  They  command  troops  fo  well 
difciplined,  that  they  have  received  the  applaute  of  every  ge- 
neral •officer  who  has  reviewed  them,  "i'beir  armv  is  rega- 
lar,  well  regulated,  and  numerous,  amounting  at  the  three 
prefidencies  to  near  feventy  thoufand  men;  and  they  requeft 
to  rank  with  his  Majefly's  officers  who  do  duty  with  them, 
from  the  dates  of  their  rtfpedlive  cbmmiflions.  Wh'ether 
this  point  (hall  be  elreded,  by  his  Majefty  gracioufly  conde- 
fcending  t  *  grant  them  brevets  generally,  as  fome  ot  our 
officers  have  at  times  received  them,  or  whether  any  oth^r 
mode  'fhall  be  adopted,  1  do  not  prefume  to  inquire.  1  am 
truly  happy  that  the  right  honourable  gentleman  (Mr.  Pitt) 
has  declared  that  it  is  determined  to  fettle  this  point;  and  I 
beg  leave  to  aflure  him  that  no  palliative  will  do  ;  cipher  W5 
dtferve  all  we  a(k,  or  nothing. 

I  am  exceedingly  forry,  Mr.  Speaker,  that  any  expreffions 
which  dropped  from  gentlemen  in  this  Houfe  in  the  laft  de- 
bate (hould  have  given  rife  to  invidious  remarks  and  diAinc- 
tlons  out  of  doors.  For  myiVlf,  and  for  thofe  with  whom  I 
h.ive  a<Sled,  1  do  declare,  upon  my  honour,  that  we  repio- 
bate  every  idea  of  diftindlions.  We  are  the  loyal  fubje<5ls  of 
a  gracious  Sovereign.  We  have  jointly  fought  the  battles 
of  our  country  in  India  ;  and  we  have  preferved  aii  cmpiic 
to  Great  Britain.  Whatever,  temporary  hardfhips  our  offi- 
cers fufLiintd,  I  am  fure  it  did  not  d^prefs  their  ardour  for 
the  public  fervice :  they  looked  forward  with  confidence  for 
2  that 
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that  relief  which  is  now  about  to  be  afforded  them :  and  thete 
were  no  jealoufies  nor  heart-burnings  while  an  enemy  was 
in  the  field.  The  army  in  the  Carnatic  was  tompofed.  of 
King's  troops,  Hanoverians,  and  the  Company's  troops  of 
Bengal  and  Madras.  If  there  was  any  emulation  amongft 
them,  it  was  a  generous  emulation,  and  highly  advantageous 
to  the  fervice  during  the  war.  All  luft'ered  the  greateft 
hardfhips;  and  equally  fhared  the  fate  of  war.  That  fero- 
cious and  implacalile  tyrant,  Tippou  Sultaun,  made  no  dif- 
tind^ion  between  King's  and  Company's  officers.  l>dth,  whea 
taken  piifoners,  were  confined  in  dungeons,  loaded  with 
fetters,  and  murdered.  Were  I  to  feledt  from  a  variety  of 
brilliant  adlions  which  peculiarly  mark  the  late  war  in  Afia, 
the  moft  brilliant  of  the  whole,  I  fhould  certainly  give  it  in 
favour  of  the  king's  fervice.  7  he  defence  of  Mangalore  by 
Major  Campbell  was  certainly  the  moft  ftriking  event  of  the 
war.  That  gallant  officer  commanded  the  fortrels  of  Man- 
galore,  and  preferved  it  for  feveral  months,  uniil  a  truce 
took  place,  again  ft  a  moft  determined  enemy,  at  the  head  of 
fixty  thoufand  men,  a  prodigious  train  of  artillery,  affifted 
by  able  French  engineers,  a]id  a  French  regiment.     To  op- 

fofe  this  force,  flufhed  as  it  was  by  the  recent  capture  of 
general  Matthew's  army,  and  the  prefence  of  their  fovereign, 
*  ►Major  Campbell  had  not  fix  hundred  Europeans.  He  had 
extenfive  works  to  defend,  and  breaclies  to  repair  after  the 
fortrefs  was  inverted.  VV^orn  down  by  almoft  incredible  fa- 
tigue, this  young  officer  furvived  for  a  ftiort  time  only 
his  gllant  defence  of  Mangalore.  Nor  could  his  cha- 
ra6ter,  high,  noble,  and  defervedly  high  as  it  was  in 
India,  defend  him  againft  the  attacks  of  bafe  and  infamous 
libellers  in  England,  ^t  a  time  Whisn  it  was  the  intereft 
of  a  party  to  traduce  every  man  who  had  ferved  his 
country  in  India.  Major  Campbell  was  charged  with  put- 
ting men,  women,  and  children  to  the  fword,  at  the  ftorra 
of  Onore;  that  he  fpared  neither  age,  nor  fex,  nor  beauty. 
Fortunately  for  the  honour  of  this  officer,  a  letter  arrived 
hft  year  from  Bombay,  figned  by  all  the  furviving  officers 
upon  that  fervice,  and  who  were  releafed  from  prifons  in 
Myfore,  refuting,  in  the  cleareft  and  moft  unequivocal 
terms,  this  fcandalous  mifreprefentation.  And  no  circum- 
ftance  in  the  courfe  of  my  life  gave  me  more  p-eafure,  than 
having  had  the  honour  to  move,  at  a  ( General  Court  of  Pro- 
prietors, that  this  full  refutaiion,  figned  by  above  fifty  of- 
ficers, fliould  be  printed,  and  circulated  throughout  the 
whole  kingdom,  asjome  reparation  to  the -memory  of  a  man 
who  was  an  honour'  to  his-  country.  General  Goddard 
marched  an  army  acrofs  the  continent  of  Hindoftan,  and  in 
two  fuccefsful  campaigns  retrieved  the  Britiih  charafter  in 

Guzzerat. 
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Guzzerat*  Colonel  Pearfe  marched  an  army  from  Bengal 
to  reinforce  Sir  Eyre  Coote,  and  effected  a  junftion  with 
that  general  in  fpite  of  all  Hyder's  attempts  to  prevent  it, 
though  at  the  head  of  100,000  men.  Colonel  Popham 
(now  a  Memher  of  this  Hoofe)  took  the  ftrong,  and,  till  then, 
the  impregnable  fortrefs  of  Gualiore*  Thefe  laft  fervices 
were  jierforrned  at  the  head  of  native  troops,  tinder  the  com- 
mand of.  Britifli  officers.  Let  it  not  be  fuppofed  therefore. 
Sir,  that  the  ilighteft  jealoufy  can  fubfiA^  after  this  only 
ground, of  difference  is  removed.  As  to  the  propriety  of 
fending  the  four  regiments  to  India,  it  is  a  point  which  the 
right  honourabjie  gentleman  has  promifed  to  detail  her^fter* 
N  I  am  clearly  of  opinion,  that  this  is  the  proper  time  to  aug- 
ment our  European  force  in  India;  and  when  it  is  conGdered 
that  in  Bengal  we  have  a  country  of  fuch  large  extent,  and 
of  fuch  infinite  importance,  to  proteft  and  to  defend— I  am 
clearly  of  opinion  that  we  ought  to  have  at  leaft  five  thoufand 
Europeans  there;  and  therefore  the  reinforcement  is  moft 
defi  ruble. 

To  conclude :  Mr.  Speaker,  I  have  the  highefl  refpe£l  for 
the  opinion  of  Earl  Cornvvallis  and  Sir  Archibald  Campbell, 
and  fhould  have  waited  with  confidence  till  thofe  opinions 
had  arrived,  if  the  mode  of  raifing  thefe  new  levies  had  not 
materially  varied  the  former  queftion.     As  it  now  flands, 
I  am  very  glad  that  we  are  unanimous  in  thinking,  that  an 
immediate  decifion  is  indifpenfably  necefiary. 
Sir  Richard     Sir  Richard  Hill  tt:Tmei  the  bill  of  1784  the   mild  hand 
^^^         of  friendfliip,  and  compared  it  to  the  bill  of  the  right  ho- 
nourable gentleman  oppofite  to  him,  which  he  called  the 
rapucious  hand  of  plunder.     Sir  Richard  avowed  himfelf  a 
friend  to  the  declaratory  law,  and  took  notice  of  the  cha- 
ra£ler  for  good  nature  and  mildnefs,  which  Mr.  Sheridan 
had,  in  the  laft  debate,  given  of  his  friend  Mr.  Fox.     To 
that  chara€ler  he^profefied  himfelf  Feady  to  fubfcribe,  as  he 
had  in  a  vein  of  pleafan^ry  often  attacked  the  right  honour* 
able  gentleman,  who  had  with  great  good  nature  let  it  pafs. 
lff..WyiK!-     Mr.   fV^ndham^  declaring   that  he  had  an    objection  to 
Aaw*  flart  againft  the  bill  under  confideration, ,  which  might  be 

confidef  ed  as  an  objeflion  In  lumine^  a  fort  of  plea  in  bar  of 
procebding  any  farther,  laid  down  the  different  diftinfbions 
between  ordinary  a£ls  of  Parliament  and  declaratory  laws. 
^  He  faid  it  had  been  maintained  by  all  wife  writers  on  the 
V  conflrtution  of  the  country  in  general,  and  the  conftitution 

V  ancl  powers  of  Parliament  in  particular,  that  the  legiflative 
atHl  judicial  fun(5^ions  of  the  latter  ought  to  be  kept  as  fe- 
parate  and  diAindt  as  poffible.  Indeed,  Parliament  ought  to 
cxercife  its  judicial  powers  as  rarely  as  poffible,  becaufe  great 
and  obvious  diforder  and  confufion  muft  neceffarily  ariie,  if 
£  Parliament 
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Parliament  frequently  iiiade  a  law^  and  then  followed  it  up 
with  another  law  to  expound  what  was  the  meaning  of  the 
firft.  But,  moft  of  all,  declaratory  bills  upon  the  cafe 
ought  to  be  avoided.  Nothing  could  be  more  reprehenfible 
nor  more  dangerous.  The  prefent,  he  obferved,  was  a  de- 
claratory law  upon  the  cafe;  and  upon  a  cafe  too,  where 
tlie  parties  chiefly  interefted  contended  ftrenoufly,  that  the 
a*a  of  Itrgiflation  of  the  year  1784  had  not  been  either  ftated 
or  underitood  to  bear  any  thing  like  the  conflru£lion  that  the 
Houfe  was  now  proceeding  judicially  to  declare. 

Mn  Solicitor  G^/i^r^/ admitted  moft  of  the  principles  laid  w^r.  Solid - 
down  by  the  honourable  gentleman,  though,  he  faid,  he  *°' ^«'*''*^ 
muft  differ  with  him  as  to  the  application  of  thofe  prin- 
ciples. That  it  was  highly  neceflary  for  Parliament  to  keep 
its  legiflative  and  its  judicial  fundions  feparate  and  diftinft, 
was  undoubtedly  true;  but  it  was  equally  true,  ihat  Par- 
liament ought  not  to  a6b  judicially  unlefs  in  cafes  of  an  ur- 
gent nature,  and  where  the  fair  and  true  conflruflion  of  an 
aft  of  Parliament  could  not  be  obtained  without  cojifiderable 
lofs  of  time,  and  great  and  ferious  inconvenience.  This  ap- 
plied in  the  prelent  cafe;  for  difputes,  it  was  clear,  had 
arifen  between  the  Board  of  Control  and  the  Court  of  Di- 
reftors  of  the  Eaft-India  Company  about  the  conftruftion 
of  an  ad  of  Parliament,  refpedting  which,  however,  he 
was  free  to  declare  he  had  never  entertained  any  doubt* 
With  regard  to  a  declaratory  law  upon  the  cafe,  he  admitted^ 
that  where  a  queflion  of  private  right  arofe,  there  a  decla- 
ratory law  upon  the  cafe  ought  never  to  be  pafled,  becaufe 
no  public  mifchief  could  arife,  from  the  delay  of  waiting  to 
try  the  queftion  of  right  in  the  courts  below ;  but  the  mat- 
ter was  widely  different,  when  a  queftion  of  ftate  was  the 
queftion  in  difpute.  A  variety  of  obvious  and  cogent  rea- 
fons  would  necefllrily  prefcnt  themfelves  in  every  man's 
mind  to  prove  the  propriety  of  this  diftindlion.  Mr.  Soli- 
citor having  fettled  this  part  of  the  fubjeA,  proceeded  to 
take  fome  notice  of  what  had  been  faid  in  the  debate,  relative 
to  the  power  of  control  and  application  with  refpeft  to  the 
revenues  of  India,  that  had  been  vefted  in  the  Board,  hav- 
ing bean  contended  to  be  a  negative  and  not  a  pofitive  or 
affirmative.  He  adduced  arguments  to  prove,  that  a  nega- 
tive power  would  not  have  enabled  the  Board  to  have  pro- 
ceeded with  any  effeiSl,  in  thofe  regulations  which  they  had 
fo  fucceffively  enforced.  He  admitted,  however,  that  in  fome 
inftances  a  negative  power  might  operate  affirmatively,  and 
put  the  cafe,  had  the  power  in  queftion  really  been  a  nega- 
tive power,  and  the  Dire£lors  had  propofed  any  particular 
mode  of  application  of  the  India  revenues,  which  had  not 
appeared  to  the  Board  of  Control  to  be  expedient  or  wife, 
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they  naturally  would  have  put  their  negative  upon  it,  and 
in  that  cafe,  their  power  of  amendment  and  alteration  would 
have  efFeded  all  that  could  have  been  efFefled,  had  they  pof- 
fefled  the  mofl  undeniable  affirmative  powers. 
Mr. Lor-  Mr.  Lorraine  Smith  obferved,  that  he  could  not  avoid  ap- 
'""^  proving  the  fpeech  made  by  the  right  honourable  Chancellor 

of  the  Exchequer;  it  appeared  to  him  to  be  a  fpeech  pecu- 
liarly  calculated  to  infpire  confidence  and  boget  eftetm.  He 
was  forry,  therefore,  that  he  could  not  give  his  vote  ft  r 
bringfing  up  the  Report,  but  it  would  be  inconfiftent  with 
the  tenor  of  his  parliamentary  conduft,  if  he  were  on  any 
occaffon  to  give  his  confent  to  any  one  ftage  of  a  bill,  the 
objefl  and  end  of  which  was,  to  veft  powers  in  the  Board  of 
Control,  alarming  to  the  conftitulion,  and  of  an  extent 
far  beyond  any  powers  poilefTcd  by  any  one  branch  of  the 
executive  government. 
Wf.  Fox  Mr.  Fox  remarked,  that  pledged  as  he  was  to'oppofe  the 
prefent  bill  in  all  its  Aages,  he  trufted  the  neceflity  of  his 
now  claiming  attention,  would  be  obvious,  without  a  com- 
ment; nor  could  it  appear  to  him  neceflary  to  fay  a  fingle 
/yllahle  by  way  of  apology  for  rifing. 

He  then  entered  upon  the  merits  of  Mr.  Pitt*s  Eaft-India 
ift.  1  here  were  two  points  jn  which  it  fhould  be  generalty 
^onfidered, — Firft,  Whether  it  was  what  the  Chancellor  of 
.  the  Exchequer  aflerted  it  to  be  at  the  time  of  paffing  it — a 
bill  to  regulate  the  government  of  India,  to  proteft  the  ter- 
ritories there,  and  to  preferve  inviolate  the  charter  of  the 
B^aft-India  Company  ?  Secondly,  Whether  it  was  what  it 
was  now  averted  to  be;  and  if  fo,  what  would  be  its  efFe6i  ? 
To  the  firft  part  Mr.  Fox  would  apply  but  a  Ihort  obferva- 
tion ;  for  if  it  had  been  what  the  Minifter  at  paffing  thought 
proper  to  call  it,  then  it  would  have  been  inefficient,  nuga- 
tory, and  ufelefs ;  for  he  had  always  afferted,  and  did  now 
afliert,  it  was  impoffible  to  preferve  entire  and  inviolate  the 
charter  of  the  Eaft*India  Company,  and  to  fave  our  terri- 
tories in  India  eventually  from  ruin.  This  was  his  opinion 
when  he  introduced  his  own  bill;  this  was  his  opinion  at 
prefent ;  ind,  therefore,  he  fhould  be  a  confummate  hypo- 
crite, were  he  to  avow  the  contrary. .  He  introduced  his  bill 
with  this  avowal.  It  produced  alarm,  and  was  in  another 
Houfe  rejefted.  What  means  were  ufed  to  obtain  that  end, 
he  fhould  not  now,  although  fatisfied  on  that  particular, 
enter  into  the  detail.  He  believed  the  beft  panegyric  ever 
pronounced  on  his  bill,  had  juft  been  delivered  by  the  Chan- 
cellor of  the  Exchequer  himfelf,  with  thofe  round  and  finifhed 
]>eriods  of  fluent  di£tion,  and  that  happy  arrangement,  f6k' 
which  he  had  always  been  eminently  diftingurlhed.  He  had 
defended  his  (Mr.  Fox's)  Eaft  India  bill,  in  a  fpeech^  which* 
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as  far  as  it  related  to  that  fubjeiSV,  wasabfoiutelj  convincing. 
The  popularity  which  that  right  honourable  gentleman  ob- 
tained in  confequence  of  his  condudt  towards  the  Eaft-India 
Company,  would  furely  no  longer  be  peculiarly  his  own. 
All  fides  of  tlie  Houfe,  he  added,  have  at  laft  agreed,  and  it 
is  pretty  generally  underftooJ  by  the  public,  that  an  India 
bill  muft  be  had,  which  will  take  the  charter  of  the  Eaft- 
India  Company  out  of  their  fok  and  exclufive  dominion-— 
The  right  honourable  gentleman  would  now  defift  from  ufing 
thofe  fonorous  clamours  againfl  the  violation  of  the  facred 
and  chartered  rights  of  the  Eail-Lidia  Company  ;  thofe  ca- 
lumnies and  abufes  of  men,  whofe  principles  are  too  violent 
and  daring  to  be  entruded  with  the  management  of  the  com- 
plicated and  deranged  ftate  of  out  vail  and  extenfive  India 
territories;  or  if  he  fhould  ftill  continue,  he  would  become 
hitnfeif  the  prominent  charadler — the  leading  feature  of  his 
own  calumny — the  very  hero  of  his  own  tragedy— -for  he 
had  not  only  taken  away,  or  now  intends  to  take  away,  the 
charter  of  the  Eaft-lndia  Company,  but  does  it  with  violent 
hands,  and  gives  it  to  perfons,  x^hom  of  all  defcriptions,  are 
the  moft  unfit  to  retain  it. — To  the  firft  part  or  defcription 
of  the  right  honourable  gentleman's  bill,  namely,  that  it 
was  defigned  to  fave  India,  and  to  preferve  inviolate  the  char- 
ter of  the  Eafl'India  Company,  fufficient  had  been  faid.  A- 
grceing,  therefore,  with  the  right  honourable  gentleman^ 
that  the  charter  fhould  be  by  fome  means  taken  away ;  agree- 
ing that  the  flagrant  abufes  of  the  Company  made  that  vio- 
lent flep  necefTary;  agreeing  that  tlie  flate  of  India  required 
the  immediate  interpofition  of  Parllameut,  and  that  a  fuf- 
penfion  is  neceflary ;  that  the  management^  civil  and  mili- 
tary, of  the  aftairs  of  India,  fhould  not' be  entirely  in  the 
hands  of  the  Dire^ors ;  that  the  revenues  and  commercd 
fiiould  be  under  fome  controul ;  agreeing,  he  faid,  in  all  thiS| 
the  queflion  would  naturally  turn  to  a  ftmple  f4<S):.-^Into 
what  hands,  and  how  will  you  entrufl  the  affairs  of  India  } 
This  led  Mr.  Fox  into  a  view  of  hrs  own  bill--^it  was  true 
he  fufpended  the  charter  of  the  Eaft-India  Company — it  wat 
true  he  changed  the  conduct  and  the  management  of  the 
affairs,  and  took  them  out  of  the  hands  of  tlie  Direi^ors-^ 
it  was  alfo  true  he  avowed  this  publiclv  at  the  time  of  his 
bill  paf&ng  that  Houfe— had  he  thought  proper  to  conceal 
his  meaning,  and,  like  the  Chancellor  of  the  Exchequsr^ 
have  pretended  by  any  equivocal  claufe  to  preferve  the  char- 
ter, he  would  have  met  with  no  oppofition.  By  his  bill,  the 
Condu(Sl  of  India  was  to  be  entrufled  to  perfons  immediately 
tmder'  the  control  of  Parliament,  to  whom  they  were  de- 
clared to  be  refponfible ;  and  this,  if  it  added  to  the  power 
0f  any  part  of  legiflatiooj  ^ave  it  wliere  the  ufe  of  it  was 
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leaft  to  be  dreaded.  He  fhould  not  detain  the  Houfe  anv 
farther  on  the  merits  of  his  own  bill;  for  indeed,  it  had  been 
^yell  explained  already,  and  its  principles  could  never  appear 
to  better  advantage  than  when  compared  to  the  Dechratory 
Bill  which  the  MiniAer  now  wiflied  to  be  accepted  by  tbac 
Houfe. 

Mr.  Fox  then  entered  into  the  merits  of  the  prefent  de- 
claratory fyftem,  as  he  termed  it,  for  bill  it  could  not  be — 
it  ailumed  more  power  and  patronage  than,  he  hoped,  any 
bill  in  that  Houfe  would  ever  create — it  aiTumed  the  wholes 
fole,  and  exclufive,  right  to  apply  the  revenues  of  the  Eaft- 
India  Company—^it  gave  this  entirely  to  the  Crown,  for 
it  gave  the  Sovereign  the  right  of  calling  on  a  private  com- 
»  pahy  of  merchants  to  defray  the  ex  peaces  of  his  military 

force — it  wais  calculated  to  eafe  the  half- pay  lift  at  the  ex- 
pence  of  the  Eaft-liidia  Company,  inftead  of  the  general  ex- 
pence  of  the  whole  kirtgdorrt— it  gave  power,  patronage, 
and  all  its  concomitant  advantages,  to  the  Board  of  Control, 
without  annexing  to  it  that  which  is  the  firft  and  befl  of  all 
checks  againft  defpotifm — Refponfibility.     It  had  been  faid, 
there  was  no  patronage  by  the  prefent  bill.     What,  no  pa- 
tronage, by  the  abfolute  and  untontroUed  difpofal  of  eieveq 
millions  a  year  !  Would  minifters  add  infolence  to  their  ab- 
furdity  ?  Woold  they  difmifs  decency  of  adertion,  and  hope 
the  Houfe  had  forgotten  the,  general  and  obvious  maxims  of  . 
common*  lenfe,  that  power  and  patronage  are  infeparable— 
that  patronage  and  influence  are  infeparable — rand  that  in- 
fluence and  coiruption  are,  In  a  degree  much  to  be  lamented, 
alfo  infeparable.  •    Away,  therefore,  with  fuch   grofs,  fucb 
Aupid,  fuch  palpable  abfurdity.     He  then  came,  he  faid,  tp 
that  part  of  the  right  honourable  gentleman's  fpeech  which 
he  perceived  had  a  conciliating  efFedt  at  the  moment  upon 
the  rriinds  of  fome  of  his  auditors — he  had  faid,  "  Such  is 
**  my  defire  that  this  meafure  fliould  be  fully  invelligated, 
•*  and  that  all  points  fliould  he  guarded  that  may  feem  to  tend 
^*  to  increafe  the  prerogative  of  the  Crown,  that  let  any 
"  Member  of  this  Houle  ftate  his  obje<3ions  to  the  prefent 
**  bill,  as  to  the  tendency  to  patroniige,  let  him  produce  a 
^*  claufe  by  way  of  check  again'ft  the  ihfluence  he  fears: 
**  ancl  from  whatever  quarter  of  the  Houfe,  from   whom- 
<*  foever  it  comeS,  that  nfian  who  produces  to  me  fuch  a  mca- 
"  fure,  in  whatever  language  he  may  convey  it,  whether  with 
**  feverity  to  myfelf  perfonally,  or  with  the  mildnefsof  kind 
<^  and  tertiperate  advice,  is  fubftantially  my  friend,*?-  Thefe 
Vfords,  taken   literally,    and  without  their  context,  which 
fiad  been   carefully  concealed,  would  appear  bewitching — 
but  as  the  Minifter  chufes  to  hide  his  own  meaning,  under  a 
fair  and  fpecioUs  prcmife^  whicli  in  fa£t  means  nothing,  I 
' ' '    ^  (continued 
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(continued  Mr.  Fox)  take  off  the  veil,  and  you  (hall  fee  the 
real  meaning  itfelf.  It  is  this — Give  me  the  whole  difpofal 
of  India,  the  ahfolute  uncontrolled  power  of  India,  in  my 
hands,  and  then  you  ihall  have  as  many  checks  as  yon 
pleafe — a  check  upon  abfblute  power-— a  check  ui>on  uncon- 
trolled dominion.  This  was  exaclly  like  the  Minifter's  con- 
du6l  on  anothsr  view  of  the  prefent  qneftion — when  he  firft 
claimed  the  whole  revenue  of  the  Eaft- India  Company,  and 
gave  them  the  fur  plus — the  furplus  after  the  whole  was  taken 
•^the  remainder  of  a  blank* 

Nin  Fox  then  declared  that  he  fhould  complnin  if  he  was  ' 
charged  with  Aating  monftrous  cafes;  for,  nothing  was  fup- 
pofdd  too  monftrous  againft  his  own  bill. — Indeed,  the  fnA 
was  as  he  had  ftated  it.  The  Board  of  Control  might  apply 
the  whole  of  the  revenue,  under  colour  of  paying  for  the 
prote£iion  of  the  territories.  And  it  had  been  aflerted,  that 
America  was  conquered  in  Germany — the  fame  doftrine 
tnight  be  applied  in  the  prefent  cafe ;  and  it  might  be  faid, 
that  our  territories  in  India  /hould  be  defended  in  the.  Weft 
Indies.  The  ditFerence,  to  be  fure,  was,  that  in  the  one 
cafe  we  went  over  the  whole  of  the  globe,  and  in  the  other, 
only  half  of  it.  This  was  not  too  much  for  bis  Majefty's 
Mioifters;  efpecially,  as  they  profefled  themfelves  friends  t6 
frircuitous  modes.  It  had  been  alferteil,  that  the  Board  of  Con- 
trol had  not  the  right  of  nominating  officers.  That  was 
true ;  but,  had  they  not  the  difpofal  of  the  revenue — and 
would  it  not  be  ablurd  and  ridiculous  to  fuppofe,  that  they 
couIJ  no(,  in  a  mild  inftnuating  manner,  recommend  ? — ^and  * 
was  it  difficult  to  believe,  that  the  recommendation  of  fuch 
perfons  would  be  noticed  i  "  We  know  too  well  (faid  he) 
the  difficulty,  nay,  the  impoffibility  of  obtaining  any  nomi- 
nation whatever,  without  connexion  with,  and  the  counte- 
nance of  men  in  power — it  has  been  always  fo,  and  will  con- 
tin  u.e  for  ever  fo — the  very  nature  of  all  Government  ad* 
mits  of  no  other  way  of  regulating  its  concerns.*'  So  much 
for  their  pofleffing  no  right  of  nomination.  The  Board  of 
Control  have  ^be  aftonilhing  right  of  levying  war  in  India, 
without  the  confent  of  hi^  Majefty ;  and,  therisfore,  .they 
can  never  want  an  excufe,  for  applying  the  whole  of  the  re- 
venue towards  the  defence  of  the  territories— they  had  the 
whole  power  and  authority  of  governing  India  upon  the  very 
worft  of  all  terms,  as  applicable  to  the  intereft  of  the  Eaft- 
India  Company — ^as  applicable,  indeed,  to  the  intereft  of  the 
State;  they  have  the  power  without  the  refponfibility ;  for, 
(hould  any  officer,  who  may  have  the  command  in  India,  a£): 
in  fuch  a  manner  as  may  deftroy  at  once  the  whole  of  our 
intereft  and  pofleffion  in  that  vaft  and  extenflve  part  of  the 
glob/!,  the  Board  of  Conti-ol  are  not  refponfible ;  for  they 
^       '    •  have 
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have  not  formally,  although  they  hate  in  efi!^  the  nomi- 
nation of  fuch  an  officer ;  in  fliort^  (faid  Mr.  Fox)  **  name, 
if  poiTibld)  a  power  more  abfolute,  and  of  a  tendency  more 
'    «kltru£live«'* 

He,  next,  took  a  view  of  the  commercial  point  which  the 
prefent  quellion  involved,  li.had  been  aflerted,  that  the 
Board  of  Control  did  not  interfere  with  the  commercial  in- 
tereiU  of  the  Company.  If  he  was  truly  informed,  this  af- 
fertion  was  falCe  in  fa£^,  for,  he  had  been  told  tfiat  no  com- 
n:evcial  difpatch  can  be  ient  to  India  without  the  fignature 
of  the  Board  of  Control ;  he  defired  Minifters  to  correct 
him,  if  he  did  not  ftate  the  fadt  truly^ — he  paufed  for  an  an- 
fwcr — no  anfwer  being  given,  he  took,  the  fadl  to  be  as  he 
fiated  it, — there  was  an  end  then  to  the  boallcd  liberty  of 
the  commerce  of  the  Eaft-India  Company.  He  then  came  to 
tlie  point  of  law  arifiiig  on  the  prefent  cafe,  and  infifted  that 
a  Declaratory  Bill  could  not  conAitutionally  pafd  to  fupply 
any  omiflion ;  for,  it  would  be  declaring  on  that  which  ne- 
ver exiiled.  He  now  (he  obferved)  muit  touch  upon  the  lad 
and  greateA  charge  tb^it  ever  had  been  exhibited  againft  him, 
in  the  warmth  even  of  any  fpeech  delivered  in  that  Houfe* 
A  right  honourable  gentleman  had  faid,  that  he  had  by  hit 
India  bill  endeavoured  to  pluck  the  crown  from  off*  the  head 
of  the  Sovereign.  Such  language,  if  it  could  be  applicable 
to  any  man  or  fet  of  men  in  this  kingdom,^  was  more  defcrip- 
tive  of  the  ambition  of  others  on  a  ditferent  fide  of  the  Houfe 
than  of  himfelf.  When  had  he  a£led,  or  conduced  himfeif, 
as  if  he  might  be  fuppofed  to  have  the  feeds  of  difloyalty  in 
his  mind?  When  had  he  endeavoured  to  check  the juft  pre- 
rogatives of  the  Crown  ?*  He  knew  too  well  their  value,  and 
he  had  no  occafion  to  wander  out  of  hrs  own  difpofition,  bj 
endeavouring  to  df  ftroy  the  juft  prerogatives  of  the  Crown. 
Miniflets  were  determined  to  give  him  fufficient  employment 
to  watch  their  daring  attempts  toexercife  prerogatives  for  the 
deftrudtion  of  the  interefts  and  fubverfion  of  tlie  rights  of 
the  people ;  nay,  to  watch  them,  and  to  prevent,  if  poffible^ 
their  creating  new  prerogatives.  There  were,  indeed^  fome 
prerogatives  which  derived  their  value  from  being  rarely 
ufed,  and  while  (faid  Mr.  Fox)  we  hear  pompous  and  decla-* 
matory  fpeeches  in  defence  of  the  prerogatives  of  the  Crown, 
do  not  let  us  at  once  forget  the  privil^es  and  the  rights  of 
the  Commons.  It  is  not  by  endeavouring  to  deftroy  the  one, 
that  we  are  to  preferve  the  other ;  they  ought  to  go  on  in 
harmony  and  unifon,  land  when  they  are  clafhing  and  difcor- 
dant,  then,  indeed,  fliall  we  be  in  real  danger  *  thofe  who 
had  poifoned  the  Royal  ear,  by  hinting,  that  there  was  but 
one  fide  of  the  i^Iouie  of  Commons  loyal  to  their  Sovereign, 

were 
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were  themielves,  in  faft,  enemies  to  the  Confiitution.  Tb^ 
Minifter  had  forfeited  his  right  to  the  confidence  of  the  Houfe 
— he  had  been  detedled  in  a  fraud  upon  it — he  had  been  de- 
tefled  in  bringing  in  a  bill  under  falfe  pretences^ — he  had  been  , 
detefled  in  endeavouring  to  pafs,  hafiily,  a  bill,  to  declare 
what  never  exifted — but,  when  he  found  the  fenfe  of  the 
Houfe  awake,  and  determined  to  ftop  his  career,  he, then  af- 
fumed  candour,  and  wifhed  gentlemen  to  bring  forward  their 
objed^ions.  It  would  be  better  at  once  to  confefs  his  error, 
withdraw  his  bill,  and  bring  in'  a  new  one,  adequate  to  all 
the  purpofes  of  faving  India,  and  the  commercial  interefls  of 
the  Company. 

Mr,  Fox  protefted  that  he  would  take  every  opportunity 
which  ihould  offer,  to  oppofe  the  pcefent  meafure,  through 
all  the  ftages  of  its  progrefs. 

Mr.  'John  Scott  obferved,  that  he  would  not  then  trefpafs  Mr.  foho 
upon  the  patience  of  the  Houfe,  except  merely  to  point  out  ^«ti. 
the  marking  features  of  the  right  honourable  gentleman's 
bill,  and  prove  how  much  it  difiired  from  the  bill  of  his  right 
honourable  friend.  Mr.  Scott  proceeded  to  ftate,  that  it  ap- 
pointed Commiflioners  for  four  yeais,  and  then  at  the  end 
of  the  Parliament,  the  powers  vefted  in  them  reverted  to  the 
Crown.  He  had  aiked,  again  and  again,  an  anfwer  to  the 
queftion.  why  they  did  not  continue  in  Parliament  ? 

Mr.  Fox  replied,  that  the  honourable  and  learned  gentle-  Mr.  Fax. 
man  certainly  had  never  read  his  bill;  for,  it  did  not  contain 
any  thing  like  what  the  honourable  and  learned  gentleman  had 
ftated.     He  would  fend  the  honourable  and  learned  gentleman 
a  copy  of  his  bill- 
Mr.  Chancellor  Pitt  explained  to  the  Houfe,  that  it  was  Mr.  Chan- 
by  no  means  unufual  for  enadling  claufes  to  be  grafted  on  a  ^^^^^'  **"^ 
Declaratory  Bill.     With  regard  to  the  imputations  caft  upon 
him  by  the  right  honour^ible  gentleman,  he  would  not  then 
take  up  the  time  of  the  Houfe  with  a  long  reply,  nor  was 
his  voice  in  a  Oate  to  enable  him  to  make  fuch  a  reply.     He 
would,  therefore,  barely  fay,  that  what  the  right  honourable 
gentleman  had  fc  plentifully  poured  forth  againft  him,  was 
(what  he  would  ever  term  it)  a  foul  afperfion. 

Mr.  Scott  having  obtained  a  copy  of  Mr.   Fox*s  bill,  rofc  Mr.  Scotl- 
and admitted  that  he  had  been  guilty  of  a  fmall  inaccuracy ; 
but  his  obfervation  (he  infilled)  was  neverthelefs  applicable, 
as  he  would  undertake  to  prove  at  another  opportunity. 
At  length,  'the  queftion  being  put,  the  Houfe  divided  : 
Ayes,  (for  bringing  uptlie  Report)     182 
Noes        -  -•  -  115 


Majority        -  67 


The 
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The  report  was  then  brought  up,  and,  upon  the  motion  of 
the  Chancellor  of  the  Exchequer,  recommitted  for  the  en- 
fuing  Monday. 

The  Houfe  adjourned. 

Monday^  loth  March* 

Mr,  Secretary  at  War  brought  in  the  mutiny  bill,  which 

was  read  a  iirft  lime,  and  ordered  to  be  committed  on  the 

morrow. 

Mr.  Mar-         ^jj.^  Afar/ham  ohferved,  that  he  could  not  avoid  cenfuring 

the  precipitate  manner  in  which  it  was  propofed  to  carry  a 

meafure  of  fuch  importance  to  the  conftitution  as  the  mutiny 

hill  through  its  feveral  ftages;  he  exprefled  his  hopes,  that 

the  prefent  infl.mce  might  not  become  a  precedent  for  the 

Secretary  at  War  to  plead  want  of  time, 

?!►.  Secrc-       Mr.  Seer (t. try  at  War  :illeilged  the  refc>rm  of  the  houfehold 

tary  ai  War  troop5,  of  which  he  had  before  given  notice,  and  which  could 

not  be  arranged  fo  foon  as  had  been  expe6ted,  as  the  reafon 

why  the  bill  had  not  been  brought  ii>  at  an  earlier  period  of 

the  ftffion. 

Mr.  Gilbert      Mr.  Gilbert  remarked  thnt,  after  much  inquiry  and  con- 

fideration  on  the  fubjeft,  he  had  prepnred  a  bill'  for  the  relief 

of  the  poof,  which  he  conceived  would  be  adequate  to  the 

end  propofed.     He  was,  at  the  fame  time,  extremely  defirous 

of  being*  aflifted  and  corre(5ted  by  the  experience  and  obfer- 

vations  of  other  gentlenien;  and  for  that  purpofe  meant  to 

liave  his  hill  printed,  that  the  Members  might  have  leifure  to 

^onfider  it  during  the  recefs. 

He  then  moved  for  leave  to  brine:  in  a  bill  for  the  more 
efleflual  relief  and  employment  of  the  poor  in  that  part  ot 
Great  IJritnin  called  England. 

Leave  was  given  ;  and  it  was  agreed,  that  the  bill  fhoiild 
be  read  a  firft  time  and  printed,  and  the  fpcond  reading  poll- 
p' ned  till  after  the  recefs. 

The  Houfe  refolved  itfelf  into  a  Committee  of  fupply. 
Mr.  Srrrc-  Mr.  Stcrcta>y  at  fVar  obierved  that,  in  dating  the  eftimate« 
tary  ac  War  of  the  troops  for  guards  and  garrifons  in  the  beginning  of 
the  feffion,  he  had  omitted  the  troops  commonly  called 
Iif)ufehold  troops  entirely,  becaufe  it  was  in  con  teir  plat  ion  to 
put  t hole  on  a  diflerent  eflabliflnrjent,  by  which  a  cortfider- 
ahle  faving  would  be  made  to  the  Public.  It  had  taken  morf 
time  to  fettle  the  new  plan  than  he  was  at  firft  aware  ot; 
but  it  was  at  length  adjufted.  It  was  now  propofed  to  fe- 
duce  the  two  regiments  of  grenadier  guards  entirely,  and  to 
form' the  horfe  guards  with  two  regiments  6n  d  different 
eitablifhmcnt.  IJut,  as  one  quarter  of  the  current  vearwns 
nearly  elapfcd,  and  the  new  plan  could  hardly  tate  place 

beford 
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tefore  the  24th  of  June  rtext,  it  would  be  oeceffary  to  vote 
money  for  the  troops  on  the  old  eftablifliment  up  to  that 
time.  The  privates  of  the  reduced  grenadier  guards,  with  % 
an  addition  to  their  pay  of  6d.  a-day,  were  to  be  fubftituted 
for  the  privates  of  the  reformed  hori'e  guards,  to  which  they 
could  have  no  obje^Slion,  as  they  were  to  be  taken  from  a 
worfe  fituayon  to  be  put  into  a  better.  Money  muft  be  ^ 
voted  for  them  for  the  remainder  of  the  year,  from  the  24th 
of  Juno  tb  the  25th  of  December.  The  pay  of  the  x>fficers 
of  the  reduced  grenadier  guards  wa$  to  be  continued  to 
them,  and  muft  al(b  be  provided  for  from  June  to  December. 
1  his  expence  would  be  confidwably  leffencd  to  the  Public  in 
confequence  of  a  circumftance  which  had  juft  taken  places 
(the  death  of  General  Carpenter)  and  of  a  nobleman  of  the 
iirft  rank  and  the  higheft  military  charafler  (the  Duke  of 
Northmaberlaod)  having  declined  the  acceptance  of  any 
compenfation.  I>iftinguinied  as  that  nobleman  was  by  his 
fervices  and  profefTional  abilities,  he  had  chofen  to  ftiew  that 
attachment,  not  emolument,  had  always  been  his  motive. 
It  had  been  cufiomary  for  the  privates  of  the  horfe  guards, 
tiiflead  of  receiving  bounty  money,  to  pay  a  certain  fum  to 
the  Colonel  on  being  ^ceived  into  the  corps.  It  was  fit 
that  this  money  ibouid  be  returned  on  their  being  difmiiTedy 
and  a  fum  mult  bevoted  for  that  purpofe. 

Thefe  were  the  heads  of  the  eftimates  he  had  to  propofe. 
For  tl>e  houfehold  troops  on  the  old  eftablifhment  up  to  the 

24th  of  June  —     28,490     1     O 

For  the  troops  on  the  new  eftabli/hment, 
from  the  24th  of  June  to  the  25th  of 
December  —  —     199294  11     6 

For  the  Officers  of  the  two  reduced  regi- 
ments from  the  24th  of  June  to   the 

25th  of  December  .       S>768  12    6 

Compenfation  to  the  privates  to  be  difmifTed 
fronx  the  two  reformed  regiments  28,000    o    o 

>C-79>5S3    5.  ^• 
This,  for  the  prefent  year  would  exceed  the  old  eftimate 

by  22,57 3!.  3s.  but  in  the  prefent  eflimate,  was  included 
the  expence  of  the  old  eRabliiliment  for  half  a  year,  and  the 
fum  of  28,0001.  as  a  compenfation  to  the  difcharged  privates^ 
which  would  not  enter  into  any  future  eftimate ;  fo  that, 
next  year,  thpre  would  be  a  clear  faving  to  the  Public  of  be- 
tween eleven  and  twelve  thoufand  pounds;  and  ihould  the 
officers  of  the  reduced  regiments  dje  oiF,  or  be  otherwife 
provided  for,  thefe  would  be  a  faving  of  nearly  as  much 
more,  making  the  whole  faving,  by  the  new  plan,  toiount  ^ 
to  about  24,0001.  a-year. 

V0L.XXIII.  3  A  This 


S«2  PARI.IAMENTARY  A.  1785, 

This  plan,  the  Secretary  added,  might  ha^e  been  in  part 
adopted,  and  a  confiderable  faving  obtained,  without  reduc- 
ing the  officers;  and  after  having  heard  fo  much  lately  of 
the  difpbfition  on  the  part  of  the  Crown  to^  increafe  patro- 
tiaee,  he  could  not  help  remarking,  that  the  little  regard 
had  been  paid  to  patronage  in  this  inllance  ought  to  convince 
the  Public^  that  no  intention  was  entertained  of  increafing 
It  improperly  in  any  other. 

'  Mr.  Alderman  Sawbridge  prefented  a  petition  of  the  Com- 
miffioners  a£ling  in  and  for  the  city  of  London  and  liberties 
thereof,  appointed  to  carry  into  execution  an  a£t,  intitled, 
*<  An  A61  for  granting  to  His  Majefty  certain  Duties  oa 
<*  Shops  within  Great  firitain." 

It  fet  forth,  "  That  the  petitioners,  from  their  infpe€lion 
^'  of  the  afleiTments,  and  from  the  numerous  and  various 
**  appeals  which  have  been  brought  for  their  dectfion,  prc- 
<^  fume  themfelves  warranted  in  ftating  that  the  faid  tax 
<'  appears  to  them  to  be  a  perfonal  inpoil  upon  the  trader, 
**  for  which  it  is  impol&hle  he  can  reimburfe  himfeif  by  lay- 
^'  ing  any  additional  charge  upon  the  confumer ;  and  that 
*^  the  petitioners,  fitting  in  judgement  as  Commiflioners  on 
^*  various  appeals,  have  had  great  opportunity  of  becoming 
**  acquainted  with  the  fituation  of  the  (hop-keepers,  and 
•*  feen  with  concern  the  hardfliips  and  feverity  of  its  opera- 
<^  tion  on  the  middle  and  inferior  order  of  traders,  without 
**  the  ability  to  relieve. them;  and  therefore  praying  the 
^<  Houle  to  grant  the  mod  fubftantial  relief  to  the  petitioners, 
^  and  their  fellow  citizens,  by  tlie  repeal  of  the  (aid  afi, 
<<  which  it  is  impoi&ble  for  them  to  execute  confiftent  with 
^*  the  regard  due  to  their  oaths  as  Commiflioners,  and  with 
^<  an  attention  to  the  principles  of  juftice  and  humanity." 
Ordered,  <^  That  the  faid  petition  do  lie  upon  the  tabie.** 
Kr.  Shctii*  *  Mr.  Sberidan  ielirei  y  that  he  might  be  perqiltted  eameftlr 
^"•*  to  call  upon  the  Houfe  to  meet  with  jealous  and  with  flrid 

attention  the  circumftances  under  which  the  four  new  regi- 
ments were  to  be  fent  to  India.  ^  In  the  courfe  of  the  difcuf- 
fion  lately  brought  forward  on  the  propriety  of  that  meafure, 
it  had  been  ftated  as  the  intention,  and  as  part  of  the  fyftem 
of  Miniftry,  to  increafe  the  numbei-  of  King*s  troops  in 
India.  Now  he  believed  it  to  he  a  fa£l,  which  he  fhould  h^ 
able  to  prove,  that  orders  were  a£lually  fent  out  to  reduce 
•  the  eftabli(hmeh¥  of  the  five  regiments  already  in  I.ndia,  a( 
the  very  time  that  it  was  propofed  to  fend  out  thefe  fourocw 
iregiments.  Gentlemen  might  ftart  at  the  afiertioft ;  but  lie 
I  believed  the|>apers  he  was  going  to  move  for  would  juftify 
what  he  advanced*  ^ 

In  Auguft,  1787,  the  Direftors  of  the  Eaft-India  Com- 
pany had  applied  for  leave  to  recruit  the  troops  on  their  own 
dlablifluneot  in  India,  which  by  law  they  could  not  do  with- 
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out  His  Msyelly*8  penniffion.  This  leave  had  been  with- 
hoIden>  from  Auguil  to  November,  until  the  momcat  of 
alarm  liad  arrived,  in  which  the  Direflbrs,  unable  to  re- 
cruit their  own  troops,  in  confequence  of  that  delay,  with 
fucl\  difpatch.as  an  enierj^ncy  feemed  to  require,  were  pre* 
vailed  upon  to  accept  ol  the(e  new  regiments*  '  One  reafon 
alligned  for  withholding  the  permiffion  to  recruit  the  Com  • 
pany*s  troops,  was  becaufe  they  would  not  confent  to  have 
their  recruits  infpeded  by  one  of  His  Majcfty's  general  of- 
ficers. If  any  perfon.had  advifed  His  Majefty  to  infift  on 
having  the  recruits  fo  infpe£ted,  he  had  advifed  him  to  iniift 
on  what  by  law  he  was  not  entitled  to  enforce,  even  if  the 
Company  had  confented. 

The  five  regiments  now  in  India^  when  they  embarked  in 
March  1783,  confif&d  of  1000  rank  and  file  each,  befides 
the  recruiting  companies  which  were  left  in  England.  There 
was  no  reafon  for  faying  that  thefe  companies  were  not 
fully  adequate  to  the  purpofe  of  recruiting  the  regiments  to 
which  they  belonged,  and  of  keeping  them  up  to  the  full 
eilabliihment  on  which  they  had  been  fent  out ;  for  they 
had  already  lent  out  700  recruits.  And  yet,  nt  the  very 
moment  ot. alarm,  when  the  Dire<Sbors,  under  the  idea  of 
fudden  emergency,  agreed  to  accept  of  the  four. new  regU 
ment's,  orders  had  been  fent  out  for  reducing  the  five  regi* 
ments  in  India  to  700  privates  each,  without  any  redu&ioQ 
of  the  commiffioned  officers ;  and  this  too,  when  the  Mini« 
Aer  was  difputing  with  the  Company,  that,  according  to  the 
aSt  of  1781,  they  muft  pay  two  lacks  of  rupees  for  each  . 
jegiment  of  King's  troops  in  Inilia,  while  the  Diredtors 
contended  that  they  ought  to  pay  only  in  proportion  to  the 
number  of  efFediive  men  in  each.  Mr.  Sheridan  now  moved, 
that  there  be  laid  before. the  Houfe, 

<<  A  copy  of  the  efiablifhment  of  the  (everal  regiments  of 
His  Majefty^s  forces  on  their  embarking  for  the  Eaft^Indies. 
"  in  March  1783,  with  a  copy  of  the  orders  given  in  Au- 
^'  gttft,  1787,  for  the  reduflion  x>f  the  eftablimmerft  of  the 
**  faid  regiments. 

<<  Copies  of  the  laft  returns  of  the  four  regiments  deftined 
^^  for  the  Eaft -Indies;  together  with  copies  of  their  recruitr 
**  ing  orders. 

<^  A  copy  of  the  laft  application  to  His  Majefty,  for  his 
^'  royal  licence  to  recruit  the  regiments  abroad  belonging 
<'  to  the  Eaft-India  Company ;  with  the  anfwer  thereto 

Mr.  Chancellor  Pitt  obferved,  that  he  felt  no  .inclination  Mr.  Chan- 
whatever  to  withhold  any  of  the  papers,  confident  as  he  was,  "^"'  ^^"• 
that  the  proceeding  of  His  Majeftv's  Minifters,  with  regard 
to  the  troops  in'  India,  would.be  found  to  Require  no  jufti* 
fication.    The  honourable  gentleman  had  been  rather  unfor- 
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tuniite  in  his  remark   on  the  reduflion  of  the  regiments, 

^    pending  a  difpute  with  the  Direflors  about  tlie  fucn  to  be 

paid  for  them.     It  was  contended,  and,  as  he  thought,  with 

•  juftice,  on  the  part  of  Minifters,  that  the  Directors  ought 

'  <       to  pay  for  regiments  oa  the  full  eftablilbmeiit  the  full  price, 

as  fettled  by  adt  of  Pacliament.     For  regiments  on  ^a  lower 

eftablilhment they  would  have  to  pay  only  in  proportion; 

as  thus ;  for  reeiments  of  700  men,  only  feven  tenths  of 

the  two  lacks  of  rupees.     The  reduilion,  therefore,  of  the 

nominal  eftablifhment,  as  the  regiments  in  India  were  not 

complete,  was  certainly  rather  a  matter  of  favour  than  of 

hard(bip  to  the  Company. 

Mn  Sheridan  explained,  and  the  papers  were  ordered, 

Juft  as  the  ord  r  of  the  day,  for  tlie  recommit!  ment  of 

the  declaratory  bill  was  read.  General  Burgoyne   defired  an 

anfwer  with  refpe6t  to  two  reports  which  he  had  l^ard.    He 

did  not  mean  to  vouch  for  the  truth  of  them,  but  he  would 

at  learft  give  the  right  honourable  and  learned  getitleman,  who 

was  in  effcd  at  the  head  of  the  Board  of  Control,  an  op- 

piortunity  of  contradi&ing  them   if  they   were  groundlefsr 

The  one  was,  that  the  four  new  regiments  were  ocither 

complete,  nor  compofed  of  fuch  men  as  were  fit  for  fervice; 

and  the  other,  that  it  was  intended  to  draft  tlie  men  from  one 

of  them  into  the  other  three,  and  to  keep  that  one  at  home 

for  another  year,  in  order  to  recruit.     He  defired  to  know, 

therefore,  whether  thefe  regiments*  ha/i  beeriTeviewed  or  in- 

fpe£ted  by  a  general  officer,  and  what  report  had  bee»  made 

of  them  ;  and  if  it  was  meant  l;o  keep  one  of  them,  confift- 

log  of  officers  only,  in  England  for  a  year,  whether  the 

Company  was  to  pay  for  it?     For,  although  it  had  been 

maintained,  contrary  to  the  arguments  from  the  fide  of  the 

houfeon  which  lie  fat,  that  the  King  might  keep  troops  in 

India  that'Were  not  paid  by  Parliament,  he  was  convinced, 

diat  BO  troops  could  be  legally  kept  in  England  which  were 

not  fo  pnid. 

Mr.Dundai      Mr.  Dundas  faid,    that  if  he  was  meant  by  the  efficient 

'  head  of  the  Board  of  Control,  the  honourable  gentleman  haJ 

•  applied  to  a  pcrfon  who  could  not  be  fuppofpd  able  to  anf*^' 

either  of  his  queilions,  as  they  related  to  matters  not  at  all 

within  his  department.  : 

Mr..  Secrc-       Mr.  Secretary  at'ff\ir  obferved,  that  three  of  the  regiments 

tary  at     af  j^^j  \yetn  infpected  by  a  general  officer,  and  were  reported  to 

confift  of  650  rank  and  file  each.     The  other  had  not ;  but 

from  the  manner  in  which  they  had  been  raifed,  he  believed 

that  to  be  ms  nearly  complete  as  the  other  three. 

The  order  of  the  day  was  then  read  for  the  recommitment 
of  the  India  declaratory  bill,,  and  the  Houfe.went  into  » 
Committee  of  the  whole  Houfe,  Sir  Gnorge  Yonge  in  the 

chair.  '  »  - 

Mr. 
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Mr,  Chancellor  Pitt  ro(t  to  ftate  t|ie  chjeSt  of  the  new  Mr.  Chan* 
claufes,  of  which  he  had  giv^n  notice  in  tlie  former  debate.  ^^^^'  ^^^^ 
He  had  drawn  them  up,  he  faid,  in  conformity  to  the  gene* 
ral  ideas  which  he  then  threw  oat,  and  which  it  was  his 
intention  briefly  to  explain  to  the  Committee.  Buty«  in 
order  to  give  every  gentleman  full  time  to  confider  them, 
lie  would  propoie,  that  after  the  claufes  had  been  moved,  anfl 
read  a  firft  and  fecond  time,  they  Ihould  be  received  direSly, 
'  and  the  farther  conilderation  of'^  the  report  poftponed  till  tho 
enfuing  Wednefday. 

Mr.  Pitt  then  Inortly  recapitulated  the  objedtions  which 
had  been  made  againft  the  exceptionable  parts  of  the  bill, 
and  which  it  was  the  objefl  of  the  new  claufes  to  remove. 
FirA)  it  had  been  argued,  that  if  the  Commiffioners  for  the 
affairs  of  India  were  empowered  by  the  a£t  of  1784  to  fend 
out  troops  to  India  at  the  expence  of  the  Company,  they 
might,  by  an  improper  exercife  of  that  power,  eflablifh  an  . 
army  in  India  without  the  confent  of  Parliament.  To  pre- 
vent any  poflibility  of  fucb  abufe,  it  was  his  intention  to 
propofe  a  claufe  which  would  operate  as  an  cffediual  check 
on  the  Board  of  Control.  It  was  a  claufe  ena£ting  not  only 
that  an  account  of  the  Britiih  forces  in  India  ihould  be  an- 
nually prefented  to  Parliament  in  the  ufual  form  of  an 
eftimate,  but  that  no  troops  (hall,  in  future,-  be  fent  to 
India  without  the  authority  of  a  folemn  a£t  of  Parliament. 
This,  however,  was  not  to  beenderftood  in  M  pcjjiile  caks ; 
becaiife  it  was  only  meant  as  a  general  limitation  of  the 
powers  of  the  Board — for,  undoubtedly,  'it  would.be  abfurd 
to  fuppofe,  that  in  a  cafe  of  emergency  there  fliould  be  any 
check  on  the  executive  government — to  prevent  them  from 
fending  troops  to  the  Eaft  more  than  to  tlie  Weft-Indies,  or 
to  any  other, part  of  His  Majefty's  dominions.  In  either 
cafe,  they  certainly  would  be  amenable  to  Parliament  for 
their  condu£^,  who  alone  would  determine  on  the  neceflity 
or  inexpediency  of  an^  meafure  of  that  nature,  according  to 
the  circumflances  of  the  cafe. 

The  next  objeflion  which  had  been  ftated  as  dangerous  to 
the  conftitution,  was  the  poflibility  of  the  Commiffioners 
perverting  the  application  of  the  revenues  of  India  for  the 
purpofes  of  creatmg  undue  influence,  by  JiretSling  any  in- 
creaie  of  falaries,  or  perquifites  of  their  fervants  abroad  ;  or 
in  the  improper  diflribution  of  gratuities,  to  the  prejudice  of 
the  true  intereft  of  the  fervice. .  With  refpe£l  to  ihofe,  he 
was  extremely  defirous  of  providing  every  check,  and  for 
that  purpofe  he  had  prepared  two  claufes.  The  firft  was  to 
prohibit  any  increaie  of  falary  to  the  Company's  fervants 
abroad,  unlefs  fufficient  reafons  were  given,  and  fubmitted  to 
the  conilderation  of  Parliament  by  the  Board  at  leaft  thirty 

days 


356  tARLtAMfeNTARV.  A.  1788. 

days  before  their  difpatches  were  to  be  fetit  out  for  fuch  in* 
creafe.  The  other  claufe  declared,  that  it  (hall  not  be  lawful 
for  the  Board  of  Control  to  order  and  direft  any  gratuity 
to  be  paid  to  any  fervant  of  the  Company,  ualefs  it  fliall 
originate  in  the  Court  of  Dire6lor%  atid  afteijwards  gain  the 
faadion  of  Parliament.  This  was  alfo  to  be  ilnderllTOd  with 
fome  exceptions.  Thefe  were  the  principal  fpecific  provi- 
fiotis  which  he  intended  to  move  the  Committee  to  agree  to. 
fiut  there  was  anotlier  claufe  which  he  would  alfo  bring  for- 
ward)  though  indeed  the  condi^^^  of  tbofe  who  now  a£led  as 
Commiffioners  for  the  affairs  of  India,  feemed  to  render  it 
in  fome  meafure  unneceilary.  He  begged  leave  to  remind 
the  Houfe,  that  his  honourable  and  learned  friend  (Mr.  Dun- 
das)  had>  in  the  laft  feflion  of  Parliament,  vt)luntarily 
brotight  a  complete  inveftigation  of  the  ftate.  of  the  Com- 
pany's affairs  in  India,  and  of  the  conduft  of  the  Board  of 
jbontrol  under  the  review  of  Parliament,  and  bad  then  given 
notice  of  his  intention  of  annually  calling  the  attention  of 
the  Houfe  to  the  fame  objedk,  by  which  means  gentlemen 
would  have  an  opportunity  of  enauiring  into  the  admini* 
ftracion  of  the  Board,  as  truflees  lor  the  Company  and  the 
Public. 

In  purfuance  of  this  plan,  it  was  his  intentioh  to  propole 
to  make  it  a  (landing  order' of  the  Houfe,  that  accounts  of 
the  revenues  of  India,  and  the  application  of  the  fame,  dif- 
tinguifliing  them  into  clafles,  (hall  annually  be  laid  before 
the  Houfe,  within  fourteen  fitting  days  of  the  meeting  of 
Parlian^ent  after  the  firft  of  March.  Thefe  were  all  the 
claufes  vvhich  be  had  to  propofe  to  the  Committee,  and  he 
trufted  they  would  be  found  fufficient  to  obviate  every  ob- 
*     jedlion  which  had  been  made  to  the  bill. 

BIr.  Barii«  Mr.  Baring  contended,  that  the  fecond  claufe  was  nuga- 
tory,  in  as  much  as  it  did  not  give  the  Court  of  Dire£lor$  2 
negative  on  any  order  which  their  governors  abroad  might 
make  for  any  increafe  of  falary, 

Mr.  CKaD*      Mr.  Chancellor  Pitt  anfwered,  that  he  had  no  objection 

ccUor  Pitt,  to  have  tile  claufe  fo  worded,  as  that  the  negative  of  either 
the  Board  of  Control  or  the  Court  of  Directors  fhould  be 
£nal. 

Mr.  Baring.  Mr.  Baring  infifled  that  the  claufe  did  not  do  away  the 
improper  exercife  of  patronage,  particularly  with  refpeA 
to  the  powers  of  their  governors,  abroad,  on  whofe  z&s  the 
Directors  at  home  had  not  even  a  negative. 

Mr.Daa<)«s  Mr.  Dundas  defended  the  powers  with  which  the  gover- 
nors  abroad  were  invefted,  and  contended  that  tliey  were 
much  better  judges  of  the  propriety  of  increafing  the  (alaries 

of  their  ferrants  than  the  Direftgrs  in  Leadenball-ftreet* 

Mr. 
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Mr.  Fox  defired  to  know  if  the  third  claufe  went  to  reftri£l  Mr.  F(i& 
altogether  the  ppwer  of  giving  grsituities,  either  to  the  Com- 
pany's fervants,  or  to  the  natives  in  every  cafe.  ' 

Mr.  Chancellor  Pitt  replied,  that  no  gratuity  could  be  Mr.  Ch«i» 
given  without  the  confent  of  Parliament.  ^        cciW  Pict. 

1*he  feveral  claufes  being  read  a  iirft  and  fecond  time,  the 
Chairman  brought  up  the  Report,  which  was  received,  and 
ordered  to  be  taken  into  farther,  conlideration  on  Wedncf* 
day.  .  ; 

Mr.  Pitt  moved  that  the  bill,  with  its  amondndents,  be 
printed  for  the  ufe  of  the  Members,  which  was  ordered  ac* 
cordingly. 

Mr.  Chancellor  Pht  then  called  the  attention  of  the  Houfe  Mr.  Ch^iw 
to  the  Mutiny  Bill,  which  ftood  for  the  morrow.  As  he  ^^^  *'^ 
conceived  that  he  had  now  done  away  evjery  objedlion  ^with 
regard  to  the  troops  to  be  fent  to  India,  he  Ihould  nor  pro- 
pofe  any  alteration  of  tl^p  bill  upon  that  account.  He  thought 
it  neceflary,  however,  to  ftate  to  the  Houfe  that  the  corps  of 
artificers,  which  were  included  in  the  Ordnance  Eftimate$ 
for  this  year,  would  form  a  part  of  it* 

The  Houfe  adjourned. 

Tuefday  iitb  March.  • 

Mr.  Burges  faid  that  he  rofe,  in  purfuance  of  the  notice  ^^^ 
he  had  given,  to  perform  the  promife  he  had  made  to  the 
public,  of  bringing  forward  a  propofal  for  a  modification  of 
the  laws  relating  to  debtors  and  creditors.  He  propofed  to 
do  this  by  moving,  before  he  fat  down^,  for  leave  to  bring  in 
a  bill ;  for,  as  his  own  ideas  were  dilliii£t  and  fettled  on  the 
ubjedl,  he  wiihed  to  fave  the  Houfe  the  trouble  of  going 
into  ^  Committee,  for  the  purpofe  of  proving  propoiltioas 
felf-evident,  .attd  unfortunately  too  generally  acknowledged^ 
to  be  difputable  even  by  thofe  who  profited  by  them.  .That 
the  fubjeft,  to  which  he  at  prefent  wiflVed  to  turn  the 
thoughts  of  the  Houfe,  was  of  the  greateil  importance  to  a  * 
commercial  and  flouriihing  nation,  he  conceived  would  uni- 
ver£illy  be  admitted  ;  it  was  equally  true,  that  the  abufes  of 
^hich  he  complained  were  a  fcandal  and  di (grace  to  any 
country^  they  called  aloud  for  the  iiiterpofition  of  the  Le- 
giflature,  and  for  an  immediate  corre£lion.  Palliatives  had 
fiequently  been  adminiilered ;  but  experience  had  taught  us 
that  partial  remedies  were  infufiicient.  It  was  the  duty  of 
the  Houfe  to  inquire  into  the  fubje£t ;  to  fearch  the  evil  to 
the  bottom;  to  meet  it  in  its  true  colours,  and  to  eradicate 
thofe  grieyances  which  bore  equally  hard  on  the  debtor  and 
creditor;  which  expoied  the  former  to  unneceiTary  vexation, 

and 
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and  which  defeated  the  remedy  intended  and  exprefsly  given 
by  the  law  to  the  latter. 

He  faid,  that  he  could  not  flatter  himfelf  witli  the  hope 

*  of  totally  eradicating  the  abufes  of  which  he  complained. 
They  prevailed  too  univerfally,  for  an  humble  individual  iike 
himfelf  to  afprre  to  their  corre<Stion ;  they  pervaded  the 
whole  fyftem  and  the  procefs  of  the  Courts ;  they  were  pro- 
te£ted  and  patronized  by  the  Judges  and  ail  the   officers  of 

.Juftice,  who  felt  an  intereft  in  their  maintenance,  which 
doubtlcfs  would  be  exerted  in  their  defence.  It  was  how- 
ever his  duty,  as  an  honefl  man,  and  as  one  tolerably  well 
informed  upon  the  fubjefl,  to  Attempt  th^  overthrow  of  the 
moft  notorious  and  hurtful  of  thefe  abufes,  which  he  now 
propofed  to  do,  without  courting  approbation  on  one  hand, 
and  v/ithout  dreading  cenfureon  the  other. 

He  did  not  widi  to  iniinuate,  that  the  evils  of  which  be 
complained  originated  altogether  from  the  law  itidf ;  that) 
in  moll  refpedls,  was  good  endugh  :  it  was  the  abule  of  the 
law,  originating  from,  and  fupported  for,  the  interefts  of  the 

.  Judges  prefiding  in  our  Courts,  and  of  the  various  practitioners 

*  iu  them ;  thefe  perfons  had  for  ages  flruggled  to  extend  their 
jurifdidlion,  and  of  courfe  to  increafe  their  profits.  Every 
effort  had  been  ufed,  and  every  art  had  been  employed,  to 
bring  the  pra6tice  of  the  Courts  to  a  pitch  of  oppreflbn, 
which  individuals  had  long  felt,  of 'which  all  rahks  and  con- 
ditions of  mankind  complained,  but  from  which  lawyers  de- 
rived emoluments  fuperior  almoft  to  credibility.  The  prac* 
tice  of  arreting  the  perfon  of  a  debtor  had  been  the  main 
engine  of  this  extenfion  and  hf  thefe  profits.  Mr.  Barges 
faid  that,  having  very  thoroughly  considered  the  fubje£(,  he 
was  fatisfied  that  fuch  arreAs  were,  in  many  inftances,  con- 
trary to  the  law  of  the  land ;  though  he  would  not  go  fo  far 
as  to  fay  that,  in  all  inftances,  they  were  illegal ;  there  being 
cafes,  where  undoubtedly  they  had  a  legal  fandion.  It  was 
however  moll  indifputable,  that  the  Court  of  King's  Bench 

^had  no  authority  forufing  fuch  a  procefs  in  civil  caufes  ;  that 
a  pofitive  adl  of  Parliament  had  been  made  in  the  reign  of 
King  Charles  II.  for  the  avowed  purpofe  of  prohibiting  that 
Court  from  uling  fuch  a  procefs ;  that  this  aA  had  been, 
within  a  year  after  its  been  pailed,  moft  fcandaloufly  evaded, 
and  that  a  procefs  had  been  ever  fmce  perfifted  in,  which  had 
created  a  revenue  fo  enormous,  as  almofl  to  exceed  belief.  He 
had  no  doubt  of  being  able  to  prove,  were  fuch  proof  nccef- 
fary,  that  the  places  in  the  Court  of  King's  Bench,  which 
owed  their  origin  to  this  ufurped  and  illegal  procefs^  pro- 
duced an  annual  revenue  of  20,oool. ;  that,  if  they  were 
now  to  be  fold,  (and  they  had  often  and  very  recently  been 
fold)  they  would  produce,  at  a  very  moderate  eil^mation*  at 

Icaft 
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leaft  lOOydool.  He  certainly  did  liot  atteitipt  to  engage  with 
the  whole  of  thefeabufes;  but  he  confefled  he  meant,  by  his 
intended  bill,  to  reflrain  a  part  of  thefe  profits  within  more 
moderate  bounds. 

Mr.  Burges  faid,  that  he  would,  with  the.  permifSoh  of 
the  Houfe,  open  the  grievances  of  which  he  complained,  and 
ftate  the  principles  on  which  he  propofed  to  found  a  reform. 
The  particular  reguktions  which  would  be  the  confe<]uence 
of  thefe,  would  beft  appear  from  a  perufal  of  the  bill  itfelf> 
ihould  he  be  permitted  to  introduce  it. 

The  firft  grievance  which  he  would  mention,  was  the  un- 
limited  permlffion  now  given  to  a  creditor  of  arrefting  adebtor; 
The  procefs  was  no  more  than  a  loofe  affidavit  of  the  debt ; 
on  which  a  writ  was  i^nmediately  iiTued,  by  which  a  defendant 
was  arrefted,  and  on  which  he  might  be,  and  often  was,  im* 
prifoned  for  a  long  time,  without  the  exigence  of  a  caufe  of 
ai^ion.  The  law  originally  had  provided,  that  no  procefs 
fliould  iflue,  uulefs  the  plaintiff  found  fecurity  for  the  due» 
fpeedy,  and  effectual  profecution  of  his  demand.  This  had 
degenerated  into  a  pra£lice  no  lefs  iniquitous  than  generally 
known.  Two  obliging  gentlemen,  John  Doe  and  Richard 
Roe,  wer^  now  conTlantly  employed  as  the  ftanding  fecuri* 
tics  of  all  plaintiffs.  Thefe  perfons,  ever  ready  to  opprefs, 
were  more  tardy  when  called  upon  for  fatisfafiion.  Like 
the  god  Baal,  they  were  eating,  or  drinking,  or  fleeping,  or 
fomehow  fo  much  engaged,  as  never  to  be  forthcoming 
when  a  defendant  wants  them.  The  confequence  of  this 
abafe  was  the  moft  enormous  oppreffion.  A  defendant,  not 
owing  a  ihilling,  was  often  imprifoned  for  months  before  be 
could  fuperfede  an  a£lion;  and  as  often  imprifoned  for  more 
than  a  year  and  a  half,  before  he  could  take  the  benefit  of  the 
Lords*  a£b.  Of  the  exi^ftence  of  thefe  abufes,  Mr.  Burge$/' 
produced  fome  remarkable  inftances.  One  of  Mr.  Robfon^ 
who  was  arrefted  for  an  imaginary  debt  of  i  lool.  The  par- 
ties concerned  in  this  tranfadlion  were  afterwards  cbnvidled 
at  the  Old  Bailey,  and  fentenced  to  five  years  hard  labour  on 
the  Thames ;  but  one  of  them,  by  name  Roberts,  was  at  this 
moment  a  praflifmg  attorney  in  the  Court  of  King's  Bench* 
One  Parrott,  being  defirous  of  getting  rid  of  his  wife,  for 
the  purpofe  of  marrying  another  woman,  employed  one 
Fambridge,  an  attorney,  to  arreft  her  in  her  maiden  name. 
^Vhen  fhe  was  in  the  fpunging-houfe,.  Sambridge  endeavour- 
ed to  prevail  on  .her  to  fign  a  renunciation  of  her  rights  as  a 
wife.  Oii  her  refufal,  flie  was  committed  to  Newgate,  where 
(he  lay  eleven  days.  A  gentleman,  accidentally  hearing  of 
her  cafe,  brought  the  matter  before  the  Court  of  Common 
Pleas,  where  it  was  thoroughly  can  vailed.  Mr.  Burges  faid» 
lie  held  io  his.  hand  a  copy  of  the  record  which  he  had  re* 
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cfeivcdTrom  an  officer  of  the  Court.  A  third  inftance  was 
of  a  Lieutenant  Williams,  who  took  out  a  writ  to  recover 
the  fum  of  45K  and  put  it  into  the  hands  of  one  Laver^  a  She- 
rifPs  officer,  in  Chaiicery-lane.  A  few  days  after,  calling 
on  the  bailiff  to  know  the  event  of  the  bunnefs,  he  found 
himfelf  de'ained  as  a  prifoiier,  at  the  fuit  of  one  Johnfon» 
for  upwards  of  1 20I.  On  his  ohjedling  th?t  he  knew  no  fuch 
jJerfon,  and  owed  no  fuch  fum,  he  was  waited  upon  by  the 
fame  Sambridge,  who  offered  to  drop  farther  proceedings, 
if  he  would  withdraw  the  writ  he  had  en^ruftcd  to  Laver. 
This  Mr.  Williams  refufed  to  do,  and  Was  in  coniequencc 
committed  to  prifon  ;  where  he  lay  193  days  before  he  could 
obtain  a  fuperfedeas*  Sambridge  is  now  a  pradtifing  attor« 
liey. 

The  remedy  which  Mr.  Surges  propoled  for  this  grievance, 
was  the  (ubAitution  of  real  fecurit?es  in  the  place  of  Dee 
and  Roe ;  to  the  amount  of  lool.  if  the  demand  exceeded 
that  fum  ;  to  the  amount  of  the  fum  indorfed  on  the  writ, 
if  it  was  lefs  than  icol.  This  would  cover  the  cofts  ;  and, 
in  a  great  degree,  put  a  Aop  tp  fo  iniquitous  a  practice,  with- 
out throwing  too  great  a  difficulty  in  the  way  of  an  honeil 
Creditor. 

Another  grievance  arofe  from  the  permiffion  given  to  a 
creditor  of  detainirtg  his  debtor  in  prifon,  without  affigning 
iny  caufe,  on  the  payment  of  a  groat  a  day.  From  that 
part  of  his  intended  bill  which  related  to  the  regulations  of 
gaols,  it  would  appear  neceiTary  that  a  creditor  Ihould,  on 
lueingout  a  writ,  agree  to  allow  his  debtor  fourpence  a  day 
for  his  fubfiftence,  from  the  commencement  of  his  Iraprifon- 
hient;  which  payments  the  creditor  (houJd'be  allowed  to  add 
to  his  original  debt,  and  which  the  debtor  fhouU  be  bound 
€0  difcharge. 

By  the  prcfent  fyfteni,  a  creditor,  having  fued  out  a  capias 
edfutis/acienJ'nnf  was  precluded  from  fuing  out  a  writ  to  af- 
ft&  his  debtor's  property ;  though,  having  fued  out  a  writ 
of  the  latter  fpecies,  he  mfght  afterwards  fue  out  a  procefs 
figainft  his  perfon.  The  re^fon  of  fuch  a  diftindlion  it  was 
not  eafy  to  difcover.  The  diftinAton  itfelf  was  certainly  a 
main  caufe  of  the  iniquity  pra<5lifed  by  many  debtors,  who 
lived  in  a  gaol,  defying  their  creditors,  arni  ^on^uming  their 
property;  in  which  they  undoubtedly  were  no{  difcoii raged 
by  the  gaolersr,  whofe  profits  from  (tich  pradlrces  wereenor- 
TnoiTff.  Mt.  Buqge?  inftarifced  by  the  King^s  Bench  piifcn; 
where,  as  he  was  credibly  informed^  the  Marfhal  made  an 
annual  profit  of  more  than  3000!.  To  remedy  this,  and  to 
give  creditors  the  TuU  ilieans  of  inforcing  payment  which 
rhey  ought  to  have,  he  prbpofed  to  allow  a  plaintiff  to  fufe 
forth  a  cafiias  and  an  ^//f //,  or  a  caj^ia^  and  a  fiirifacioh  *^ 

*he 
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the  fame  time.  This  would  tSe£t  the  pprpofe ;  and  th«  pre- 
ceding legulation  of  a  fufficient  fecurity  on  fuing  oQt  tlie 
writ,  with  the  other  regulations  he  meant  to  propofe,  would^ 
in  his  opinion,  prevent  it  from  becoming  an  engine  of  op* 
prefSon. 

To  the  Lords'  slQ.  Mr.  Burges  dated  two  principal  objec- 
tions. Its  operation  was  confined  to  debtors  in  execution, 
and  it  extended  no  farther  than  to  thofe  creditors  who  a£lu- 
ally  held  a  defendant  in  execution.  He  expatiated  for  fon^ 
time  on  the  mutual  hardfhips  arifing  from  fuch  a  fyftem  both 
to  debtors  and  creditors  ;  he  fliewed  the  various  frauds  and 
oppreffions  arifmg  from  it ;  and  he  propofed,  that  the  Lords* 
a6t  fhould  be  extended  to  debtors  owing  more  than  200L 
who  at  prefent  were  its  fole  objeds ;  that  debtors  in  mefne 
procefs,  as  well  as  thofe  in  execution,  fliould  he  allowed  to 
avail  themfelves  of  a  ceflion  of  their  property ;  that  fuch 
ceflion  (hbuld  operate  upon  all  creditors,  Cabjed  to  fuch  re- 
gulations as  would  be  found  in  the  bill ;  the  mod  material 
of  which  was>  that  a  releafe  from  imprifonment  fhould  not 
operate  as  a  difcharge  t)f  the  debt ;  but  that  the  future  effefls 
of  a  debtor  fhould  continue  to  be  liable,  until  the  whole  of 
the  debt  fl\ouldbe  fatisfieik 

The  prefent  practice  of  compelling  a  debtor  to  find  bail,  to 
^louble  the  amount  of  the  demand^  was  another  enormous 
grievance ;  and,  though  it  was  the  general  practice  of  the 
Courts,  it  certainly  was  decidedly  againfl  law.  As  the  only 
avowed  pretence  of  fuch  a  pra£tice,  was  the  neceflity  of  fin4^ 
ing  a  fecuritv  for  the  cofls,  Mr.  Burges  propofed,  that  in 
future  a  defendant  fhould  be  required  to  find  bail  in  the 
amount  of  the  fum  indorfed  on  tlie  writ,  with  the  additio;i 
of  lOoL  which  in  mofl  cafes  would  be  more  than  fufficient 
to  indemnify  the  plaintiff  for  his  expences. 

A  very  general  pr«(6lice  prevailed,  where  a  man  found  hiip- 
filf  likely  to  fail,  of  fummoningcreditors,  and  applying  tQ 
them  for  a  letter  of  licence*  This  was  a  feeble  remedy, 
and  in  general  inadequate  to  the  purpofe  of  relieving  a  debtor, 
and  indeed  it  mofl  frequently  ended  in  his  abfolute  ruin ; 
ifonie  angry  and  diffatisfied  creditor  arreting  him,  or  fuing 
out  an  hoftlle  commiffion  of  bankruptcy.  Very  fortunately^ 
the  law  of  Scotland  afforded  a  fufficient  remedy;  that  was 
now  adapted  to  the  circumflances  of  this  country,  and  would 
make  part  of  the  intended  bill. 

The  remainder  of  the  bill,  Mr.  Burges  faid,  confifled  of 
regulations  for  the  internal  management  of  gaols,  fo  far  as 
rejates  to  debtors.  Thefe,  he  faid,  would  befl  appear  from 
the  bill  itfelf,  and  therefore  he  would  not  at  prefent  trouble 
^he  Houfe  with  a  detail  of  them^     He  would  merely  fay,  thjit 
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ttiey  went  to  an  amendment  in  point  of  fobriety,  order,  and 
decency  ;  to  an  abolition  of  fees,  and  a  fubftitution  of  falaries 
to  gaolers. 

After  apologizing  for  haying  fo  long  trefpafled  on  the  time 
and  attention   of  the  Houfe,    Mr.  Burges  concluded  with 
moving  for  leave  to  bring  in  a  bill  for  the  relief  of  debtors, 
for  the  more  fpeedy  and  effeflual  payment  of  creditors,  and 
for  the  regulation  of  gaols,  fo  far  as  relates  to  imprifoned 
debtors, 
fitr  William      Sir  ff^Uiam  Dolben,  feconding  the  motion,  obferved,  the 
Dpibcn.      g^jjj  ftated  by  his  hon.  friend  werfe  notorious  to  all  men^and 
Required  immediate  redrefs.     He  believed  that   the  bill  pro^ 
pofed  would  go  a  great  way  to  redrefs  thbfe  evils,  as  he  knew 
his  hoh.  frie^nd  had  taken  much  pains  with  thebill^  and  been 
aflifted  by  fome  very  eminent  men  of  the  law* 
Kfr.  Orde.       Mt.  OrdeToCsy  merely  to  aik  the  hon.  gentleman  whether 
he  had  received  the  ianftioh  of  any  great  lawyers  to  his  bilh 
Mr*  Burges      Mr.  iS.vrj'fi  anfwered,  that   it  would  be  vain  in   him  to 
-    mention  the  names  of  thofe  refpetSabt^  chara£tcf s  who  had 
favoured  his  bUI  with  their  approbation.  '  It  had   been  ho* 
nonred  with  the  favour  of  feveral  eminent  men,  and  by  one 
high  chara£ler,  whofe'  name  lie  did  not   think  hiitifelf  at  li- 
berty to  mention.;  but  if  he  did,  he  was  fure  it  would  meet 
with  the  grcateft  rcfpeft  fiom  the  Hoiife,'    He  had  applied 
i  to  another  perfon  of  high  rank  in  the,  law  for  the  Honour  of 
his  f;^n<5t'ion  ;  but  this  great  luminary,  fo  far  from  giving  ir, 
abruptly  refufed  cveii  to  look  at  the  paper.  '    ' 

Thequeflion  was  put  for  leave  to  bring  in  the  bill,  which 
being  agreed  to,  Mr,  Burges  and  Sir  William  Dolben  were 
ordered  to  prepare  zAd  bring  in  t|ic  fame. 
'  Mr.  Ladbroke  having  brought  in  a  bill  to  enable  his  Ma- 
jefly  to  licence  the  fiertormances  at  Sadler's  "Wells,  the  fame 
was  read  a  firft  time.  ' 
Mr.Shcri-  Mt.  Shiridan  remarked,  that  he  had  confented  to  the  b'dl 
^*°*  being  read  a  firft  time,  hecaiife   it  was  really  his  wifli,  that 

the  Houfe  «fhould  have  an  opportunity  to  conUder.the  matter 
fairly,  and  to  underftand  what  was  demanded  from  them. 
With  regai-d  to  the  petitions  for  the  bill,  and  the  allegations 
ftated  by  them  in  refpeift  to  the  large  price  paid  for  the  pur- 
chafe  of  their  /hares  of  the  property  of  Sadler's  Well>,  Iiy 
Meflrs.  WroCighton  and  Arnold  ;  if  the  Hdufc  could,  with 
any  fort  of  confiftency,  do  any  thing  to  prevent  their  fuftaia- 
fng  a  lofs,  no  man  in  that  Houfe  would  go  farther  than  be 
"*  would ;  he  Wiftied  them  to  be  dealt  with  as  liberally  and  as 
handfomely  as  poffible,  becaufe  he  was  reaidy  to  admit,  that 
the  cafe  ot  Sadler's  Wells  flood  upon  very  different  grounds, 
indeed^  from  that  of  tlie  Royalty  Theatre,  which  had  lately 
••  ♦    <         •  4  been 
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))een  before  the  Houfe.  That  was  a  fcheme  ft^t  up  upon  falfe 
pretences,  and  fuppprted  by  a  conrpiracy  of  Juftices  of  the 
Peace,  to  defeat  t]ie  law,  which  they  were  bound,  by  their 
oath,  to  execute.  The  prefent  application  came  forward  in 
a  decent  manner,  and  according  to  the  praAice  he  had  ever 
wiflied  to  be  purfued,  when  he  knew  more  of  what  was  go- 
ing on  with  re(pe€t  to  the  Theatres  than  he  did  at  prefent, 
having,  long  fince,  entrufted  his  intereft  in  them  to  the  ma-- 
pagement  and  care  of  others  in  whom  he  had  reafon  to  place 
a  confidence.  Mr.  Sheridan  wifhed  fuch  an  application  to  be 
liberally  coniidered,  and  that  the  legal  monopoliAs  might  not 
ftand  on  their  rights  too  ftri£lly.  He  had  ever  been,  and  he 
truAed  that  beeverfhould  be,  found  an  enemy  to  any  thing 
)ike  oppreflion  in  any  matter,  great  or  fmall ;  and,  on  .the 
prefent  occafion,  heconfeQed  that  the  appiehenfions  of  other 
people  interefted  in  the  rights,  fuppofed  to  be  attacked  by  the 
bill  in  queftion,  went  beyond  his  own ;  but  it  was,  however^ 
to  be  remembered,  that  thofe  apprehenfions  related  to  a  pro- 
perty, up<Hi  which,  taking  the  two  winter  theatres  only,  a 
fum  little  (hort  of  two  hundred  thoufand  pounds  had  been 
embarked.  He  felt  it,  therefore,  his  duty  to  endeavour  to 
proted  thofe  rights  according  to  their  ideas  of  the  injury 
they  might  fuftain,  and  not  according  to  any  more  indul- 
gent way  of  confidering  the  fubjec^,  which  be  might  him- 
felf  have  entertained.  Mr.  Sheridan  then  proceeded  to  argue 
on  the  nature  of  the  prefent  application.  The  proprietors  of 
Sadler's  Wells  had  declared  in  their  Cafe,  that  the  caufe  of 
their  application  for  a  bill  t6  enable  his  Mojefty  to  grant  them 
a  licence  to  continue  the  entertainments  of  Sadler's  Wells  as 
theretofore,  was,  that  *^  the  propri^ors  of  the  winter  theatres 
had  lately  inflituted  fuits  at  law  not  only  againft  the  laft  newfy 
ere^d-theatre,  but  intended  to  commence  fuits  and  profe- 
cations  againft  all  others  indifcriminately.''  To  his  own  pet' 
Ibnal  knowledge,  (Mr.  Sheridan  faid)  that  inference-  w^s 
wholly  unfounded,  and  the  proprietors  of  Sadler's  WeUs 
knew  it  to  be  groundlefs*  There  was  no  intention  to  proceed 
againft  ^i&rm,  or  to  moleft  them  in  any  way  whatfoever.  In 
ianother  inftance,  alfo,  the  cafe  of  the  proprietors  of  Sadler's 
Wells  was.fallaciottfly  ft.*ted.  They  told  the  Houfe  that  they 
came  there  only  to  a(k  that  they  might  be  legally  empowered 
to  continue  their  performances  as  ufual.  That  was  not  the 
fa£k ;  becaufe  what  they  aiked  for  was  a  monopoly,  as  appear- 
ed clearly  from  a  view  and  examination  of  the  diffe<^ent  parts 
of  their  cafe.  There  was  fome  degree  of  unfairnefs  alfo  in 
their  mode  of  r^afoning  againft  others,  whoftood  in  a  fimiUr 
predicament.  Speaking  for  themfelves,  they  faid  "  that 
**  doubts  may  arife,  whether  in  ftri£k  conftruf^ion  of  law, 

J<  their  performances  might  be,  ftrifllyan,4  minutely,  within 
•  -       :  «<  the 
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**  the  letter  of  their  licence ;"  but  when  they  fpoke  of  the 
Riding  Schools,  the  Circus,  and  the  new  fet  of  competitors, 
they  dated  them  as  performing  in  defiance  of  known  laws,  upon 
the  authority  of  Mu5cal  Licences  only;  whereas  their  own 
licence  contained  not  a  letter  of  power  more  than  the  licences 
of  their  adverfaries  which  they   reprobated  ;  the  only  diflfe- 
rence  being  that  the  one  was  granted  by  the  Surrey  Juftices, 
and  the  other  by  thofe  of  Middlefex.     From  this  it  appeared, 
and  indeed  they  avowed  It,  that  their  objecSt  was  monopoly, 
and  not  licence ;  and  the  Honfe  could  grant  them  no  relief 
according  to  their  own  ftatement,  unlefs  they  put  down  all 
fjmilar  places,  and  (hut  their  doors  in  future  againft  all  fimi- 
lar  applications.     Their  claim  to  the  preference  might  or 
might  not  be  well  founded  ;  but  he  could  not  but  think  that 
places  of  fimilar  amufement  under  the  Surrey  licences  would 
afterwards  come  with  a  pretty  ftrong  cafe  to  Parliament  for 
an  equal  indulgence,  and  that  it  would  be  an  odd  reafon  to 
give  for  refufing  their  requefts,  that  the  Proprietors  of  Sad- 
Icr^s  Wells  had  the  merit  of  tranfgreffing  tlic  law  firft,  and 
had  therefore  received  a  protedion  from  the  Legiflatuce,  to 
which  thofc  who  had  ^  only  followed  their  example  were  not 
intitled.     This,  however,    was  a   matter  for  Parliament  to 
coniider*     If  they  chpfe  to  grant  the  preference,  and  to  cftab- 
li(h  the  monopoly  which  tb^  pr^fen^  bill  aimed  at,  and  as  a 
matter  of  regulation  and  poli<!e  to  ftopth^re,  the  proprietors 
of  the  winter  theatres  would  have  little  to  complain  of;  for, 
he  took  it  for  granted|  that  certain  altjerations  would  be  made 
in  the  bill,  and  that  t\o  part  of  the  new   powers  would  be 
fuffered  to  entrench  in  the  leaft  on  the  rights  of  the  winter 
patents,  either  as  to  ferUbn  of  the  fpecies  of  performances. 
Mr.  Sheridan  concluded  with  obferving,    that  the  winter 
theatres  had  a  right  to  complain  a  little  of  thofe  who  had 
brought  in  the  bilK     The  petition  had  been  before  the  Houfe 
nearly  two  months,  and  yet  the  bill  had  not  bee«  brought  in 
till  juft  at  the  laft  moment,  clofe  upon  the  cotnmencement 
of  the  Sadler's  Wells  ifeafon,  in  order  that   its  near  approach 
might  beufedas  an  argument,  and  in  order  that  it  might 
come  into  difcuflSon  at  a  time  when  the  winter  proprietors 
could  not  fo  well  be  heard  againft  n  by  their  counfel,  i^they 
fhould  judge  that  meafure  neceflary.     He  fhould  on  that  ac- 
count, notwit^iftanding  the  furprize  that  had  been  attempted 
on  the  Houf;,  move,  ^*  That  the  fecond  reading  o^  the  bill 
**  l>e  poftponed  over  to  Friday  the  4th  of  ApriL** 
Mr.  Lid.  Mr.  LaSroke  :iT\(wcrei\j  that  it  the  fecond  reading  was  put 

broke  off  till  Friday  the  4th  of  April,  fome  of  the  moft  profitable 
part  of  the  Sadler's  Wells  feafon  would  have  elapfed  before 
the  bill  could  be  decided  upon.     He  therefore  moved  to  m" 
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fcft  the  words  *'  Tuefday  next*'  in  the  motion  by  way  of 
amendment. 

Sir  Herbert  Madworth  exprefled  his  furprife  at  th«  argu-  Sir  Herbert 
ment  of  ihe  honourable  getuleman,  who  had  confidcred  the  W*^^^^"** 
prefent  as  an  application  for  a  monopoly.  There  was  not  in 
the  whple  bill  one  word  that  would  lupport  fuch  an  inference. 
Nor  could  he  fee  how  the  winter  managers  could  be  at  al( 
injured  by  the  bill's  pafline.  If  he  thought  it  in  tl^e  leall 
likely,  he  would  be  the  laft  man  to  fupport  the  hill,  as  he 
well  knew  the  very  great  cxpence  at  which  thofe  theatres 
were  kept  open  for  the  amurin>ent  of  this  great  metropolis. 
He,  therefore^  never  would  give  his  concurrence  to  any  mea- 
fure  likely  to  prejudice  their  interefts ;  but,  the  authorifmg 
the  proprietors  ol  Sadler's  Wells  to  continue  to  perform  the 
fame  entertainments  as  they  had  been  ufcd  to  perform  for 
many  years  paft,  (truck  him  in  a  very  difterent  point  of  view. 
Sddler*s  Wells  contributed  very  eflentialiy  to  the  amufements 
of  the  town;  though,  ceitainly,  its  entertainments  and  per- 
formances, were  of  a  fubordinate  rank  to  thofe  of  the  winter 
theatres.  ,  Sir  Herbert  contended  ftrenuoufly  againd  the  ar- 
gument, that  a  monopoly  was  defired,  and  faid,  the  honour- 
able gentleman  had  reafoned  folely  out  of  the  cafs  of  the 
proprietors  of  Sadler's  Wells,  and  not  from  the  bill  itfelf. 
Had  he  reafoned  from  the  bill  his  argument  mud  have  af- 
fumed  a  diflerent^  fhape.  With  regard  to  the  obfervation^ 
that  tliere  were  other  places  of  entei-tainment  on  the  fame 
fcoting  as  Sadler's  Wolls,  and  that  therefore,  if  the  Houfe 
agreed  to  the  bill  forlicenfing  one  place,  they  muft  neceffarily 
agree  to  future  bills  to  licenfe  others,  it  might  as  well  be 
fiid,  that  becaufe  the  magillrates  licen fed  one  public  houfe,  ' 
they  mud  licenfe  a  great  many  more  in  the  fame  diArifh. 
The  rnagiftrates  were  bound  to  exercife  their  dtfcretion,  and 
to  liGenie  juft  as  many  public  houfes,  and  no  more,  in  difFer* 
ent  parts  of  the  town  asihould  to  their  judgement  appear 
neceilary  for  the  accommodation  and  entertainment  of  the  * 
inhabitants  of  thofe  difterent  diAri£ls.  In  like  manner,  the 
Houfe  and  Legiflature  would  exercife  their  difcretion,  and 
licence  Sadler's  Wells,  if  they  thought  it  right  without  ma- 
king  it  a  precedent  for  licencing  other  places  of  fimilar  en- 
tertainment. Sir  Herbeit  mentioned  the  modeft  ::ature  of 
the  petitioners  application,  and  faid,  as  they  defircd  a  licence 
under  fuch  reftriflions,  it  was  fcarcely  poffiblc  that  they 
•could  injure  or  interfere  with  the  winter  theatres,  and  there- 
fore he  faw  no  manner  of  occafion  for  the  patentees  to  be 
heard  by  counl'el  againil  the  bill,  and  as  the  commencement 
of  the  Sadler^s  Wells  feafon  was  fo  near  at  hand,  he  confi- 
dered  it  as  rnrher  cruel  to  delay  the  fecond  reading  beyond 
the  enfwing  3'ueillay. 

Mr. 
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Mr.  Fox,  Mr.  Fox  regarded  it  as  unwarrantable  to  contend  in  that 
houfe,  that  a  bill  was  neceiTary  to  pafs  with  alt  pof&ble  dif- 
*patch,  becaufe  it  was  efleatial  to  the  inierefls  of  thofe  who 
applied  for  it,  that  it^fliould  do  fo,  after  the  parties  had 
thcmfelves  been  the  caufe  of  a  very  confidcrable  delay,  and 
liad  kept  ofFche  difcuflion  of  the  bill  till  juft  on  the  eve  that 
it  wo'ild  appear  necelTary  to  have  it  pafTed,  as  the  petition  for 
the  bill,  according  to  the  forms  of  the  Houfe,  muft  have  been 
before  the  Houfe  nearly  two  months,  why  was  not  the  bill 
brought  up  fooner  ?  With  regard  to  the  honourable  Baronet's 
being  furprifed,  that  his  honourable  friend  fhould  rather  have 
argued  from  the  cafe  of  the  proprietors  of  Sadler's  WelU, 
than  from  the  bill  iifelf,  where  thofe  who  introduced  a  bill, 
did  not  advance  an  argument  in  its  fupport,  it  was  natural 
to  look  to  the  cafe  of  the  parties,  to  fee  what  arguments  they 
themfclves  grounded  their  application  upon.  If  there  was 
jio  occafion  for  the  winter  managers  to  be  heard  by  Counfel, 
he  fuppofed  that  tlie  winter  man.igers  would  not  defire  to  put 
themfclves  to  that  expence;  but,  it  was  clear,  from  what 
had  been  faid  in  their  behalf,  that  they  did  think  it  ncceflary 
to  be  (b  heard,  and  the  Houfe  muft  give  parties  leave  both  to 
think  and  to  a£l  for  themfc^lves,  as  they  were,  undoubtedly, 
beft  able  to  judge  what  was  the  moft  requifite  to  take  place 
upon  their  ♦iccount.  He  hoped,  therefore,  that  the  originaJ 
motion  might  pafs,  being  determined  to  take  the  fenfe  ot  the 
Houfe  upon  the  queftion,  if  it  were  oppofed. 

The  Houfe  divided.  Ayes  (for  the  4th  of  April)       -      48 

Noes        -        -        -        -    -      29 
General  General  Burgoyne  begged  leave  to  remind  the  Houfe,  th-i 

Bor^joync.  ]|g  j^j^j  q^  i^g  preceding  day,  inquired,  whether  tlie  fourif- 
giments  intended  to  be  fent  to  India  had  been  infpefied  and 
reviewed,  and  whether  they  were  or  were  not  complete?  If 
he  underflood  the  Secretary  at  War  right  in  his  reply,  he  had 
been  given  to  undcrfland,  that  three  of  them  had  been  pro- 
perly infpef^cd  and  reviewed,  but,  that,  though  the  fourth 
had  been  infpedted,  it  had  not  been  infpedled  by  a  reviewing 
General.  From  what  he  had  learnt  fmce  the  preceding  day. 
General  Burgoyne  faid,  he  had  reafon  to  believe,  thai  ex- 
a£Hy  the  reverfe  was  the  fn£V,  and  that  one  of  the  regiments 
only  had  been  infpefied  and  reviewed,  but,  that  the  othtr 
three  had  not  been  infpcfled  at  all.  He  wiH^ed  to  be  fet 
right  in  the  matter,  becaufe,  if  they  had  not  been  reviewfd 
by  a  reviewing  General  (and  two  hundred  privates  in  each 
might  poffihly  be  deemed  wholly  unfit  for  fervice  when  ihcr 
were  reviewed)  then  it  would  be  an  embarkation  of  mere 
fhadows  of  regiments,  which  furely  would  be  highly  im- 
proper. 
Mr.  Secre-  'j^he  Secretary  at  TVar  declared,  that  he  had  underftood 
War!^  *'    ^^^^  three  of  the  regimciits  had  been  lnfpe£tedi  and  that  the 
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men  now  in  thofe  regiments  were  all  fir  for  fervice.  Whe* 
ther  they  had  been  reviewed  by  a  reviewing  General  or  not, 
lie  could  not  fay,  but  they  had  been  infpeded  by  the  Colo- 
nels, who  were  to  command  them,  and  approved. 

General  Burgoyjoe  anfwered,  that  it  was  ufual  for  new  re-  Gmeral 
giments  to  be  reviewed  by  reviewing  Generals,  before  they  Burgoync 
were  fent  on  board  Ihip.  As  to  thdr  having  been  infpeflcd 
by  their  own  Colonels,  in  general,  officers  of  that  defcription, 
from  motives  of  delicacy,  did  not  cboefe  to  infpeft  their  own 
regiments,  but  would  much  rather  that  they  fliould  be  in- 
fpedted  by  other  officers.  He  hnd  heard,  that  a  reviewing 
General  had  received  direftions  to  h«ld  himfelf  in  rendinefs 
to  review  the  four  reg'nnerits;  and  he  wifhed  the  Right  Ho- 
nourable the  Secretary  at  War  would  make  himfelf  m:iAer  of 
the  fubjeft  againd  the  next  day,  as  it  was  extrertiely  impor- 
tant that  the  circumftance  in  queflion  /hould  be  afcertained. 

Mr,  Francis  remarked,  that  the  practice  formerly  had  lieen  Mr.  Francis 
for  all  new  regiments  to  he  reviewed  by  a  reviewing  Gene- 
ral.  What  the  modern  praftice  was  he  knew  not.     He  ftated 
the  rule  of  proceeding  when  he  was  in  the  War  Office. 

The  order  of  the  day  for  going  into  a  Committee  on  the 
mutiny  bill  having  been  read,  and  Mr.  Steele  having  taken 
liis  feat  at  the  table, 

The  Secretary  at  War  proceeded  to  fiH   up  the  blanks.  ^^  srcr-c- 
When  he  came  to  the  following  claufes,  laryat  War* 

1785. — *•  That  if  any  perfon  being  muflered  of  in  pay  as 
**  an  officer,  or  who  is  or  fhall  be  lilted  or  in  pay  as  a  loldier, 
■•*  Ihall,  at  any  time,  &c.'* 

1787. — **  That  if  any  perfon  who  is  or  (hall  be  commif- 
•**  iioiied  or  in  pay  as  an  officer,  or  who  is  or  fhall  be  lilled 
**  or  in  pay  as  a  non-commiffioned  officer  or  foldier,  ^.'c.'' 

Mr.  Francis  contended,  th:\t,  ms  the  claufes  were  worded,  Mr.Fxaneis 
a  power  was  conveyed  of  maintaining  an  army  without  the 
knowledge  and  confcnt  of  Parliament.  Mr.  Francis  faid, 
that  he  had,  twice  before,  when  tlie  mutiny  biU  of  former 
years  was  pailing,  called  the  notice  of  the  Houfe  to  what  he 
y^as  then  obferving^  and,  a£  it  was  a  matter  of  very  ferlous 
importance,  he  kopc4  the  wording  would  be  fo  changed  ai 
to  put  the  matter  ©ut  ©f  doubt,  wlwch  might  eafily  be  done 
by  changing  the  word«,'"  or  in  pay  as  an  officer"  to  **  and 
^<  in  pav,  &c." 

The  Secretary  at  fPar  anfwcrcJ,  that  the  mitter  bad  -been  Mr.  S/r*-^. 
fully  argued  twice  before,  and,  as  the'argument*  had  i^ien  taryatWar. 
prevailed,  he  ihould  not  take  up  the  time  of  the  C^mmiitee 
with  repeating  them. 

JAr.  Francis  jeplicd,  that  although  the  fame  fubj eft  had  Mr. Francis 
been  difcuiled  before,  yet,  as  the  mutiny  bill  paflTed  every 
vear,  it  was  their  duty  to  debate  it  again  and  again,  cfpeci- 
ally  where  fo  important  a  confideration  as  whether  a  power 
Vx)i-  XXIII.  ^  C  ihould 
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ihould  be  given  to  his  Majefty,  to  employ  military  perfons 
withotit  the  confcnt  of  Parliament,  through  the  medium  of 
the  mutiny  biil,  was  the  queftion.     Parliament  knew  not  of 
any  army,  but  that  of  which  it  voteil  the  pay  5  and,  there- 
fore, it  was  neceffary  to  change  the  phrafe.     As  to  the  idea 
of  extending  the  mutiny  bill  to  a  few  officers  who  held  com- 
miffions  by  brevet,  that  was  a  matter  of  little  confequence, 
compared  to  the  general  latitude  that  the  bill  gave  as  it  was 
worded.     He  fhould  therefore  move  to  leave  out  the  word 
**  or"  and  infert  the  word  •*  and." 
^f^*''l«       ^\v  Charles  Gould  ohkr^tA,  that  the  claufe  flood  as  it  al- 
**"  •        ways  did ;  and  that  there  were  various  defcriptions  ofofficers, 
who  were  officers  without  pay.     Sir  Charles  mentioned  his 
Majefly*s  Aids  du  Camp,  andfaid,  that  there  were  alfo  others 
who  a£ted  as  volunteers. 
Colood  Colonel  Fitzpatrick  obfcrved,  that,  In  his  opinion,  where 

Fitzpatrick.  jjjg  mutiny  bill  was  made  to  extend  to  perfons,  who  had 
not  been  comprehended  in  it  before,  it  had  better  be  done  by 
fpecial  claufes. 

After  more  converfation,  Mr.  Francis's  queftion  was  put 
and  negatived. 

When  the  Committee  came  to  the  claufe  refpefling  the 
train  of  artillery, 
The  Sar-         The  Surveyor  of  the  Ordnance  (Captain  Luttrell)  moved  fc- 
veyotofihe  y^ral  amendments  to  bring  the  Royal  Engineers,   and  the 

Corps  of  Artificers  within  the  operation  of  the  bill. 
Mr.  Sheri-        Mr.  Sheridan  renewed  his  arguments  againft  the  putting 
°'  the  corps  of  artificers  under  martial  law  ;  contending,  that, 

if  once  the  principle  of  convenience  and  cx|>ediency  fhould 
^  be  adopted  as  a  juftification  of  extending  martial  law,  in- 
ftead  of  the  old  and  true  principle  of  neccffity,  there  was  no 
faying  to  what  an  extent  it  might  be  puflied.  If  ft  were  pro- 
per to  put  the  corps  of  artificers  under  martial  law,  it  might 
with  equal,  and  even  greater  propriety  be  argued,  that  the 
dockmen  fhould  be  put  under  martial  law.  Mr.  Sheridan 
reafoned  upon  the  efie£ls  of  fuch  a  meafure,  and  faid,  that 
it  might  be  proper  at  Gibraltar,  in  a  garrifon,  or  in  a 
camp,  but  that  there  could  not  cxift  a  reafon  for  putting  a 
corps  of  artificers  under  martial  law  at  home.  He  fhewed, 
that  it  was  neither  likely,  on  the  one  hand,  to  make  them 
better  workmen,  nor,  on  the  other,  to  improve  them  as  fol- 
'  diers ;  and  he  declared,  he  would  take  the  fenfe  of  the  Com- 

mittee upon  the  queftion  of  amendment. 
Mr.Counc-      Mr.  Courtenay  aiked,  if  the  gunners  »nd  mafter  gunners 
^'7*  were  meant  to  be  included?  [Mr.  Luttrell  nodding  an  affir- 

mative.]   Mn  Courtenay  proceeded  to  reprobate  the  plan 
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* 

as  one  of  the  many  extraprdinary  projefts  that  had  entered 
the  braiu  of  the  noble  Duke  (of  Richmond)  (ince  he  fat  at 
the  Board  of  Ordnance.  It  appeared  to  him  that  the  noble 
Duke  had  been  reading  Moliere's  play  of  Le  Aledicin  malgre 
luij  in  which  Spanarelle  is  beaten  into  a  do£lor ;  fo  on  the 
prefent  occafion,  the  noble  Duke  feemed  to  be  of  opinion, 
that  the  artificers  might  be  flogged  into  good  workmen* 

The  Committee  divided.  Ayes  for  the  amendment,  48; 
Noes  with  Mr.  Sheridan  20. 

The  following  gentlemen  divided  againft  the  amendment. 


Mr.  Howel 
Mr.  Stanley 
Mr.  Hufley 
Mr.  Sloper 
Mr.  Salt 
Lord  MaitUnd 
Lord  R.  Spencer 
Mr.  Payne 
Lord  Duncannon. 


Mr.  Sheridan 

Mr.  Fitzpatrick 

Sir  John  Eden 

Mr.  Francis 

Mr.  Courtenay 

Mr.  D.  Long 

Sir  W.  Cunynghame 

Mr.  Coates 

Mr.  Ewer 

General  iJ^urgoyne 
Previous  to  the  rifing  of  the  Houfe, 
A  Petition  of  the  ancient  and  new  fubje£ls  of  His  Majefty, 
the  inhabitants  of  the  Pcovince  of  Quebec,  was  prefented  to 
the  Houfe,  and  read ;  fetting  forth,  "  that^  after  the  conqueft 
of  the  Province  of  Canada  by  the  arms  of  Great  Britain^ 
the  petitioners,  in  compliance  with  His  Majeily's  proclama- 
tion, beariilg  date  the  7th  of  Odlober,  1763,  fettled  aad 
became  eftabliihed  in  the  new-acquired  colony  of  Quebec^ 
in  full  reliance  on  the  faith  of  the  Crown  of  Great  Britain^ 
OS  «xpreiled  in  that  proclamation,  for  the  enjoyment  of  thofe 
laws,  that  freedom  and  fecurity  in  Canada,  which  the  prin- 
ciples of  the  Englifh  conflitution  aiForded  in  every  part  of 
the  BritiAi  dominions  !n  America ;  and  that  the  petitionQrs 
and  the  inhabitants  of  the  province  have  chearfully,  on  every 
occaCon,  obeyed  the  controlling  powers  of  the  Parliament 
of  Great  Britain,  and  with  patience  have  fuiFered,  during  a 
period  of  anarchy  and  war,  rather  than  wound  His  Majefty's 
feelings,  or  erabarrafs  the  Parliament  with  remonftrances  and 
petitions,  at  a  time  when  the  fafety  of  the  nation  madefacred 
every  moment  of  public  deliberation.  The  adlions  and  con- 
duft  of  the  petitioners,  when  truly  reprefented,  will  heft  ex- 
prefs  the  Cnccrity  of  their  loyalty  and  attachment  to  the 
Crown  and  Government  of  Great  Britain ;  and  that  the  pe- 
titioners look  with  concern  on  the  burden  of  Great  Britain, 
and  with  great  pain  and  commiferation  they  fee  the  diftrefles 
of  His  Majefty's  loyal  fubjefts,  who,  driven  from  their 
eftates,  wealth,  and  pofTeiTions,  are  daily  taking  fhelter  la 
this  Britiih  cplony,  though  their  unfettled  and  diftreiled  (itu- 

\C  2.  ation 


380  PARLIAMENTARY  A.  1788. 

ation  may,  f«#r  the  prefent,  hinder  thera  from  bringing  for- 
ward their  petiiions  and  their  claims:  The  Houfe  will  rea- 
dily perceive  that  a  government  fimilar,  or  fuperior  to  that 
under  which  they  were  born,  had  lived,  and  were  happy» 
muft  be  confidered,  by  thofe  His  Majefty's  unfortunate  fub- 
je£ls,  as  an  afFedionate  proof  of  His  Majcfty*s  paternal  care^ 
and  of  the  Parliament's  regard  for  them,  and  as  the  firft  com- 
fort which;  in  relief  to  their  diftrcffes,  can  now  be  granted 
to  them ;  and  the  more  fo,  as  it  will  be  a  blefling  not  merely 
granted  to  them,  but  extended  to  their  childreaandpofte- 
rity ;  and  that  the  petitioners,  fully  perfuaded  that  the  welfare 
and  happinefs  of  all  Hi^Majefty's  fubjc£fes  are  peculiarly  ob- 
jefls  of  the  ferious  and' benign  ^onfideration  of  the  Commons- 
©f  Great  Britain,  they  therefore  beg  the  attention  of  the 
Houfe  to  this  their  petition,  and  ardently  requcft  that  .the 
Houfe  will  interpofe  in  their  favour  for  the  repeal  of  the 
Quebec  bill,  allowing  fuch  privileges  as  are  already  granted 
to  the  Roman  Catholic  religion^  as  being  inadequate  to  the 
government  of  this  extenfive  province,  the  caufe  of  much 
confufioA  in   our  laws,  and  n'aught  with  trouble  and  un- 
eaiinefs  to  His  Majefty's  loyal  fubje£ls  here,  and  that  the 
Houfe  will  be  pleafed  to  concur  in  eftablifliing  His  Majcfty's 
afiefkioiiate  fubjeds  of  this  Province,  in  the  full  enjoyment 
of  their  civil  rights  as  Britiih  fubjefls,  and  in  granting  them 
a  free  eleftive  houfe  ol  aflembly  :  In  thefe  hopes  they  pre- 
(ume  to  fuggeft,  that  claufes  of  the  following  import  may 
he  inferted'  in  the  AA  of  Parliament,  which  fliall  be  made 
to  confirm  a  free  conllitmion  to  this  country, 

ill.  That  the  houfe  of  repreCentativesor  aflembly  be  ctio- 
fen  by  the  parilhes,  towns,  and  diftrifts  of  the  province  to 
be  compoled  of  His  Majefty's  old  and  new  fubjefls,  in  fuch 
manner  as  to  the  wildom  of  Parliament  may  feem  moft 
proper,  that  the  aflembly  be  triennial,  and  the  members 
elected  every  three  years, 

2d.  That  the  council  confift  of  not  lefs  than  thirty  mem- 
bers, and,  in  cafe  of  divHuin  on  any  meafure  before  them, 
• '  that  .no  adl  fl)all  be  pailed  unlefs  at  leafl  twelve  members 
agree  to  carry  the  vote ;  that  the  appointment  of  the  mem- 
bers mny  be  during  their  refidence  in  the  province,  and  for 
life,  yet  fibjetSl:  to  temnorary  leave  of  abfence,  as  mentioned 
in  the  i  ith  article,  and  that  they  ferve  as  counfcliors  without 
fee  or  reward. 

3d.  That  tl.e  criminal  laws  of  England  be  continued  as  at 
prefent  eftablilhed  by  the  Quebec  aft.  ^ 

4th.  That  the  ancient  laws  and  cuftoms  of  this  country 

refpedting  landed  eftates,  marripge  fettlements,  inheritances, 

and  dower,  be  continued,  yet  fubjedt  to  be  altered  by  the  Le- 

giflaturc 
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giflature  of  Quebec ;  and  that  owners  may  alienate  by  will, 
as  provided  by  tbe  tenth  fei£lion  of  the  Quebec  bill. 

5th.  Tliat  the  commercial  laws  of  England  be  declared  to 
be  the  laws  of  this  province^  in  all  matters  of  trade  and  com* 
merce,  fubjeA  to  be  changed  by  the  Legiflature  of  Quebec^ 
as  ill  the  preceding  article. 

6tb.  That  the  habeas  corpus  a£l,  of  the  3 1  ft  of  Charles 
the  Second)  be  made  part  of  the  conftitution  of  this  coun- 

7th.  That  optional  juries  be  granted  on  all  trials  in  courts 
of  original  juriidi£t ion,  that  they  be  regularly  balloted  for^ 
and  a  pannel  formed  as  in  England,  either  in  the  cafe  of  an 
ordinary  or  a  fpecial  jury,  at  the  option  of  the  party  apply- 
ing for  tlie  fame  ;  and  that  nine  members  out  of  the  twelve 
may  in  civil  caufes  be  fufficient  to  return  verdifts,  fubje<fl 
to  be  modified  by  the  Legiflature  of  Quebec,  as  in  the  4th 
article. 

8th.  That  the  flieriffs  be  ele<3ed  by  the  Houfe  of  AflTem- 
bly,  and  approved  and  commiiHoned  by  the  Governor  a^  the 
annual  meeting  of  the  Legiflature,  and  that  they  hold  their 
appointment  during  the  period  ele6led  for,  and  their  good 
behaviour,  and  that  they  find  reafonable  fecurity  for  a  faiths 
ful  difcharge  of  their  duty. 

9th.  That  no  officer  of  the  civil  government,  judge,  or 
niinifter  of  juftice,  be  fufpended  by  the  governor,  or  com- 
mander in  chief  for  tlie  time,  from  tbe  honours,  duties,  fa- 
laries,  or  emoluments  of  bis  appointment,  hut  with  the 
advice  and  confent  of  His  Majefty's  council  for  the  affairs  of 
the  province,  'which  fufpenfion  fhall  not  continue  after  the 
annual  fitting  of  the  council,  unlefs  it  be  approved  by  the 
fame  ;  the  caufe  of  complaint,  if  approved,  to  be  thereafter 
reported  to  His  Majefly  for  hearing,  and  judgement  thereon. 

lOth.  That'no  new  ofEce  be  created  by  the  governor  or 
commander  in  chief  for  the  time,  but  with  the  advice  and 
confent  of  His  Majefty's  faid  council,  and  to  be  approved  at 
their  annual  meeting  as  in  the  preceding  article. 

T  ith.  That  all  offices  of  trufl  be  executed  by  the  principal 
in  the  appointment,  unlefs  by  leave  of  ab fence  from  the 
governor  with  advice  and  confent  of  his  council,  which  leave 
of  abfence  fhall  not  extend  to  mc-re  than  twelve  months,  or 
be  renewed  by  the  governor,  but  with  the  approbation  of  tlw 
council  at  the  annual  feffion. 

lath.  That  judges  be  appointed  to  prefide  in  the  courts  of 
the  province  to  hold  their  places  daring  life,  or  their  good 
behaviour,  and  that  they  be  rewarded  with  fufficient  falaries^ 
fo  as  to  confine  them  to  the  functions  of  adminiilering 
juftice;  that  every  caufe  of  accufation  for  a  removal,  pro- 
ceeding from  the  governor^  fhall  follow  the  rule  laid  down 

ir^ 
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in  the  9th  article ;  and  every  caufe  of  accufation  for  a  re- 
moval, on  the  part  of  the  public,  (hall  pioceed  from  the 
houfe  of  aflembly,  and  be  heard  by  the  council,  which,  if 
well  founded,  fhall  operate  a  fufpenfion,  and  in  either  cab 
be  decided  in  appeal  and  report  to  His  Majefty* 

13th.  That  appeals  from  the  courts  of  juftice  in  this  pro- 
vince, to  the  Crown,  be  made  to  a  Board  of  Council,  or 
Court  of  AppeaU,  compofed  of  the  right  honourable  the 
Lord  Chancellor,  and  the  judges  of  the  courts  of  Wcftmin- 
fter  halL 

14th.  The  petitioners  beg  leave  to  reprefent  to  the  Houfe, 
that,  from  their  proximity  to  the  United  States,  who  from 
fituation  and  climate  have  many  advantages  over  them,  the 
internal  regulations  for  promoting  the  trade,  agriculture,  and 
commerce  of  this  province,  are  now  become  more  intricate 
and  difficult,  and  will  require  great  care  and  attention,  on 
the  part  of  the  Legiflature  here,  to  watch  over  the  interefts 
of  this  country,  they  therefore  requeft  that  the  aflembly 
may  have  the  power  of  Jaying  the  taxes  and  duties,  ne- 
cef&ry  for  defraying  the  expences  of  the  civil  government  of 
the  province,  and  for  that  purpofe,  that  the  laws  now  e;cift- 
ing  laying  taxes  and  duties  to  be  levied  in  the  province,  may 
be  repealed.  ; 

Such  are  the  intreaties  and  prayers  of  the  loyal  fubjefts 
of  this  province,  and  in  full  confidence,  they  truft  that  the 
Houfe  will  relieve  them  from  the  anarchy  and  confufion 
.which  at  prefent  prevail  in  the  laws  and  courts  of  juftice  of 
this  province,  by  which  their  real  property  is  rendered  in- 
fecure.  Trade  is  clogged,  and  that  good  faith  which  ought 
and  would  fubfill  among  the  People,  and  which  is  the  life  ami 
fupport  of  commerce,  is  totally  deftroyed,  and  be  pleafed 
to  fecure  to  them  a  conflitution  and  govemnfient  on  fuch 
fixed  and  liberal  principles  as  may  promote  the  defire  the  in- 
habitants of  this  province  have  of  rendering  this  mutilated 
colony  a  bright  gem  in  the  imperial  Crown  of  Great  Britain, 
and  that  may  call  on  the  prefent  generation  for  their  un- 
ceafing  acknowledgments  and  gratitude,  and  upon  the  future 
to  feel  as  the  prefent  that  the  fecurity  and  happinefs  of  the 
People  and  Province  of  Quebec  depend  on  an  union  with, 
and  fubmiffion  to,  the  Crown  and  Government  of  Great 
>    Britain.     Ordered, 

That  the  faid  petition  do  lie  upon  the  table. 

The  Houfe  adjourned. 

» 

Wcdntjdayy  I2th  March. 
w.  «cci«.       ^^^  g^^^^^  brought  up  the  report  of  the  Committee  on  thf 
Mutiny  bill;  and,  on  the  reading  of  the  claufe  for  incorpo- 
rating the  ccwly-raifed  corps  of  military  artificers^ 

Mr. 
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Mr.  Sheridan  rofe  and  declared  that  he  conceived  the  objeA  Mr.  Sheri- 
of  it  to  be  fo  important,  that  he  was  determined  to  oppofe  ***^ 
fuch  an  innovation  in  every  ftage,  and  to  take  the  fenfe  of 
the  Houfe  concerning  its  alarming  tendency.  Mr.  Sheridan 
ilated  his  objedlion  to  the  adoption  of  the  new  principle  of 
exjxjdiency  and  ceconomy,  (the  more  dangerous  becaufe  the 
more  plaufible)  inftead  of  the  old  principle  of  defence  and 
a£tual  neceffity.  The  right  honourable  gentleman  he  thought, 
did  not  feem  to  have  a  right  feeling  for  the  fundamental  prin- 
ciples of  the  conftitution.  He  had  been  too  apt  to  lend  him- 
felf  to  every  proje6l  of  his  colleagres,  and  co  think  his  office 
was  merely  that  of  furnilhiiig  defences  of  the  mcafuresof 
other  men  cloathed  in  fine  iargj.age.  Thi*  prefent  meature 
bad  been  brought  forward  upon  the  fpecious  prerence  of 
oeconomy,  a  plan  that  ought  ever  to  be  cauuouily  admitted, 
when  under  it  the  greateft  evils  might  be  fuilained.  If  the 
prefent  meafure  fhould  be  adopted,  it  would  b«  laying  a 
ground  for  the  mod  alarming  and  dangerous  confequences. 
'JChe  army  was  increafing  in  every  part  of  the*  globe  at  the 
moment  it  (hould  feem  moft  unneceffary,  and,  at  the  moment 
when  it  w'as  ftated  that  the  glory  of  Great  Britain  was  in  its 
vtmoft  fplendor^  and  its  power  unrivalled,  in  proportion  as 
peace  was  declared  to  be  fecure,  the  country  was  called  on 
to  increafe  its  expence. 

Mr.  Chancellor  Pitt  contended,  that  the  claufe  was  good^  Mr.  Chin- 
as it  provided  workmen  to  do  work  better  than  it  would  other-  **^^^^  ^^^ 
wife  be  done,  and  at  a  faving  after  the  proportion  of  20ool. 
in  22,cool.  which  was  certainly  an  objedl  of  ceconomy. 
Tbefe  were  both,  therefore,  defirable  matters ;  and  it  was 
alfo  a  wife  meafure,  as  it  would  render  thofe  who  aficd  as 
artificers  ufeful  in  time  of  war.  The  only  queflion  he  faw 
before  the  Houfe  was,  whether  any  adlual  inconvenience 
would  exift  from  the  meafure,  and  whether  there  could  re- 
fult  from  it  any  dangerous  confequences  to  the  conflitution. 

Sir  (f^.  Alo/ejworth  confideved  it  as  a  dapgerous  precedent,  S!r\yMole- 
as  the  beginning  of  a  fyftem  which  could  not  be  too  narrow-  f^orih. 
ly  guarded  ;  they  ought  to  repel  innovation  in  limine^  and 
as  it  was  a  fyftem  that  mijght  go  to  the  fliipwright,  and  to 
every  other  department  of  government,  it  met  his  decided 
reprobation. 

Mr.  Huffly  exprefled  himfelf  extremely  concerned  tOj^^'Huflcr. 
difcovet  that  the  vigilance  of  the  country  was  not  roufed 
on  a  queftion  which  he  conceived  to  be  of  the  greateft  con- 
ftitutional  importance.  He  could  not  avoid  deeming  the 
paltry  faving  of  acx^ol.  per  annum,  as  ftated  by  the  right 
honourable  gentleman,  an  infufficient  reafon  for  putting  600 
Engiiihmen  under  military  law.  It  was  an  improper  exer- 
tion of  fuch  a  Iaw«  aud  a  dangerous  precedent* 

Sir 
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SirC.GoulJ      Sir  Charles  Gould  fpoke  in  fupport  of  the  claufe. 
'    Colonel  Colonel   Fitzp^frici  oppofed  it  as  improper,  unneceflarv, 

Fitij>.trict  2^,^j  unconftitutioiial.  c 

Mr.Pclham      Mr.  Peiham  expreflcd  his  alarm  at  this  meafure,  which  he 
alfo  conceived  to  be  unconftitutional,  and  declared  his  deter- 
mination to  oppofe  it,  as  by  the  plan  of  occonomy  the  Houfe 
might  be  deluded,  and  the  only  means  of  checking  expen- 
diture defeated. 
Mr.  Chan-  *     Mr.  Chancellor  Pitt  charged  Mr.  Pelbam  witli  having 
•cilorPitt.  advanced  abfurd  argument. 
Mr.Pciham      Mr.  Peiham  explained. 

Mr.  Chan-       Mr.  Chancellor  Pitt  faid,    that  he  was  content  to  reft  on 
ccMor  PitK  the  honourable  gentleman's  explanation. 
Hon.  Mr.        ^^^^  honourable  Mr.  Marjham  declared , that,  if  the  Houfe 
MarOiani.    agreed   to   put  600  Englilhmen  under  martial  law  for  the 
palti-y  confideration  of  200ol.  per  ajin.  the  Houfe  would  be 
devoid  of  thdfe  feelings  for  the  conftitution,  for  which  they 
ought  ever  to  be  molt  vigilant.     He  remarkt?d,  that  the  Se- 
cretary of  the  VVar  department  had  on  a  former  day  dated, 
that  nothing  new  was  to  be  propofed  in  the  mutiny  bill;  but 
the  prefent  motion  coming  in  contradidlion  to  fuch  aflertion, 
rendered  it  very  fufpiclous,  and  demanded  the  ftridleft  atten* 
tion  of  the  Houfe. 
Srrrerary         Tlie  Secretary  at  fVar  denied  having  at  all  intimated  what 
^    "•       was  mentioned  by  the  honourable  gentleman   who  fpoks 

laft. 
Mr.  Mar-        Mr.  Marjham  fpoke  in  reply,  and  perfifted  in  this  charge. 
Mr.  Steele.       ^^*  Steele  obferved  that,  the  artificers  had,  in  fadi,  been 
voted  in  the  eftimate  before  Chriftmas,  and  that  the  prefent 
claufe  could  not  therefore  be  confidered  as  new  matter  betore 
the  Houfe.     If  government  had  any  defign  of  fmuggling  the 
meafure  through  the  Houfe,  they  would  not  have  made  any 
amendment,  as  then  that  body  of  men  would  have  been  in- 
cluded under  the  old  claufe,  rendering  all  perfons  belonging 
to  the  train  of  artillery,  amenable  to  military  laws, 
^rveyorof      The  Surveyor  of  the  Ordnance  contended  that,  it  was  im- 
rdoaDce.  poflj^le  by  any  other  means  to  keep  fo  ufeful  a  fet  of  men 
together.     He  urged  the  necefllty  of  extending  military  law 
to  them,  to  prevent  their  defertion  of  the  public  fervice  in 
time  of  war ;  and  concluded  by  arguing  againft  the  pofGbility 
of  danger  to  the  conftitution,  were  the  Houfe  to  adopt  the 
meafure. 
SirWMolc-      Sir  fF,  MoUjworth  TigdAn  reprobated  the  claufe,  astheprin- 
•       ciple  it  adopted  might  go  to  the  extenfion  of  the  military 
law  to  ihip Wrights,  and  to  other  perfons  of  various  defcrip- 
tions  ferving  under'Government. 
Mr.  Coor-        Mr.  Courtenay  faid  that,  he  never  had  heard  of  any  difiicul- 
^*y'        ty  ill  raifuig  of  artificers  in  time  of  war*    He  faw  no  n^f^f* 

fitY     . 
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fity  for  the  meafore,  aadpartfcalirly  for  gunilers  an^~  niaf^ 
ter-gonnersy  beii^  unddr  the  lav,  who  were  never  to  hil 
knowledge  fo  coniidered  before,  but  who  he  knew,  from  hi$ 
experience  at  die  Ordnance  Board,  were  liable  Co  difmiffioii 
from  their  ftation  if  they  a3ed  improperly. 

Sir  C  Could  fpoke  in  rieply,  and  declared  tUat^  tb  his  kndw-  si^Cdodli 
ledge,  both  gunners,  and  mafter  gunners  had  been  tried  bjr 
court  martials* 

Mr»  Courtenay  anfwered  that,  if  any  had  b^n  tried  by  Mr.  c«ftH 
court-martials,  it  was  more  than  he  knew  ;  but,  he  had  heard  ***^* 
of  feTeral  having  been  difehar^ed  on  compliint  before  the 
Board  of  Ordnance. 

Mr.  Ihx  declared  that,  in  his  o|tinloh,  the  claufe  mdft  6pe*  Mr.  tdki 
rate  ss  the  farrender  of  part  of  odr  liberties.  When  a  Mi- 
nifter  came  into  the  Houfe  to  propofe  either  an  increafe  of 
the  excife,  or  of  the  military  laws,  it  Was  his  doty- at  thei 
iame  time  to  make  out  ah  exceedingly  ftfbng  cale,  for  fo 
doing*  In  the  prefent  inftance,  the  only  one  given  ft^r  thd 
depnTarion  of  the  liberties  of  individuals/  viras  the  (aving  of 
200ol.  per  annum.  The  prefent  qlieftioh  i^heri  coniidered 
as  going  to  the  depriyatidn  of  the  rights  of  individuals^  be^ 
came  at  once  important  and  alarmingi 

The  qaeftion  ttas  put  and  the  Hoa&  dlvideuj 

Ayes,  114;  Noesj  67. 

The  Honfe  being  refumed^  noW  prdceedeel  td  recoflfidet 
the  report,  en  the  declaratory  law  bill,  dnd  two  or  three  quef* 
tioos  having  been  aiked  and  anfwered  by  Mr.  Gray  arid  othet' 
Members,  Mr.  Pnuys  reiparked,  that  the  words  of  the  de-  iir.  P^v 
claratory  bill  iiated,  that  doubts  had  ariferi  reQ)ed}ng  the 
powers  of  the  Board  of  Control)  as  given  in  the  a£t  of  1^84; 
A  right  honourable  gentlerbah  (Mr.  Pitt)  over  the  t^ay  hid 
contended,  that  the  bill  afforded  a  trUe  coriftru£tion  :lnd  expo^ 
ijtion  of  that  aft.    An  honourable  and  learned  gen'tMfnati 
had  aflerted  the  fame,  but  cOnfihed  himfelf  (blely  US  the 
legal  confiruAion  of  the  aSt,    It  had  dhct  beto  debatcfd  ori 
difierent  grounds,  and  various  opinions  bad  betfil  miintaihed 
on  bQth<£leS  of  the  Houfe.    Mr.  Pog^ys  brtefljr  adv^rted^td 
the  fort  of  line  which  the  arguments  had  taken,  mdtkin^* 
(what  tm  confidered  as)  their  feVeral  contradt£tiohs  and  in* 
confiftenctes.    He  particularly  noticed  the  bh>ad  deirlarattotl 
of  Mr.  RoUr,  that  be  had  always  conceived  that  the  aS  of 
1 784,  would  adthit  of  the  eonftrufitod  ndw  put  \ipori  it  b^ 
tilie  declaratory  bill  in  agitation^  and  m&htiohed  that  gen^. 
denam's  having,  when  called  uffon  to  ftiite  why  hef  wa^  6f 
ibat  opihfen,  afirmed  tftax  he  grounded  it  efttir^fy  updri  tfatt 
wordilig  of  M  particular  lei^ion  of  the  a£)  Cff  1  f  84 ;  the 
conftnaition  of  which,  Mr.  Powys  faidj  had  ne^A*  eotfteyed. 
tp  his  mind  my  fo^  ides.  .  He  tnittiated  oil  the  ftityrt  of 
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Confidence  and  faith  in  a  .minifter,'  oKerYing  that  fiudi  was 
the  evidence  of  things  unfeen*  Matters  of  fo  fenuch  impor* 
tance  as  the  powers  which  had  in  the  courfe  ofi  the  debates 
^  on  the  declaratory  bill  been  claimed  ought  to  beclearlj  Aatf  d 
iand  defined,  and  not  to  reft  on  the  iotetpretjatioaor  minifr 
ters  on  the-  one  hand,  or  on  the  blind  confidence  jof  their 
friends  and  fupporters  on  the  other.  The  Board  of  Control 
claimed  powers  far  beyond  any  which  the  Court  of  Dtreflors 

^.  y  -'  had  conceived  them  to  ppflefs  under  the  a£i  of  1784*  He 
.  ihould^  therefore  move  to  infert  a  claufe  in  the  {weamble, 
after  the  words  '<  authorized  and  empowefed,'*  folio  5^  ftating 
^<  that  the  Board  of  Control  were  by  the  '24th  of  His  Ma- 
y  .  ^^  j^^y  veiled  with  all  the  powers  held  by  the  Coort  of  Di* 
<<  redtors  before  the  paffing  of  that  z^k,  and  given  by  the 
•<  fame." 

Mr.  Sarfog.  Mr.  Baring  begged  leave  to  inform  the  Houfe  that^  he 
had  £nce  the  laft  debate)  found  a  paper,  which  evidently 
ihewed,  that  it  never  was  the  intention  of.  the  parties^  thote 
who  brought  in  the  bill  of  1 7?4«  and  the  then  Court  of  Di* 
seftorsy  that  the  ]bill  fhould-  give  a  power  to  the  Board  of 
Control  tp  originate  orders^  excepting  only  in  the  '|>mrtic«lar 
cafes,  and  under  the  particular  circomftances  mentioned  in 
one  of  thedaufesof  the  zSt.  Mr.  Baring  produced  the  paper, 
which  appeared  to  be  a  minute  of  the  Court  of  Diredors, 
remarking  upon  their  having  obferved  a  particular  claufe 
granting  a  power,  which,  if  aathorifed  by  law,  they  declared 
would  amount  to  an  invafioo  of  their  rights.  In  confequenoe 
of  a  remonftrance  from  them  it  appeared  that  the  claufe  was 
left  out  of  the  bill* 

^r. Smith.  Mr.  Smith  (the  deputy  chairman  of  the  Company)  ftatcd 
what  had  pafied  at  the  Court  of  Proprietors  in  1 784,  and  the 
iubftance  of  a  declaration  which  he  had  made  from  the  chair, 
when  he  pewreived  the  minds  of  the  Court  much  agiuted, 
left  the  bill  at  that  time  pending  in  Parliament  fhould  trench 
too  far  upon  their  rights.  In  this  declaration,  he  liad  ex* 
plained  to  tlie  Court  particular  conditions  of  the  ptmrifofor 
adjufting  the  manner  of  the  Court  of  Diredors  iending  their 
dtipatches  to  the  Board,  as  he  und^rftood  it  at  the  time,  and 
after  having  mentioned  to  the  Court  all  the  particshr  xegt^ 
lations  of  the  difpatcbes  being  to  be  returned  within  fimrteea 
days,  by  the  Commiffioner&of  Control,  if  they'dii  not  ap- 

Cove  of  fueh  a  returi^  what  it  was  that  iritided' the  Direfion 
remonftrate,  &c«  &c.  &c*  Hehadaiked  if  human  invention 
could  fuggeft  better  means  of  adjufting  the  tcanfadions  in 
that  in&adce  to  take  place,  slnd  had  aigued,  that  >as  the 
£oard  of  CommtiTioners,  if  ever  they  abufed  theit  tiuft,  wers 
amenable  to  thct  Houfe  of  Commons,  any  aflfempdnnrfto* 
)>roper  ;p^tfonage  ra  Ih^  4?art  iras  comp|e^l^  ^^'^^ 
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Mr.  Smith  aiked  in  what  degree  the  compad  between'  the 
Company  and  the  public  touching  the  50O9OO0K  and  th< 
queftion  which  had  arifen  upon  that  fubjeft^  would  be  af- 
feded  bythe  bill  immediately  in  aueftion* 

Mr.  Chancellor  Pi>/  declared  tnat,  ai  far  as  he  could  fpfak^fr.  Chan- 
from  hi«  knowledge,  no  proof  exifted  of  an  adlual  compa6l<***®'^*"' 
betwten  the  Company  and  the  Crown^  fpecifically  fo  deno- 
minated ;  and,  as  to  the  two  lacks  to  be  paid  per  regiment^ 
the  qoeftion  refpe£bing  that  was  left  exaA^  to  be  decided  by 
the  conftrudion  which  (houU  hereafter  be  declared  to  be  the 
true  conftruAion  of  that  part  of  the  aS  'of  17819  which' 
fiatute  was  left  by  the  prefent  bill  exaAly  where  it  flood. 

Mr.  FiMij  apologizing  for  the  indifpofition  he  laboured  Mr.  Floo4. 
under,  and  which,  he  feared  would  prevent  him  from  mak- 
ing himfelf  audible,  proceeded  to  contend  againfl  the'  bilL 
He  began  by  flating,  that  he  agreed  with  the  right  honour- 
able Member  who  fpoke  lafl,  that  the  Houfe  ought  not  by 
any  declaratory  law  to  make  any  alteration  in  a  .previoufly 
exifting  company  neither  ought  the  Eafl-India  Company  to 
be  deprired  of  their  chartered  rights.     He  had  profefTed  him- 
felf a  friend  to  chartered  rights  four  years  ago,  and  he  was 
a  friend  to  chartered  rights  flill.     The  aft  of  1784  did  not 
deprive  the  Eaft-India  Company  of  their  chartered  rights^ 
but  the  prefent  bill  did,  and  therefore  it  could  not  be  a  true 
declaration  of  the  law  of  1784.     The  charter  of  theEafl- 
India  Company  had  been  guaranteed  to  them  by  different 
a{ls  of  Parlbment  and  fhould  be  confidered  as  facred.     To 
take  it  away  upon  light  grounds,  upon  a  problematical  view, 
or  upon  motives  of  political  expediency,  would  tend  only 
to  create  confufion,  and  to  induce  the  mofl  dangerous  con- 
fequerices.      He  had  approved  of    the   arguments    urged 
agatnfl  the  bill  of  the  right  honourable  gentleman,    near 
him  (Mr.  Fox.)     The  country  had  alfo  approved  of  them. 
The  fame  arguments,  he  conceived,  rather  clofely  applied  to 
the  prefent  bill.     He  wifhed  to  afk  gentlemen,  if  a  difference 
exifled  between  the  two  bills  fufficient  to  caufe  a  great  revo- 
lution in  the  nation )    If  fuch  a  difierence  exifled  as  was 
fufficient  to  convulfe  the  flate  to  its  foundation,  and  make 
the  King  flart  from  his  throne !  and  fuch  had  been  the  efiefis 
of  a  former  bill,  but  which,  he  was  clear,  the  difference 
between  that  and  the  bill  of  1784,  as  now  explained,  by  no 
means  warranted.    Would  any  man  have  believed^  when 
tlie  bill  was  brought  in  at  the  end  of  1783,  taking  from  the 
Company  their  rights,  and  the  whole  nation  was  convulfed^ 
that  a*  deprivation  bill  fhould  be  afrerwards  brought  in  and 
can4^/  without  an  alarm  either  of  the  Dire£lors  or  the 
nation  ?    Cbuld  any  man  believe,  that  In  the  jubilee-year 
fph  the  rights  of  tnc  Company,  they  would  quietly  have 
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^ibmitted  to  a  bill,  if  they  had  conceive4  itlikdj  to  gaul« 
tiroately  to  a  deprivation  of  their  rights?  No  man  could 
Jiave  been  abfurd  enough  to  fay  that  the  bill  fo  coiifidered 
^would  have  pafTed.  .  It  was  fevident^  therefore,  that  no  fuch 
fufpicion  was  entertained  at  the  time.  The  declaratory  bill 
could  not  be  ;i  trup  expofltion  of  the  aA  of  1784*  The 
right  honpurable  gent]en);ui  w^Oybrought  in  the  prefent  bill, 
bad  argued  the  quefiipp  thus:  ^^  You  have  given  the  Board 
**  of  Control  power,-r*youiiiuft  give  them  refpoiifibilitir, — 
"  and  they  cannot  exercife  refponllbility  without  the  right 
*^  to  apply  the  revenues  of  India.^  Could  any  i|ian  doubt 
that  power  was  the  refult  of  refpoofibility,  mnd  not  s^poq* 
iibility  thp  refult  of  power  ?  Bpt  he  would  maintain*  that 
the  Board  of  Control  had  not  lefponfibility ;  ^nd  for  this 
^eafon :  becauib  they  were  deftitute  of  power.  If  the  bill 
had  been  ai)  ena^iiig  bill,  and  not  a  declAra{o|-y  bill,  he 
ihould  havp  oppofed  it ;  not  from  indifpoiition  to  tlie  right 
lionourable  mover  of  it,  but  from  juftice*     He  bad  not  op- 

f»ofed  the  bill  of  tlie  right  honourable  gentleman  near  him 
rom  indifpofition  towards  hin^,  but  from  the  fame  principle 
ypon  which  he  then  oppqfed  the  declaratory  bill.  The  fub- 
\c€t  of  the  declaration  was  a  fubjedk  in  which  the  nation  was 
mtereAed.  The  charter  of  the  £aft-India  Company  was  in 
(he  nature  of  ;i  leafe ;  t])e  I^giflature  was  the  landlord;  the 
Company  were  the  tenants.  It  was,  therefore^  unbecoraing 
the  juflice  and  dignity  of  that  Hotjfe,  fo  circumftanced,  to 
interfere  judicially.  Would  they  confefs  themfclyes  s^  party, 
and  come  to  a  declaratory  law  on  thejr  own  cafe  ?  Nor  was 
}t  at  a|I  riecefTary.     If  a  difpute  had  arifen  as  to  w}^  was  to 

^ay  the  troops  in  India,  that  might  be  adjufted  afterwards. 

"he  Company's  frips,  he  underftood,  were  ready  to  receive 
them :  the  tTpops>  therefore,  might  be  embarked,  and  the 
quedion  in  difpute  tried  at  law;  and,  if  it  could  not  be 
hreught  to  an  iilue  befpre  the  end  of  the  feffion,  the  Mini- 
fler  might  bfing  in  a  condition;^  bill  to  provide  i^infl  tlie 
event,  ^fr.  Flood  fpoke  of  the  coqftrudlion  of  the  aA  of 
the  24th  of  the  King  9  an  ad  which,  he  (aid,  did  not  repeal 
any  ch:jrters,  The  Minifter,  in  the  year  1 784,  had  declared, 
that  it  did  not,  ^nd  {he  Houfe  had  pafled  the  bill  under  that 
jsxprefs  declafation.  Would  any  roan  then  f:^y,  that  the 
Houfe  ought  to  repeal  chartered  rights  by  conftnidioa?  He 
denied  that  the  Board  of  Control  could  have  the  power  to 
priginate  :^nd  ^&  in  the  firi(  inAance  frpm  the  yery  nature  of 
their  inftitution.  T)ie  Board  of  Qpntrol  ws|$  inftitoted  to 
fuperintend,  control,  and  ;imend.  It  was  exprefleii  ift  the 
^^,  th4t  if  the  Court  of  Direftors  did  not  feoddilpatch^  io 
fiue  time,  the  Board  of  Control  might,  hi  that  cafc,  originate* 
TJje  yerjr  §xception  j)royed,  that  thcv  could  not  generall) 
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originatis ;  the  power  of  originating  mtift  tlietefore  hare  ex» 
ifted  elfewhere ;  and  where  could  it  ezift»  but  in  the  Court 
of  Dirie£lors«    If  the  Board  of  Control  had  not  been  con- 
vincedy  that  it  did  not  exift  in  the  Court  of  DireAors,  how 
oune  they  ia  .OAober  laft^  in  a  time  of  alarm  and  tumult,  to 
make  application  to  that  Court  for  their  confent  to  the  em* 
barkation  of  the  four  r^imei)ts  in  dtfpute  ?    If  they  had  not 
been  fo  comrinced,  ifrhy  did  tliey»  at  that  moment,  come  to 
Paj^liament  for  a  declaratory  law }  Would  any  man  (ay,  that 
the  a£k  of  Parliament  paflisd  in  the  year  1784  was  conudered 
by  the  Public  in  any  other  lig^t  than  as  an  aA  of  control, 
and  not  as  an  a4ft  of  deprivation  i     Would  any  man  fay, 
that  it  was  not  the  meanine  of  the  ^St  of  the  24th  to  eftsk* 
blilh  a  board  of  control^  inltead  of  a  board  of  power  ?    Were 
the  cafe  otherwife,  the  Board  would,  infadt,  notbeaA)ard 
of  Control,  but  a  new  Eaft-India  Company*    Was  it  not 
abfnrd  to  give  a  Board  of  Control  to  control  themfelves,  and 
yet,  if  they  were  a  board  of  power,  that  was  taken  from 
them  over  which  tbey  were  to  exercife  control.    The  mif* 
chief  in  that  cafe  would  be  infinite.    By  blending  power  and 
control  together,  there  would  a£tually  be  no  control  at  alF, 
not  even  the  ultimate  control  of  all,  the  control  of  Parlia- 
ment i    It  would  be  better  to  make  the  Eaft-India  Company 
a  Board  of  Control  themfelves,  becaufe  they  would  be  ful>* 
jeSi  to  the  control  of  Parliament,  which  a  minifterial  Board 
of  Control  would  not,  but  would  be  more  likely  to  control 
and  overrawe  Parliament.    'Die  objedl  of  the  Legiflature 
had  been  to  have  a  Board  of  Control  over  the  £aft-tndia 
Company ;  but,   the  Minifter  being  made  the  Eaft-India 
Company,  inftead  of  having  two  Controls  as  at  prefent,  and 
pne  Eaft-India  Company,  they  would  have  two  Eaft-India 
Companies,  and  no  Control  at  all.    The  right  honourable 
gentleman  thought  proper  to  maintain  that  the  commercial 
fights  of  the. Directors  had  been  left  uninjured.     He  denied 
that  fa£t.    Commerce  could  not  be  carried  on  without  ter* 
ritory,    without  influence,   without    inveftment.     If  the 
Board  of  Control  had  the  right  of  anticipating  the  revenues, 
they  could  anticipate  the  inveftment,  and  they  couid  thus 
deftroy  commerce.    Whatever  difference  might  be  flated  to 
be  between  the  bill  of  the  right  honourable  gentleman  op- 
pofite  to  him,  and  the  bill  of  the  right  honourable  gentle- 
man near  him,  he  was  confident  it  was  not  merely  a  nominal 
but  a  realdi£ference.     He  entertained  too  high  an  opinion  of 
the  abilities,  the.  integrity,  the  head,  and  the  heart  of  the 
fight  honourable  gentleman  who  introduced  the  bill  of  1 7  84, 
to  believe  him  to  be  the  author  of  the  prefent  declaratory 
bilU    He  was  perfuaded  he  was  not ;  but  he  was  forry  to 
§ffiA  hipi  proftitttte  his  great  name,  and  fubroit  to  ftand  for- 
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wsnrd  at  an  apoftate.    With  regard  to  the  checks  aiid  goards 
againft  psitfpnage  provided  in  die  prefent  bili,  that  patronage 
wonldy  in  fyilc  of  all  gu:urds,  reft  with  the  Board  off  Con* 
troK    The  Cdurt  of  Directors  conld  not  hold  it.    The 
patronags  of  the  ilave  was  neoeffiurily  the  patronage  of  the 
niafter.    The  Court  of  Dirfldors  muft  not  only  fuffer  the 
Board  of  Control  to  exerdfe  their  ((atronage,  hut  ofier  it 
td  them  ;  nay 9  not  only  ofier  it,  bat  dare  not  complain  of 
k$  having  been  extorted  from  them.    They  could  no  more 
IkoM  the  patronage  while  the  Board  held  the  power,  than  a 
nan  on  the  ground,  with  money  in  his  pocket  covld  fay  it 
was  his  own,  while  another  tnan  was  ftanding  over  him  and 
had  a  drawn  fword  at  his  breaft.     Patronage  was  not,  ac- 
cording to  the  general  idea,  th^  mere  power  of"  appointment 
jnd  difmtfion  to  and  from  office;  bot  it  was  every  thing 
that  created  influence.    The  ix>wer  of  applying  and  appro* 
prtating  the.  revenues  gave  confiderable  influence,  and,  con^ 
iequently,  coniiderably  patronage.    Making  contrafis  was 
l^tronage ;  and  a  variety  of  other  exercifes  of  power  gave 
patronage.    If,,  therefore,  the  Board  of  Control  had  all  that 
power,  what  was  to  control  them  ?    No  man  had  a  greater 
lefpeft  for  the  power  of  Parliament  than  he  had ;  and  there- 
lore  he  did  not  wifii  to  fee  the  power  of  Parliament  lapped 
and  undermined,  as  it  would  be,  if  the  Minifier  were  fof- 
fered  to  annex  all  the  enormous  degree  of  influence  deduce- 
ahle  from  the  patronage  of  the  Eaft*Indla  Company  to  his 
Board  of  Contrd.     Four  years  ago  they  were  told,  that  the 
influence  of  the  £aft-India  Company  would  make  a  linall 
body  fuperior  in  power  to  the  Crown  itfelf.    Befides  the 
power  of  the  Board  of  Control,  it  was  worth  whtle^  there- 
fore, to  confider  what  was  the  power  of  the  Crown  in  Aiia 
already  }    The  Commander  in  Chief  and  Governor  G^erd 
were  Inbjefl  to  the  Crown  and  independent  of  the  Company* 
The  SupremeConrt  of  Judicat  ure  was  alfo  fubj  ^€t  to  theCrown. 
At  home,  the  Crown  had  the  power  of  ratCng  recruits,  as 
wetl  as  the  power  of  making  the  condition  of  renewing  the 
Company's  charter,  and  a  variety  of  fubordinate  fources  of 
influence.     This  naturally  led  him  to  a  farther  confideratjon. 
He  wiihed  toaik  if  gentlemen  were  prepared  to  pronounce  it 
a  wife  meafure,  at  tlie  expiration  of  the  Company^s  charter, 
when  it  couid  be  done  without  any  violation  of  Juflice^  t<> 
take  the  territories  in  India  into  their  own  hands,  and  to 
annex  them  to  the  Crown  of  Great  Britain.     He  flwoM 
conceive  that  fuch  an.  idea  would  be  not  only  an  inexpedient 
but  an  impolitic  and  unwife  meafure  in  every  view  of  iti 
The  territorial  poflrefTions  of  India  had  always  been  confi- 
dered,  and  fo  they  ought  to  remain,  as  a  fortuitous  acqai* 
fitton  of  commerce,  and  they  were  by  no  means  fit  ^i^^^^ 
%q  be  made  fubjeft  to  imperial  fovereignty,  or  annexed  to 
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die  Crowo  pf  GieaC  Bfitain*.  Ptoo&  tfao  very  mooient  of 
tlieir  being  deteniiiaed  tate  a  part  of  tim  Bvttiih  empire^ 
the  glory,  the  weakb,  the  beft  bloody  and  all  the  deaveft 
Goiicerx»  of  this  couotry,  :i«oitld  be  plei^;pd  to.  their  pmfer* 
vatioB.  Mr.  Fh>od  dow  T^tumed  to  the  more  iminediafte 
fubjeA  of  the  biU^ '  siad  contended  tliat '  the  true  n^eaniog  of 
the  z€t  of  1784  was  .to  inflttute  a  fioard  of  Control  and 
SttpcrtQteadaoce;  with  this  difthiAion»  that  the  politkal 
part  of  the  Ceotpany's  affairs  ought  to  be  controlied»  buK 
the  coouaemal  part  not;  yet,  if  the  Boardwaa  admitted  to 
be  a  Board  of  power,  the  end  of  the  aA  of  1784  would  be 
defeated;  the  control  of  Parliament^  as  well  as  the  oontml 
of  the  Court  of  Diredors  would  be  .at  an  end,  in  the  ia^ 
Aance  in  queftion;  and  the  Board  of  Control  would  SM»t 
prove  the  beft  control  in  the  world  aiaer  themfdires. 

Bir.  Herdiagej  having  obferved,  that  during  every  pre*  Mr.  KU- 
cediag  debate^  he  had  ftcuggled  to  avoid  -  fpeaking,  added,  ^ac^. 
that,  on  the  prefent  occafion,  be  felt  himfielf  warranted  in 
breaking  loole  firom  fuch  a  difindination ;  and  ihould  con«> 
fider  his  giving  a  filent  vote  that  nighty  as  a  furrender  of 
every  claim  to  profeffional  fcience^  and  as  Aa  jubandonment 
of  all  pretenfions  to  politipl  knowledge.    He  would  there^ 
fose  jembark  fuch  little  pretenfions  as  he  might  lay  claim  to^ 
in  what  h^  ihould  offi^r  to  the  confideratioa  of  the  Houte  , 
that  evening;  and  he  eam^ftly  intreated  their  attention^ 
while  he  endeavoured  to  fpeak  to  the  fubjeA  as'  clofely  and 
as  ihoitly  as  poffible.    The  true  matter  in  difcuflion  (the  biU 
opoa  the  table)  naturally  divided  icielf  into  three  queilions 
and  no  more :  Firft,  whether  the  bill  in  hand  fpoke  the  true 
conftru&ionof  the  bill  of  1784;  fecondly,  whether  it  was 
expedient  or  neceflary  to  fpeak  it  then,  and  in  the  form  of 
the  bill;  and  thirdly,  whether  the  checks  contained  in  it  weie 
iufficaent  guards  againfl  the  power  of  tlio  Board  of  Control^ 
fo  at  to  prevent  any  danger  arifing  therefrom.     Previous;^ 
however,  to  his  entering  on  the  difcuffion  of  thofe  queftions, 
he  begged  leave  to  ramble,  a  little  out  of  the  fubjefl  imme* 
diately  before  the  Houfe,  obferving,  that  he  fliould  ramble 
in  very  good  company,  as  the  gentlemen  who  had  oppofed 
the  bill  had  done  fo  almoft  to  a  man,  and  promifing  the 
Hcnfcy  that  he  would  endeavour  to  grapple  with  the  argu- 
ments of  the  gentlemen  to  whom  he  alluded,  as  foon  as  he 
could,  and  return  back  to  the  immediate  queftion«    The 
right  honourable  gentleman  on  the  other  fide  of  the  Houfe 
had,  in  the  courfe  of  the  late  debates  on  the  bill  in  hand, 
taken  up  the  comparative  merits  of  his  £aft->India  bill,  and 
-iel  them  againft  the  merits  of  bis  right  honourable  friendTs 
'bill  of  1 784*    To  that  right  honourable  gentleman,  however 
he  night  difter  with  him  refpe^ing  his  India  bill^  be  con- 
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fefl^d  hhnfelf  under'  the  Ugheft  pcffible  obligation^  and  he 
was  ready  to  declare,  that  exerting. all  the  tShms  of  bis 
powers,  he  could  not  pdffibly  do  juftice,  in  eiepreffioti,  to 
the  d^ree  of  gtatitade  that.  he-Mt  towards  him,  for  having 
by  his  manly  perfeferancei  and  unwearied  endeavours,  for 
a  number  of  years  together,  at  length  extirpated  the  moft 
^eak,  fervile,  and  corrupt  Adminiilration  that  ever  diigraced 
the  annals  of  Britilh  hiftory«  With  regard  to  the  right  bo- 
fu>QrabIe  gentleman's  India  bill,  he  would  not  accufe  the 
right  honourable  geotlemafi  of  impoflure,  but  was  willing 
to  believe,  that  wlien  he  brought  that  meafure  forward  he 
had  not  any  intention  to  go  toe  length,  which,  if-  he  had 
eccompliOied  in  an  evil  bout*  for  the  genius  of  the  country, 
wouldrhavehrokeo'down  the  walls  of  the  conftitution,  hare 
reduced  tbatHouie  to  the  moil  fervile  iitaation,  have  created 
that  monfter  a  fourth  eftate,  paramount  to  ^11  the  reft,  and 
iacrificed  the  firft  and  deareft  in.terefts  of  every  fubjeft  in  the 
cealm,  the  prince  as  well  as  the  peafant,  to  the  boundlels 
ambition  and  liberality  of  the  right  honourable  gentleman* 
Mr.  Hardinge  now  proceeded  to  fpeak  of  the  ufe  which  had 
been  made  ^  the  prefent  bill,  through  a  grofs  mifreprefen* 
tation  of  itsconftituent  charaAeriAics,  to  endeavour  to  mi* 
tigateand  diminifh  the  well-founded  deteflation  and  prejudice 
which  were  entertained  againft  the  right  honourable  gentle- 
man's India  bill*  The  right  honourable  gentleman  was  (he- 
well  knew)  able  to  try  unmatched  abilities  to  eftablifli  to 
the  convi<^ion  of  that  Hoofe,  the  excellence  of  any  mear 
fure  in  which  he  was  in  the  right,  or,  he  would  fay  more, 
in  which  he  thought  he  was  in  the  right.  On  the  preient  oc* 
caiion,  not  only  the  right  honourable  gentleman,  but  every  one 
of  his  friends,  had  feized  the  opportunity  to  endeavcrar  ce 
leflen  the  odium  under  which  they  laboured.  Onehooonrafele 
.gentleman  of  acknowledged  judgement,  tafte,  and  ability, 
had  taken  the  lead  on  the  occaiion,  and  although  it  had 
been  whifpered  that  the  honourable  gentleman  had  carried 
his  good  fenfe  a  little  farther  than  ufual,  in  refped  to  tlie 
meafure  of  the  honourable  gentleman's  right  honourable 
friend  in  1784,  and  had  advifed  him  againft  it,  yet'  he  had 
publicly  flood  forth,  and  defcribed  the  general  indignation 
exprefled  throughout  the  whole  kingdom  in  1784  by  two 
flrongand  emphatical  words,  z  fenfilefs  yell  I  Mr.  Hard- 
inge reafoned  on  this  expreffion,  and  then  took  notice  of 
the  four  gentlemen  (Mr.  Pulteney,  Mr.  Baftard,  Colooel 
Barre,  at>d  Mr.  Powys)  whom^  he  faid,  the  right  booooi- 
able  gen tlem«ui  (Mr.  Fox)  hady  as  it  were,  pf&d  iotobcs 
triumph>  which  he  had  moft  tmaccountably  afluf&ed  to  him^ 
feif  as  refuiting  from  a  bill  that  was  by  no  means,  rightly 
coniidered^  a  iource  of  exultattoa  to  the  righft  lionowaUs 
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gentleman*     The  only  ground  of  all  the  arguments  of  the 
right  honourable  gendeman,  in  order  to  force  an  inference 
in  his  favour  from  what  had  pailed  in  the  debates,  was  not 
that  the  four  gentlemen  did  not  uniformly  perfift  in  repro- 
bating the  India  hill  of  the  right  honourable  gentleman,  but) 
tliat  an  accomplice  in  the  guilt  of  it  was  to  be  found  fome- 
where  on  the  iide  of  the  houfe  on  which  he  (at,  and  that 
the  bill  of  17&4,  in  the  view  of  the  four  gentlemen,  partici-*- 
pated   in  fome  fort  of  its  criminality.     Mr.  Hardinge  pro- 
ceeded to  ridicule  the  ground  of  argument  urged  by  each  of 
the  four  gentlemen  which,    he   repeated,  had  induced  the 
right  honourable  (Mr.  Foxj  to  force  them  into  his  triumph. 
One  honourable  gentleman  had  faid,  that  he  was  ill  at  Bath 
when  the  India  bill  of  1783  was  agitated,  but  he  had  heard 
that  it  made  a  great  cry  :  that  as  to  the  bill  of  17849  he  had 
feen  an  EaiV India  Direiflor,  who  told  him,  that  it  had  u fed 
the  Direftors  rather  hardly;  but  they  had  fuch  a  confidence 
in   the  adminidration,  that,  fatisfied  they  would  not  put  it 
in  force  rigoroully,  they  had  made  no  refiflance      Of  ano- 
ther honourable  gentleman,  then  in  his  eye,  the  right  honour- 
able gentleman  had  fpoken  in  terms  of  warm  eulogium,  and 
admitted  very  fairly,    that  the  honourable  gentleman  had 
written  a  pnmi:nilet  againil  his  bill,  which  he  confeiled  to 
have  been  a  fevere  blow.     That  pamphlet  had  been  one  of 
the  moil  ingenious,  folid,  fenfible,  and,  unanfwerable  argu- 
ments againft  thf  India  bill  of  1783  that  ever  the  prefs  put 
forth.     If  the  right  honourable  gentleman  thought  himfelf 
entitled  to  njake  thofe  who  had  fo  cpndu£^ed  themfelves  fol- 
lowers of  his  triumph,  he  wifhed  him  joy  of  fuch  friends. 
Another  of  thefe  honourable  gentlemen,  Mr.  Hardinge  ob- 
ferved,  for  whom  he  lyid  ever  entertained  a  profound  refpeft, 
and  who  had  thundered  out  his  oracles  in  that  houfe  formerly, 
efpecially  when  he  flood  between  the  heads  of  Adminiftration 
and  the  heads   of  Oppofition,  with  a  degree  of  impreflion 
alinoft  irrefiftible,  having  voted  for  the  bill   af  1784,  had 
pronounced  the  bill  of  the  right  honourable  gentleman  a 
"  ftrong  meafure"  undoubtedly;  hut  he  had   immediately 
added,  that  it  was  a  meafure  *'  chara£leriftic  of  the  manly 
"  mind  of  its  author."     The  right  bonourai.le  author  of 
that  meafure  (the  bill  of  1783)  had,  in  the  courfe  of  the  late 
debates  on  the  fubjecSl  of  the  declaratory  law  obferved,  with 
an  emphatical  exultation,  that  he  was  better  heard  than  he 
bad  been  for  fome  time  part,   in  that  houfe.     He  begged    ' 
leave  to  afk  if  the  honourable  gentleman,  to  whom  he  had 
been  alluding,  could  fay  the  fame  ?     Was  he  as  well  heard 
as  he  ufed  to  be?     I  fay,  added  Mr.  Hardinge,  that  he  is 
not.*    What  is  the  reafon  of  it  ?     His  fortune  is  great.     His 
phara(5ler  in  private  life  is  amiable;  and  his  miderftanding  is. 
Vol.  XXllI.  3E  amoft 
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a  mod  enlightened  one;  but  yet  he  is  not  heard  with 
the  attention  which  he  once  commanded.  Whether  it  arofe 
from  fpleen  on  ore  fide  of  the  houfe,  or  that  he  was  be- 
witched by  the  qther,  remained  as  yet  to  be  decided.  The 
reafon  neverthelefs  was  obvious,  and  he  wpuld  inform  the 
honourable  gentJeraan,  if  he  were  favoured  with  his  per- 
iniiTidn.  At  the  fame  time  he  meant  to  give  the  honourable 
gentleman  no  offence.  He  really  had  a  great  refpefk  for  him, 
and  he  would  endeavour  fo  to  guard  what  he  meant  to  fay, 
that  he  hoped  no  gentleman  would  afterwards  think,  ,that 
he  gave  caufe  for  offence.     The  reafon  why  the  honourable 

geutleiT*:in  Jiaod degraded  in  the  opinion  of  that  Houfe A 

vehement  cry  of  Order  !  Order !  Mr.  Hardinge  begged  leave 
to  affure  the  Houfe,  that  he  fpoke  merely  of  his  public  cha- 
raSer ;  but  the  cry  of  Order  increafing,  he  was  obliged  to 
fit  down. 

Sir  Francis       Sir  Franch  B(Jpt  fpoke  to  order,  and  remonftrated  againft 
^  *'•         what  he  termed  the  liberty  which  the  honourable  gentleman 
had  taken  with  the  charader  of  an  individual  Member  of 
that  Houfe. 

Mr.Powy5.  Mr.  Pcwvj  obfervej,  that  he  muft  earneflly  intreat  the 
honourable  Baronet  who  fpoke  laft  to  dpfiri  ;  and  then  added, 
how  far  liberal  the  honourable  gentlemanij  condu6t  is,  I  leave 
to  the  Houfe  to  determine;  but  diforderly  I  admit  that  he 
is  not,  and  I  beg  he  may  be  permitted  to  proceed  and  ex- 
plain himfelf,  as  the  Houfe  will,  doubtlefs,  do  me  the  juftice 
to  permit  me  to  anfwer  him. 

A  crv  of.  Go  on  !  Go  on  !  here  enfued. 

Mr.  Hird-        Mr.  Hardinge  protefied,  that  if  he  had  fallen  into  any 

iJigc.  error,  it  arofe  from  inadvertency.     He  had  conceived,  that 

fo  long  as  he  confined  himfelf  to  public  charafler,  he  /houlJ 
have  been  within  on'er.  He  fincerely  felt  a  great  perfor.al 
regard  for  the  honourable  gentleman,  and  meant  not  by  Dy- 
ing that,  to  bring  his  declaration  by  way  of  fet-off  againll 
\vhat  he  had  faid  before.  If  he  miglit  be  permitted  to  explain 
on  what  he  grounded  the  opinion  which  he  had  delivered,  he 
would  explain  it;  if  not  he  would  proceed  to  another  part 
of  his  argument. 

Mr.  Powys  and  others  cried  out :  Go  on  !  Go  on  I 
Mr.  Hardinge  then  remarked,  that  the  reafoii  why  be 
thought  the  honourable  gentleman  did  not  ftand  fo  high  in 
the  opinion  of  that  Houfe  as  he  ufed  to  do  was,  becaufe  the 
Houfe  had  found  that  the  honourable  gentleman  had  looked 
•  Jefs  to  principles,  and  more  to  men,  than  he  had  been  ufed 
to  do  formerly,  and  that,  in  fa6l,  he  had  abandoned  the 
examination  of  meafures,  and  by  adherijig  to  men,  had  be- 
come a  partizan.— • 

Loti 


A.  1788.  DEBATES.  395 

Lord  Maitland  called  to  order,  and  appealed  to  the  Chair,  L.MaitUnd 
invoking  the  exercife  of  its  authority  againft  fuch  diforderly 
freedoms  with  the  charafters  of  individual  Members. 

Mr.  Chancellor  Pitt  begged  leave,  on  this  occafion,  to  re-  \^x,  Chtn- 
roind  the  Houfe,  that  his  honourable  and  learned  friend  had  «^*«f  **"'• 
ftated  that  it  was  owing  to  mere  inadvertency  that  he  had 
violated  regularity,  when  the  honourable  gentleman  mod 
concerned  had  defired  that  he  might  go  on,  and  explain  what 
he  meant,  which  the  honourable  and  learned  gentleman  was 
doing,  when  he  was  laft  interrupted.  There  were,  Mr.  Pitt 
added,  but  two  modes  of  proceeding,  when  a  Member  was 
diforderly ;  and  thefe  were,  either  to  take  down  his  words, 
if  they  appeared  def6rving  of  cenfure,  or  to  interrupr  him 
by  calling  him  to  order.  But  what  could  be  more  diforder- 
ly, than  interrupting  a  member  in  the  very  moment  when 
he  complied  with  the  requeft  of  the  honourable  gentleman 
chiefly  interefted  in  the  nature  of  his  immediate  oblervations. 

The  Speaker-  declared,  that  he  felt  it  his  duty  to  reprehend  Mr.Speaker 
the  honourable  gentleman  (Mr.  Hardinge)  and  to  inform 
him,  that  the  rule  of  the  Houfe  "was,  when  gentlemen's  pub- 
lic condudt  had  been  at  all  adverted  to  in  debate,  to  mix  the 
meafure  with  the  man,  and  thus  form  a  fair  and  tenable 
ground  for  animaJverfion,  but  to  take  the  charaSer  of  a 
member  in  the  al:ftra6t>  and  make  that  the  integral  fubieft  of 
difcuflion,  was  extremely  irregular,  and  in  the  higheft  de- 
gree diforderly., 

Mr.  Hard'mge  bowed  obedience,  and  declared  that  he  was  Mr.Hard* 
ready  to  apologize  in  any  terms  the  Houfe  thought  pfoper  to  *"fi*" 
impofe,  confcious  from  what  had  fallen  from  the  Chair,  that 
he  bad  been  in  the  higheft  degree  diforderly,  and  purfued  a 
vein  of  debate  which  was  exceedingly  improper.     Mr.  Har- 
ding^ was  then  proceeding  to  purfue  the  reft  of  his  fubjeft- 
wlien  he  wa«  again  interrupted  by  Mr.  Gordon^  who  faid  the  Mr.Gorrfoa 
honourable  and  learned  gentleman  had  ufed  a  very  ftrong  ex- 
preffion,  which  he  ought  to  retra6l.     He  had  faid,  the  ho- 
nourable and  refpeftable  gentleman  near  him  (Mr.  Powys) 
ftood  degraded  in  that  Houfe. 

Mr.  Hardinge  declared  that  no  man  could  prove  more  con-  Mr.  Hard- 
fcious  of  having  been  inadvertently  betrayed   into  diforder  irij^c, 
than  he  was  ;  and  when  he  acknowledged  thus  much,  he  felt 
no  fort  of  degradation  in  the  confeflion,  fatisfied  that  to  re- 
tra<£l  an  error  was  almoft  equally  honourable  with  the  having 
avoided  the  commiffion  of  it.     He  had  already  owned  that   • 
he  had  been  diforderly  and  ufed  improper  language.     Would 
gentlemen  do  him  the  favour  to  inform  him  to  what  greater 
lengths  he  ought  to  carry  his  fubmiffion  ? 

The  Houfe  feeming  to  acq uiefce,  Mr.  Hardinge  remarked 
that,  it  was  awhimftcalcircumftance  tliat  it  happeiVwd — 
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Mr.  Mar-         '^\x,  Marjham  rofc  again  to  ordpr,  and  declared  that,  if 
fham.  f^ch  language  was  allowed  in  another  p!ace,  it  was  not  to  be 

endured  in  that  Houfe.     A  whimfical  circumllauce — Mr. 
Powys  fpeaking  to  Mr.  Marlhani,  he  fat  down.^ 
Mr.  Hard-       Mr.  Hu}d'tttg€  then  refumed  hisaddrefs,  and  obferved,  that 
in^c  he  had  been  particularly  unfortunate^  for  the  phrafe  that  it 

was  a  whimfical  circumflance,  was  not  meant  by  him  as  ap- 
plicable to  what  had  juft  pafled  on  tlic  queftion  of  Order, 
but  merely  to  mark  the  right'  honourable  penthman  oppofifc 
to  him  having  ranked  among  the  number  of  his  friends,  gen- 
tlemert  who  had  peculiarly  diftinguiftied  themfelves  as  oppo- 
fersof  his  bill.     Mr.  Hardinge  having  faid  this,  r^urred  to 
his  argument  as  applied  to  the  queftion,  in  his  exordium,  and 
began  with  the  firft  of  his  three  divifions,  whether  the  con- 
flrudlion  which  the  declaratory  law  put  upon  the  aft  of  17S4, 
was  the  true  conftruflion  ?  His  honourable  and  learned  friend 
(Mr.  Scott)  had,  on  a  preceding  day  in   a  manner  equally 
copious  and  convincing,  gone  much  at  large  into   the  legal 
queftion  of  conftruftion.     That  honourable  and  learned  gen- 
tleman was  univerfally  lookal  up  to  by  his  own  profeilion, 
as  one  of  the  moft  able  and  found  lawyers  at  the  bar.     Ir- 
reproachable and  amiable  in  private  life,  and  profound  and 
fkilful  as  acounfel,  it  was  no  wonder  that  he  was  viewed  by 
his  brethren  with  affeftion,  refpeft  and  reverence.     The  opi- 
nion of  his  honourable  and  learned  friend  was,  as  far  as  Iiis 
judgement  could  decide  in  the  general  outline  of  it,  perfeftly 
juft,  and  imanfwerable.     He  fliould,  however,  take  the  li- 
berty of  differing  in  one  refpeft  from  his  honourable  and 
learned  friend,  and  alfo  from  his  right  honourable  friend,  the 
Chancellor  of  the   EKchequer.     Mr.   Hardinge  explained, 
that  he  differed  from  Mr.  Scott  refpefling  that  part  of  his 
argument  relative  to  the  circuitous  manner  of  getting  at  the 
voice  of  the  Board  of  Control,  and  with  the  Chancellor  of 
the  Exchequer,  on  account  of  his  refufmg  to  take  the  fpirit 
of  the  aft  of  1784,  as  any  affiftant  in  the  conftruftion,  and 
his  infifting  to  be  governed  merely  by  the  letter.     Mr.  Har- 
dinge obfervedi  thit  he  had  a  right  to  confult  both  the  words 
and  the  liberal  conftruftion,  the  letter  and  the  fpirit.     The 
words,  he  was  fure,  he  had  with  him,  and  the  fpirit  he  had 
not  a  doubt  he  could  convince  the  Houfe  was  with  him  alfo. 
Mr.  Hardinge  then   inveftigated  the  various  claufes  of  the 
3ft  of  1784,  and  examined  their  tenor  and  purport.     With 
regard  to  the  originating  power,  he  contented  that  it  wasob- 
yioufly  given  as  a  preventive  of  inefficiency,  and  a  correflivc 
of  ftupor.     He  illuftrated  this  by  ftating,  that  if  the  Court 
of  Direftorschofe  to  fit  with  thf'ir  hands  before  them,  doing 
nothing,  a  power  ought  to  be  lodged  fome where,  to  fupply 
tlie  place  of  the  cv'jr  hert'uffy  and  prevent   milchief  orifinj 
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frCMii  the  inaftivtty  of  the  Court  of  Dire<3or«.  He  ptsrfoed 
hts  argument,  on  the  conftruftion  under  the  iirft  and  fecond 
of  his  queftions,  ftating  general  ohfervations  and  deduciog 
arguments  from  tliem  in  favour  of  the  bill.  He  reprobated 
the  idea  of  a<:ompa6l  bcrw^een  the  Crown  and  the  Cotnpany, 
in  a  cafe  where  no  evidence  of  .the  ejtiftence  of  fiich  a  cofn- 
pa£t  appeared.  He  txjok  notice  of  its  having  heen  faid  on 
the  other  fide,  that  the  right  honourable  tlie  Chancellor  of 
Uie  Kxchequer  had  a  pleafant  way  of  fpeaLiog.  of  tlie  ma* 
jority,  and  declared,  that  the  honourable  gentleman  had  it 
not  in  his  power  to  command  a  majority.  They  were  net 
ilaves,  who  fupportcd  tlie.  right  honourable  gentleman,  but 
friends^  and  there  were  his  friends  only  while  he  continued  to 
a£l  uprightly*  and  upon  found confti tut ionaj  principles.  All 
declaratory  laws,  Mr.  Hardinge  faid;  were  judtciaL  Thi* 
of  courfe  was  judicial  alfo.  H*  highly  praifed  the  Clian- 
cellor  of  the  Exdicquer's  condn;5l  and  conceflions  in  having 
courted  fufpicion,  and  defired  doubt,  remaikii^g  that  fuch  a 
conduA  reminded  him  of  the  noble  ingenuoufnefs  of  the 
right  honourable  gentleman^s  failier,  and  de!erv6d  a  better 
return  than  the  mockery  and  infult  wKich  had  been  oSSorei 
from  the  gentlemen  on  the  other  fide  of  the  Houfe. 

Mr.  }  xfwys  obferved,  that  he  could  not  perceive  withtsut  Mr.P»«7$ 
indignant  altonifhment,  the  attack  made  by  the  honourable 
gentleman  (Mr.  Hardinge)  upon  a  perfon  for  whom  in  the 
fame  breath,  he  had  profcfTed  a  regard.  The  honourable  and 
learned  gentleman  had,  ■  however,  in  fotne  fort  made  an  apo* 
logy.  He  had  confefled  that  he  had  been  diforderly  in  the 
extreme,  and,  therefore,  the  Houfe  ought  to  he  fatisfied; 
and  he  had  declared,  that  the  expreff.on  he  had  made  ufe  of 
was  highly  impnper,  and  therefore  the  perfon  attacked  ought 
to  be  fatisfied.  1'he  honourable  and  learned  gentleman,  Mr. 
Powys  faid,  had  .iflerted,  that  he  flood  d'^graded  in  the  eyes  of 
that  Houfe,  becaufe  he  looked  more  to  men  than  to  principles. 
He  called  upon  the  honourable  and  learned  gentleman  to 
(hew  from  what  principle,  which  he  ha^  once  profeffed,  he 
had  ever  deviated  ? 

Mr.  Adam  declared,  that  it  was  impoffihle  for  him  to  fit  Mr.  A»i-«. 
filent  after  the  attack  made  on  the  noble  Lord  in*  ths  blue 
rhband,  to  whom  he  was  proud  to  confefs  himf^lf  under  fin- 
gular  obligations.  If  there  was  any  part  of  that  adminiftra- 
tion  to  which  the  terms  fervile  and  corrupt  applied,  let  his 
honourable  and  learned  friend  look  round  on  either  fide  of 
him  where  he  fat ;  let  him  look  into  the  other  Houl'e  of  Par- 
liament !  Among  thofe  whom  he  now  called  his  friends  in  th^ 
higheft  offices  of  the  ft  ate,  were  to  be  found  the  perfons  of 
that  adminiftration,  to  whom  theepithets  fervile  and  corrupt 
might  belong,  if  they  belonged  to  any.     Thofe  w!io  fat  on 
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his  fide  of  theHoufehad  lliewn,  that  their  attachment  to  the 
nohle  T^ord  was  not  founded  in  fervility  and  corruption,  and 
that  they  were  incapable  of  being  influenced  by  any  fuch 
motives.  It  would  be  prefuinption  in  him  to  fay  that  he  had 
been  a  part  of  that  adminiftration,  bu^  he  had  uniformly  fup- 
ported  the  noble  Lord,  who  had  always  dlfavowed  having 
^felt  that  feeret  influence  wliich  was  now  renewed,  if  it  had 
everexifled,  and  he  would  never  fufFer  any  man  to  charge 
him,  or  thofe  who  had  afled  as  he  had  done,  with  fervility  and 
corruption. 

Mr.  Jddlngton  fupported  the  bill,  and  inilanced  the  14th 
chufe,  wliich  gave  the  Court  of  Direftors  an  appeal  from 
the  Board  of  CommifiTioners,  the  oath  obliged  to  be  taken  by 
the  Commiflioners,  and  the  petition  of  the  Court  of  Direc- 
tors and  Proprietors  to  His  Majefty,  after  the  bill  of  1784 
had  pafled,  as  arguments  in^roof  that  the  Direftors  muft  he 
aware  thai  they  gave  the  Board  of  Control  no  patronage,  and 
at  thefame*time  atFcrded  them,  after  a  full  knowlege  of  its 
,  contents,  ample  and  complete  fatisfacjiion. 

Sir  Francis  BafjU  denied  that  the  aft  of  1784  went  farther 
than  to  eflablifh  a  Board  of  Su|>erintendence  and  Control. 
If  the  movei'of  that  bill  now  felt  that  additional  powers  were 
wanting,  why  did  he  not  come  forward  and  afk  tor  them? 
Mr.  Scott.        Mr.  Scan  adverting,  at  the  outfet,   to  an  allufion  made  by 
Sir  Francis  Baflit  to  Lord  North's  adminiftration,  faid  that 
he  would  difmii's  that  adminiftration  out  of  his  argument, 
fmce  it  was  no  longer  in  exiftence,  and  therefore  dc  moyiuis 
nilnifiborMm.     He  next  obferved,  that  the  honourable  gen- 
tleman had,  on  the  preceding  Friday,  charged  him  with  hav- 
ing mifreprefente  I  his  hill,  and  that  therefore  on  this  occa- 
fion,  he  felt  as  if  he  had  fet  his  foot  on  a  viper,  fuch  was  his 
^     horror  at  hearing  an  imputation  of  the  kind  levelled  at  him, 
than  whom  no  man  took  more  pains  to  guard  againft  theex- 
jK>Gng  himfelf  to  any  charge  on  the  ground  of  mifreprefen- 
tation.     Mr.  Scott  admitted,  that  fuch  was  his  furprife  that 
he  had  been  thrown  more  off  his  guard,  than  a  man  accul- 
tomed  to  public   fpeaking,  as  he  was,  ought  to  have  been. 
He  admitted  the  two  particulars  in  which  he  had  erred,  but 
contended,  that  he  had  been  generally  right  in  his  argument 
againft  the  right  honourable  gentleman's  bill.     He  read  thne 
extra£ls  from  ihe  accounts  of  the  debates  of  December  1 7S3, 
on  the  fubjedt  of  the  India  bill,  from  a  volume  of  parlia- 
mentary regifters,  to  prove  that  he  had  been  warranted  in 
bis  allertions.     The  book,  he  faid,  he  knew  was  not  deemed 
the  beft  authority  in  that  Houfe,  but  it  at  leaft  contained  an 
account  of  the  debates  of  the  period  in  qucftion  extremely 
favourable  to  the  right  honourable  gentleman.     Mr.  Scott 
having  Uid  his  ground,  argued  againft  Mr.  Fox's  bill^  »*» 

oidcc 


A.  1788.  DEBATES.  399 

order  to  prove  that  it  had  tended  both  to  increafe  and  de- 
creafe  the  influence  of  the  Crown,  and  to  confound  the  ie- 
gi dative  and  executive  funflions  of  government. 

Mr.  Fox  begged  leave  to  remind  the  honourable  and  learned  Mr.Foa. 
gentleman,  that  while  he  exprefled  his  liorror  at  being  charged 
with  having-  mifreprefeiited  his  bill,  he  had  acknowledged  a 
coraplete  mifreprefentation  of  it,  and  had  read  extra<£ls  from 
pamphlets  of  no  authority,  to  fhew  that  his  bill  contained 
that  which  on  examination  could  not  be  found  in  it,  anJ  to 
prove  that  on  the  third  debate  he  had  pofitively  denied  that, 
which  the  report  of  the  firft  day's  account  imputed  to  him. 

Lord  Mulgrave  defired  to  ftate  fome  fadts  in  the  memory  La.  M«l- 
of  the  Houfe,  which  would  fervc  to  fliew  what  the  true  dif-  fi*^***- 
ti  net  ion  was,  between  the  bill  of  the  right  hon.  gentleman 
oppofite  to  him,  and  that  of  his  right  honourable  friend. 

NIr.  Sheridan  declared  himfelf  Turprifed,  that  the  noble  Mr.  Shcri- 
Lord,  iliough  one  of  the  Board  of  Control,  had  not  faidone  ^^ 
word  to  the  fubje(f\,  which  concerned  that  Board  more  im- 
mediately, but  had  confined  himfelf  merely  to  abufing  his 
right  honourable  friend's  bill.  The  noble  Lord  had  turned  a 
deaf  ear  to  theearneft  appeal  of  his  right  honouvable  colleague 
(Mr.  Dundas)  and  though  twice  called  to  by  the  Speaker  In 
the  courfe  of  a  former  debate,  had  chofen  to  remain  ft  lent, 
till  his  right  honourable  friend  had  been  called  upon  to  fay  a 
few  words  in  reply  to  an  attack  on  his  bill  founded  in  mifre- 
prefentation. The  noble  Lord  had  then  obferved,  as  it  were 
to  himfelf,  **  this  is  the  lit  time  for  me  to  fpeak.  Now  Til 
*'  rife  and  take  my  fhare  of  the  debate.'*  The  noble  Lord  had 
accordingly  rifen,  and  after  having  advanced  what  he  thought 
proper,  by  way  of  aggravating  and  inflaming  the  falfe  colour- 
ing pur  upon  his  right  honourable  friend's  bill,  he  fat  down^ 
declaring  there  were  other  matters  of  which  he  meant  to 
have  taken  notice,  but  that  they  were  as  well  let  alone,  mean- 
ing undoubtedly  the  conduft  of  the  Board  of  Control,  the 
Members  of  which  colleded  themfelves  together  in  fuch  a 
ftate  of  perfeft  harmony  !  Mr.  Sheridan  declared,  that  no 
jnan  had  more  perfonal  refpeil  for  the  noble  Lord  than  him- 
felf, as  the  noble  Lord  well  knew,  but  he  could  not  help  re- 
marking fo  fingular  a  circumftance  as  that  which  he  had  no- 
ticed. Having  therefore  done  with  that,  he  would  proceed 
to  fay  a  word  or  two  upon  fome  matters  that  had  dropped 
from  the  two  honourable  and  learned .  gentlemen,  who  had 
taken  part  in  the  debate,  relative  to  the  adminillration  of 
Lord  North.  One.  of  them,  the  honourable  and  learned  gen- 
tleman who  fpoke  lateft  in  the  debate,  after  a  word  or  two  of 
remark,  had  faid,  "  but  that  adminiftration  is  no  more,  and 
*'  de mortu'ii  nil  niji banumP  The  other  honourable  and  learn- 
ed gentleman  bad  forgotten  the  proverb,  and  fo  far  from  fpeak- 
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mg  nothing  but  good  of  the  dead^  had  ptofiifely  poured  iorth 
his  gratitude  to  his  right  honourable  friend,  for  having  been 
tlieperfcvering  and  faccefsful  inftrument  of  extirpating  that 
adiminiftf'a'ion.  ,  The  Houfe  would  pleafe  to  obfervc,  that 
the  word  extirpate,  which  the  honourable  and  learned  gen- 
clennan  had  chofen  torufe  (b  emphatically,  was  a  word  that  in 
*  two  languages  bore  two  interpretations,  very  oppofite  to 
egch  other  in  thei^r  import.  Th;y  had  lately  been  told,  the 
Houfe  would  recoiled,  that  in  Perfian,  to  extirpate  fignificd 
**  to  change  from  one  fit  nation  to  a  better."  Whether  that 
W9S  the  fenfe  in  which  the  honourable  and  learned  gentleman 
meant  to  ufe  it,  he  knew  not,  but  certainly,  though  feveral 
perions  formerly  connedled  with  Lord  North,  and  in  office 
wnint  him,  had  poiIeiIe<l  fituations  of  high  rank,  great  power, 
great  patronage,  and  gi;eat  emolument ;  they  were  now  chan- 
ged  into  better  fituations,  and  were  in  places  of  higher  rank, 
greater  power,  larger  and  n^ore  exienfive  patronage,  and  in- 
fiikitely  greater  emolument.  It  was  evident,  therefore,  that 
the  ik  mortuis  did  not  apply,  all  tlie  Members  of  Lord 
North's  admrniftration  not  being  dead,  bu(  many  of 
them,  as  the  Houfe  faw,  alive  and  merry  at  thiat  mo- 
metit.  Mr.  Sheridan  next  proceeded  to  remark,  that  an 
honourable  and  learned  gentleman  had  thouglit  proper  to  call 
Lord  North's  a  weak,  a  i'ervile  and  a  corrupt  adminiilration, 
a  cliarge  which  an  honourable  and  learned  friend  of  his  had 
repelled  with  equal  eloquence  and  ability.  Whatever  there 
had  been  of  fervility  and  corrupt nefs  in  Lord  North's  admi- 
tiiilvatton,  the  honourable  and  learned  gentleman  over  the 
way  might  beft  learn  by  inquiring  of  thole  about  him.  Evi- 
dent it  mull  be  that  ik>  part  of  ihofe  bafe  padlons  was  itn- 
ptitable  to  fuch  of  the  friends  of  Lord  North,  as  fat  on  the 
fule  of  the  Houfe  on  which  he  flood.  They  had  been  put  to 
the  fevercft  teft,  and  to  their  eternal  honour  they  had  evinced 
their  fteadinefs,  and  truth  in  the  hour  of  fevereft  trial! 
When  the  ends  of  fervility  and  of  corruption  were  impoffil>lc 
to  be  anfwered,  they  had  moft  manifeded  their  affeSion  to 
Lord  North's  perfon,  and  their  conlcioufnefs  that  whatever 
there  might  be  of  fervility  and  corruption  among  his  adhe- 
rents, he  was*  himfelf  a  ftranger  to  the  exiftence  of  ei^ier, 
and  that  inilead  of  meanly  deferring  his  party,  when  he  was 
unfortunately  lea  ft  capable  of  appearing  as  its  leader,  their 
attachment  fo  far  from  diminifhing,  ftrengthened  with  his 
infirmities,  and  grew  with  his  decay.  Had  it  been  pofliMe 
(but  he  knew  lie  was  putting  an  impofiible  cafe)  for  thote 
friends  of  Lord  North  to  have  remained  filent,  when  he  was 
attacked  fo  illiberally  and  unfairly  as  he  had  been  that  day, 
not  only  when  he  was  abfent,  but  when  the  very  caufe  of  tlut 
abfence  would  have  operated  on  the  mind  of  every  man  who 

made  the  flighteft  pretenfions  to  either  taftc  or  feelingi  ^^ 
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have  made  him  abftain  from  faying  any  thing  which  wore 
the  appearance  even  of  feyerity  of  animadverfion  on  the  con- 
du^  of  a  minifter,  who  it  ought  to  be  remembered,  had  never 
denied  his  refponfibility,  nor  defired  to  ihun  inquiry ;  thofe 
who  thought  proper  to  a(Sb  fo  unwarrantably,  might  reft  af- 
fured,  that  there  were  enough  of  thofe  whom  the  noble  Lord  ^ 
had  connefked  himfelf  with,  who  would  ftand  up  in  his  defence  ^ 
and  fliield  his  charader  from  thofe  unjuft  afperfions,  which 
were  fo  extremely  unfair.     Mr.  Sheridan  replied  to  the  re-  « 

mark  of  Mr.  Hardinge,  upon  his  having  termed  the  clamour 
occafioned.  by  the  grofs  mifreprefentations  of  his  right  ho* 
nourable  frtend^s  bill  which  had  gone  forth,  a  fenfelefs  yell, 
and  in  an6ver,to  the  insinuation  that  he  had  any  where  de- 
clared, that  he  had  advifed  his  right  honourable  friend  againft 
the  meafure,  he  begged  leave  to  deny  having  ever  given  fuch 
advice.     He  had  differed  with  his  right  honourable  friend  as 
to  the  mode  of  doing  it,  but  as  to  the  meafure.i(jklf  he  had 
ever  conftdered  it  as  wife  and  manly;  fuch  9^'ihe  nature  of 
the  cafe,  and  the  neceffity  of  it  abfolutely  required,  having 
been  uniformly  of  opinion  that  his  right  honourable  friend 
vrould  have  afted  inconfiftently  and  idly,  had  he  not  gone  the 
full  length  of  the  evils  to  be  remedied.     He  declared  that  the 
bill  then  before  the  Houlehad  fuf&ciently  eftabliftied  the  pro- 
priety of  his  rigtft  honourable  friend's  bill,  and  proved  the 
f  >lly  of  the  clamour  that  had  been  fet  up  againft  it.     Mr. 
Sheridan  pbferved,  that  an  honourable  and  learned  gentleman 
(Mr.  Scott)  had  produced  fome  books,   which  he  himfelf  had 
ftated  to  be  bad  authorities,  to  prove  that  his  hon.  friend  had 
faid  in  1783,  what  he  had  never  uttered.     Such  books  cer- 
tainly were  not  to  be  relied  on  with  any  great  degree  of  con- 
fidence, but  there  was  to  be  found  in  thofe  very  books,  a 
report  of  part  of  a  fpeech  of  the  honourable  and  learned  gen- 
tleman, in  fupport  of  the  veracity  of  which  his  recoUedlion 
bore  teftimony,  as  he  could  declare  upon  his  honour  he  well 
remembered  it  to  have  happened  as  it  was  there  ftated,  viz* 
that  when  the  idea  of  its  being  the  deiign  of  the  right  ho- 
nourable Chancellor  of  the  Exchequer  to  diflblved  the  Par- 
liament had  been  in  difcuffion  in  that  Houfe,  the  honoura- 
ble and  learned  gentleman  had  ftood  up  and  afTured  the  Houfe 
that  the  right  honourable  gentleman  had  no  fuch  unconftitu- 
tional  purpofe  (as  he  had  termed  it)  in  view,  pledging  him- 
felf to  be  the  firft  man  to  come  forward  and  move  an  impeach- 
ment if  the  right  honourable  gentleman  fhould  take  a  ftep 
of  fuch  a  nature.     The  ftep  they  all  knew  had  been  taken, 
and  it  was  equally  well  known,  that  the  honourable  and 
learned  gentleman  had  not  moved  the  impeachment.     He 
well  remembered  the  arguments  urged  at  the  bar  of  the  Houfe 
with  fo  much  eloquence  by  the  honourable  and  learned  gen- 
VoL.  XXIII.  3  F  tleman. 
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tleman,  who  had  that  day  attacked  the  bill'  of  his  right  ho- 
nourable friend.     He  well  remembered  alfo  a  quotation  which 
the  honourable  and  learned  gentleman  had  applied  in  the 
courfe  of  his  argument,  and  which  at  the  time  Mad  made  a 
great  impreffion  on  the  Houfe.     Had  not  the  honourable  and 
learned  gentleman  been  in  Parliament,  and  had  he  been  em- 
ployed on  this  occafion  as  counfel  for  the  Eaft- India  Com- 
pany, he  would  doubtlefs  have  ufed  the  fame  argtirsent,  and 
the  fame  quotation  as  the  latter,  with  peculiar  force,  applitd 
to   the  right  honourable  gentleman,  who   had    introduced 
the  bill  then  upon  the  table.     Mr.  Sheridan  here  read  the 
•  quotation,  and  then  added,  that  as  the  honourable  and  learned 
gentleman,  and  many  others  on  the  fame  fide  of  the  Houfe, 
had  fpoken  in  terms  of  great  reprobation  and  feverity  of  hn 
right  honourable  friend's  bill ;  he  had  a  right  to  contend, 
that  they  tyell  knew  it  did  not  deferve  what  they  had  faidct 
it;  or  tlmMf  th^y  thought  it  did  deferve  what  they  faidot 
it,  they  h$l  fey  their  aflions  and  their  conduft  coniradifteil 
their  fentinfents.     Mr.  Sheridan  explained  this.by  a(king,  it 
the  majority  of  that  Houfe  really  thought  his  right  honou- 
rable friend,  himfelf,'and  all  their  friends,  men  of  fuch  prin- 
ciples as  they  afcribed  to  the  authors  and  fupporters  of  Mr. 
Fox's  Eaft  India  bill,  it  was  likely  that  they  would  fince  have 
raifed  them  to  a  rank  of  fuch  exaltation  and  honour,  of  fuch 
high  truft  and  confidence,  as  to  have  entrufted  them  with  the 
condudt  and  management  of  a  caufe,  In  which  the  glory  and 
fame  of  the  nation,  the  honour  of  His  Majefty,  and  the 
lu  ft  re  of  his  Crown,  the  dignity  of  both  Houfes  of  Parlia- 
ment, and  the  juftice  of  the  Legiflature,  were  deeply  inter- 
efted  and  involved  ?  Would  the  Houfe  have  honoured  them 
with  fo  extraordinary,  fo  delicate,  and  fo  diftinguiflied  a  mark 
of  their  confidence,  if  they  had  been  enemies  totheconfli- 
tution,  violaters  of  the  law,  and  perfons  who  held  the  pri- 
vate rights  of  individuals  in  levity  and  indifference.    'Ihe 
reverfe  muft  be  the  faft,  and  to  aflert  otherwife  would  be  to 
libel  the  Houfe  of  Commons,  and  villify  it  in  the  grolPft 
manner.'  In  that  truft,  his  right  honourable  friend,  and  all 
Ivhofhared  the  truft  with  them,  poflefled  the  higheft  power, 
and  the  moft  dignified  patronage;  they  had  the  power  of  re- 
trieving the  national  charafter,  and  eftablifhing,  beyond  all 
queftion,  its  title  to  be  confidered  as  the  impartial  dilpenfer 
of  juftice;  they  held  the  patronage  of  proteSing  the  inno- 
cent, of  punifliing  the  guilty  !  An  office  of  the  higbeft  ho" 
hour  had  thus  heen  beftowed  on  his  right  honourable  friend, 
an  office  of  a  far  different  nature,  and  more  congenial  to  his 
feelings,  than  that  which  had  been  beftowed  on  the  tight 
honourable  gentleman  oppofite  to  him.  To  ufe  influence  and 

prolUtute  power  was  fui table  to  the  temper  of  the  one,  as  to 

do 
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do  juftke  and  avenge  the  injured,  was  fuitable  to  the  fenti* 
ments  of  the  other.  Long,  therefore,  might  his  right  ho- 
nourable friend  continue  fo  employed,  ailranger  to  courts 
a,ud  all  their  vicious  deluilons ! 

Lord  Mulgrave  declared^  that  he  rather  wiflied  to  explain  Ld.  Mul- 
lits  nieiice,  than  any  thing  which  he  had  faid,  and  that  he  was  C^^e. 
xiiider  the  necefSty  of  doing  fo,  in  order  to  guard  againft  the 
eifec^  of  one  of  the  moft  fingular  mifreprefentatioiis  that  he 
t^id  ever  heard.     His  Lordihip  then  mentioned   the  great 
refpe£k  he  had  long  entertained  for  Mr.  Sheridan,  and  the  in- 
timacy in  which  they  had  lived.     He  had  conjetSlured,  there- 
fore, that  when  the  honourable  gentleman,  threw  out  a  hint 
in  a  former  debate,  pointed  at  the  i'uppofed  want  of.harmony 
between  the  members  of  the  Board  of  Control,  that  the  ho- 
nourable gentleman   ixiaagined  that   from  fomething  he  had 
heard,  there  had  been  ferious  differences  of  opinion  between, 
the  n^embers  of  that  Board.     As  the  honourable  gentlemaa 
had  that  day  once  more  adverted  to  the  fame  inGnuation,  he 
ivould  affure.  him,  that  there  had  been  no  difference  of  opi- 
nion between  his  right  honourable  friend  (Mr.  Dundas)  and 
him.     He  had  agreeably  to  the  a6i  of  Parliament,  fwom  to 
ive  his  advice  and  aflillance.    In  conformity  to  that  oath  he 
*d  delivered  his  opinion,  and  whenever  he  thought  different- 
l^pon  any  queAion  that  came  before  tJie  Board,  and  it  had 
l^ened  that  after  deliberating  upon  matters,  he  had  enter* 
tai'd  different  fentiments  refpeding  them  when  he  entered 
the^oard  room,  the  fuperior  affiduity  and  abilities  of  hi$ 
^ig"honourable  friend,  enabled  him  to  ftate  fuch  reafons  a3 
had  r^re  than  once  convinced  him  of  his  having  formed  an 
e^rontjg  opinion.     Their  dec ifion,  therefore,  had  been  una- 
nniiou.i)^^  he  never  had  voted  upon  any  other  ground  than 
qonvift^^ 

Mr.  ^envilU  declared,  that  he  could  confirm  what  theMr.  Grcn? 
noble  L«i  i,ad  faid  both  for  him  and  for  himfelf.  He  cer  •  ^»"c- 
tainly  cor.]g,.cd  himfelf  as  ading  in  a  lefs  elevated  fituation 
at  that  Boj  xh:ix\  his  right  honourable  friend,  but  he  held 
himfelf  eqiiy  refponfible  for  every  aft  of  the  Board,  and 
equally  afh^r  iu  the  guilt  or  criminality  of  their  proceed- 
ings, if  eithfliou]^  appear. 

Mr.  Chan^Qr  P/V/  remarked,  that  an  honourable  gen- Mr. Chan- 
tleman  oppoi  to  him  had  riien  purpofely  to  cenfure  his  ccllor  Pitt^ 
noble  friend  nej^jj^^  f^j.  j^^^  having  fpoken  to  the  queftion, 
and  yet  the  hsu^able  gentleman  had  himfelf  not  fpokeiv 
to  t]>e  q^eftion.^e  ujuft  heg  leave,  therefore,  to  follow  the 
general  example,^d  t^  \^  allowed  to  deviate  a  little  from 
the  fubjea  matte^^f  ^^^  motion.  The  Hpufe  would  re- 
collea,  that  he  w^  Member  of  the  Bo^rd  of  Control,  as 
well  as  his  noble  ^  ^jg^^  honour^We  friends  near  them, 
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and  though  he  could  not  pretend  to  have  taken  h  large 
fland  in  its  vaft  and  complicated  tranfadions,  as  either  hi. 
right  honourable  friend,  who  fat  as  Chairman  of  the  Board^ 
of  his  moft  noble  and  right  honourable  friends,  yet,  having, 
when  he  was  called  upon,  attended  with  tfiinutenefs  to  tHc 
fubjcfts  before  the  Board,  and  having,  agreeably  to  the  oar/a 
that  he  had  folemnly  fworn,  given  the  beft  of  his  advice,  he 
thought  it  neceffary  to  declare,  that  if  there  were  any  cen- 
fure  imputable  to  the  Commiffioners,  he  was  intitled  to  an 
equal  Ihare  of  it  with  the  other  members  of  the  Board*  Hav- 
ing faid  this,  the  Chancellor  of  the  Exchequer  declared,  there 
were  two  reafons  that  would  induce  him  to  give  his  negative 
to  theamendiiient  propofed.     The  one  was,  that  the  doubts, 
as  thev  flood,   expreffed  in  the  bill,  were  grounded   upon 
what  ne  held  to  be  the  true  conftruftipn  of  the  adl  of  1784, 
and  againft  which  many  gentlemen  had  given  their  opinion  ; 
the  other,  that  the  amendment  declaring,  that  the  Commi(^ 
fioners  for  the  affairs  of  India  were  vefled  with  all  and  fin- 
gular  the  powers  pofTefled  by  the  Court  of  Dire<5ors,  when 
the  Bill  of  1784  pafled,  did  far  exceed  and  falfify  the  con- 
ftru£lion  of  that  bill,  holding  forth  an  expofition  of  it  that 
was  by  no  means  founded.     He  declared,  he  would  not  thea. 
debate  or  argue  the  amendment  farther,  but  referve  himfiei/ 
for  the  next  flage  of  the  bufinefs,  if  gentlemen  fhould  be  tbea 
defirous  to  renew  the  difcufEon  of  the  principle,  and  of  tie 
general  grounds  of  the  bill.     With  regard  to  the  amendfnmt 
previoully  to  be  difpofed  of,  he  had  not,  when  he  firfl  h»rd 
it,  confidered  it  as  an  amendment  ferioufly  urged  ;  but,jma-^ 
'  gi"ing  ^^^^  the  honourable  gentleman  who  moved  it  tl>tfught 
it  a  very  good  joke,  and  he  being  of  opinion  that  it  was  a  very 
fad  one,  he  fhould  confeqaently  vote  againft  it. 
Mr.Powys.      Mr.  Powys  declared  that  it  was  not  ufual  with  biq!  to  do 
'  '         any  thing  in  that  Houfe  but  what  was  perfeSiy  grave  and 
ferious.     He  meant  no  joke,  nor  did  bethink  it  eiilTcr  a  place 
to  joke  in,  or  even  difcover  an  occalion  for  jeftin^.     It  had 
^een  contended  that  the  Board  of  Control  did  poflefs  all  the 
powers  holden  by  the  Court  of  Diredlors,  wbert  the  bill  of 
1784  pafTed,  befides  thofe  given  them  by  that  bill;  and  it  was, 
therefore,  in  his  opinion^  highly  neceffary,  that  the  powers 
fhey  claimed  fhould  be  ftated  and  known,  and  therefore  he 
had   moved  an   amendtnent,  flaring  their  claim  iii  the  ex- 

f>refs  words,  that  they  made  it  in  ;  but,  as  heprofeffed  him- 
elf  an  oppoferof  any  fuch  afTumption  of  power,  and  denied 
that  it  ever  had  been  underftood  that  the  Houfe  or  the  Le« 
giilature  were  called  upon  to  give  fuch  powers  by  the  bill  of 
the  year  1784,  he  meant  to  vote  againft  the  amendment 
which  he  had  moved. 

The 
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The  queftion  on  the  aqQendment  was  then  put  and  nega- 
tiived.  The  Houfe  afterwards  divided  on  tlie  amotion,  <<  That 
this  bill  be  engrofied." 

Ayes,  aio;    Noes  12 2* 

The  Houfe  adjourned* 

Thurfdayj   i^tb  Marcb^ 

The  order  of  the  day  being  moved  for  the  third  reading  of 
the  bill  for  punifliing  mutiny  and  defertion, 

Mr.  Huffiy  objedled  to  that  part  "of  the  claufe  of  the  bill  Mr.  HdCf 
which  refpefted  thp  new  corps  of  military  artificers.  He 
wiflied,  in  the  firft  place,  to  know  if  they  had  already  been 
enlifted  and  attei^ed  as  foldiers.  If  they  had  not,  it  was  a 
very  violent  and  arbitrary  meafure  to  fay  to  thefe  men,  you 
mull  now  enlift as  foldiers,  and  be  fubjeft  to  military  law; 
dthcrwife  we  fliall  turn  you  adrift.  It  was  a  paltry  con- 
ffderation  in  Minifters  to  infer,  that  becaufe  this  fcheme 
will  fave  the  nation  2000K  a  year,  we  fhould,  therefore, 
agree  to  deprive  fix  hundred  meh  of  thofe  franchifes  which 
they  now  enjoyed,  in  common  with  their  fellow-citizens  — 
he,  therefore,  wiftied  that  this  claufe  fhould  be,  for  the  pre- 
fcnt,  fufpended,  as  he  conceived  it  to  be  a  confideration  of 
very  great  importance  to  the  conftitution  of  the  country. 

Mr.  Chancellor  Pitt  begged  leave  to  remind  the  honour-  Mr.  Oi«%- 
able  gentleman,  that  the  queftion  now  before  the  Houfe  was,  ccllor  tfitu 
ifcrhether  the  bill  (hould  be  read  a  third  time  ?  when  that  was 
done,  then  would  be  the  proper  feafon  for  the  honourable 
member  to  come  forward  with  any  motion  he  might  have  to 
propofe  on  the  claufe  relative  to  the  corps  of  military  ar- 
tificers. 

Mr.  Sheridan  confidered  the  claufe  as  involving  a  very  im-  Mr.Sheii* 
portant  conftitutional  queftion,  and  therefore  he  wifhcd  it  ^»«* 
to  be  poftponed  until  the  morrow,  that  gentlemen  might 
have  an  opportunity  of  confidering  it  with  that  attentive 
deliberation  which  it  really  merited.  The  queftion  put  by 
the  honoural^le  gentleman  (Mr.  Hufley)  whether  the  artifi- 
cers had  yet  been  enlifted  and  attefted  as  foldiers,  had  not 
been  anfwered.  And,  as  he  conceived  that  it  was  very  ma- 
terial to  the  difcuffion  of  the  claufe  in  difpute,  he  trufted 
that  fome  gentleman  on  the  other  fide  of  the  Houfe  would 
eondefcend  to  anfwer  that  queftion. 

Mr.  Steele  faid,  that  all  the  artificers  were  intended  to  be  Mr.  ScMle. 
enliftlid,  and  that  fome  of  them  were  already  embodied. 

Mr.  Sheridan  declared,  that  if  they  had  already  been  em-  Mr.  Shai« 
bodied,  thofe  who  were  the  authors  of  that  meafure  had  been  ^' 
guilty  of  a  very  illegal  aft,  for  he  underftood  the  recruiting 
orders  had  been  iflued  previous  to  the  meeting  of  Parliament, 

and 
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afl<l,  confequcntly,  they  had  taken  upon  them  to  raife  abocly 
of  inen   without   the  con  fen  t  of  Parliament,    and  without 
having  ftated  any  reafon  for  a  meafure  which  could  only  l>^ 
jullified  fvom  the  ftrongeft  political  neceffity, 
Mr.  Sccrf-       The  Secretary  at  IVar  obferved,  that  the  King,  by  his  pr«— 
•"y*'^^rogative,  certainly  had  a  right  to  raife  troops,  l'ubje£l  after— 

wards  to  the  fandtion  of  Parliament. 
llr.FoA.         Mr.  /ijr  admitted  that,  in  time  of  war,  the  King  mighc 
raife  troops  without   the  immediate  content  of  Parliament^ 
and  even  on  the  alarm  of  war,  the  Houfe  had  alwavs  beeri 
difpofed  to  confider  it  fufEcient  reafon  to  juftify  the  raifing 
of  fuch  ;^body  of  troops  us  the  exigency  of  theoccafion  might 
require,  of  which  the  Houfe  would  afterwards  judge,  approve^ 
or  condemn  accordingly.;  but^  he  denied,,  in  the  moft  dire(^. 
terms,  tliat,  in  time  of  peace,  the  Ring  could  canftitutionally 
exercifeany  fuch  power,  or  that  the  executive  Government 
could  l)e  warranted,  after  the  alarm  of  war  had  fubGded,   ta 
dire£l  any  number  of  troops  to  he  levied,  on  the  faith  of  a 
fubfequent  aft  of  Parliament,  and,  far  lefs  that  they  could 
legally  raife  a  corps  which  w?s  new  to  this  country,  and  for- 
which  they  had  not  even  the  implied  approbation  of  any  for- 
mer a£l.     Some  gentlemen  had  ftated  the  advantages  of  fuch 
a  corps  of  artificers  in  our  garrifons  abroad*     Fpr  his  own 
part,  he  reprobated  with   indignation  every  attempt  to  in- 
tr<  duce  into  this  country  the  military  eftabliftiments  of  any. 
garrifons  which  were  not  immediately  under  the  prote6Uon 
of  the  Britifli  Legiflature.     He  condemned  (what  he  termed) 
the  indecent  manner  in  wliich  the  Minifter  had  given  notice 
ofthisclaufe  to   the  Houfe;    for,  notwithftanding  its  im- 
portance, he  had  thought  it  fufficient  to  apprise  gentlemen, 
at  three  o'clock  in  the  morning,  that  the  mutiny  bill  of  thi$ 
year,  which  was  to  be  read  on  the  enfuing  day^  would  include 
the  new  corps  of  artificers. 
Mr.  Chan-      Mf-  -P'^^  denied  tliat  there  was  any  intention  to  furprizo 
cellor  Pitt,  the  Houfe  into  this  meafure.     On  the  contrary,  the  warrant 
for  recruiting  the  corps  had  been  laid  upon'  the  table  before 
the  Ordnance  Eftimates  were  voted;    they  had*  been   raifed 
upon  the  fame  principle  with  all  the  new  levies,  a  meafi|ra 
which  the  apprehenfion  of  war  had  juftified,  from  a   liberal 
interpretation  of  the  King's  prerogative. 
Mr.  Fox-         Mr.  /o*  contended  that  no  interpretation  of  the  King's 
prerogatrve  could  juftify  the  countenance  of  a  meafure  which 
had  originated  on  the  alarm  of  war,  after  that  alarm  had  fub* 
'  fuled. 
Ml  Courtc-      y[^^  Courtenay  obferved,  if  the  Houfe  had  r^eived  any  in- 
'**^''  formation  from  the  warrant  on  the  table,  they  were  indebted 

to  him  for  it,  and  not  to  the  right  honourable  gentleman^  as 

l)t 
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he  htid  fkioved  fot  ^  copy  of  it  when  the  Ordnance  eftimates 
-wrere  prefented. 

Sir  Charles  GtmM  aflerted  the  right  of  his  Majefty  to  levy  sir  ^arUs 
troops  on  the  faith  of  their  bemg  afterwards  fandioned  by    * 
Parliament*     The  queAion   was  then  put,  that  the  bill  be 
read  a  third  tinie;  and  carried  without  a  divifion. 

The  Speaker  informed  the   Houfe,  that  it  was  now  the   , 
time  ta  move  any  amendment  on  the  bill. 

Mr.  Huffey  then  moved,  that  the  claufe  for  fubjeSing 
the  artificers  to  military  difcipline  he  left  out. 

Mr.  Sheridan  declared  that  he  could  not  avoid  reprobating  Mr.  si  <ri- 
the  very  dangerous  doftrine  laid  down  by  the  honourable  and  ^^* 
learned  gentleman  (Sir  Charles  Gould.)  If  it  be  true  (con- 
tinued he)  that  the  King  can  railc  any  number  of  troops 
without  the  con  fen  t  of  Parliament,  or,  what  is  the  fame 
thing,  not  voted  by  Parliament,  he  is  then  independent  of 
Parliament  as  long  as  he  has  money  to  pay  thofe  troops. — 
Mr.  Sheridan  denied  that  any  fuch  power  could  be  execut^^d 
by  the  King  on  conftitutional  principles.  He  maintained, 
that  every  man  who  exceeded  that  number  limited  by  the 
mutiny  bill,  did  not  come  under  the  mutiny  a£l,  nor,  confe- 
quently,  under  military  law.  He  took  notice  of  (what  be 
defcribed  as)  the  lingular  manner  in  which  the  warrant  di- 
redted  the  men  to  be  attefted,  that  if  they  were  not  found  to 
be  good  carpenters,  mafons,  bricklayeis,  collar-makers,  mi- 
ners. &c.  of  which  the  nol)le  Duke  (of  Richmond)  was  to 
be  the  foie  judge,  they  might  be  reduced  at  his  pleafure  from 
ninepence  to  fixpence  per  day.  It  was  flated  alfo,  in  the 
warrant,  that  thofe  men  were  to  be  employed  on  the  forti- 
fications. Confidering  the  noble  Duke's  paflion  for  military 
projefts,  the  Houfe  ought  to  be  watchful  of  every  oppor- 
tunity which  he  might  embrace  of  gratifying  his  favourite 
purfuit,  and  he  would  no  doubt  employ  thefe  fix  hundred 
men  on  a  principle  of  oeconcmy,  as  he  did  the  convi£ls. 

Sir  CharUs  Gould  obferved,  that  every  man  who  did  unlift,  ^^  r)^**^ 
whether  under  the  authority  of  the  mutiny  aft  or  not,  was    °^   " 
fubjefl  to  be  tried  by  military  law.     Were  the  foldiers  them- 
felvesto  be  judges  of  the  law  ?    If  this  were  once  admitted, 
it  would  open  a  door  to  every  fpecies  of*  diforder. 

Mr.  Fox  contended,  that  theloweft  foldier  had  a  right  to  Mr.  Fox. 
judge  of  the  tribunal  by  which  he  is  to  be  tried.  If  he  was 
not  included  in  the  number  limited  by  the  mutiny  bill,  he 
might  refufe  to  be  tried  by  military  law  ;  and  it  was  as  much 
his  right  as  any  man*s  in  that  Houfe  to  appeal  to  the  laws 
of  his  country.  If  the  doftrine  that  day  laid  down  by  the 
learned  gentlemen  were  admitted,  the  Bill  of  Rights  was  vir- 
tually repealed.  He  trufled  that  fuch  doflrine  would  never 
be  fugported  by  the  right  honourable  gentleman  (the  Chan- 
cellor 
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cellor  of  the  Exchequer,)  and  much  more  did  he  Wtlh  that  it 

would  not  be  countenanced  by  thofe  who  might,  one  day^  he 
called  on  to  fit  as  judges  on  the  lives  and  properties  of  their 
feUow-fubjedls. 

Mr.  Chan-       Mr.  Chancellor  Pitt  anfwered,  that  he  agreed  in  the  ge- 

•"**"  •  neral  principles  laid  down  by  the  right  honourable  gentleman 
(Mn  Fox)  but  muft  defend  the  meafure  of  raifing  a  corps  of 
artificers  fubjedl  to  military  law,  which  neither  violated  the 
principles  of  the  law  nor  the  conftitution. 

1Ik.Fc»k.  Mr.  Fox  obferved,  that  though  no  man  could  entertain  2 
doubt  of  his  private  regard  for  the  noble  Duke  at  the  head  of 
the  Ordnance,  yet  the  principle  of  fubjefting  fo  many  men  to 
his  caprice  was  of  that  tyrannical  nature  which  every  man 
muft  abhor,  and  which  he  trufted  the  Houfe  would  not  coun- 
tenance. 

Mr.  Huffey's  amendment  was  negatived  without  a  divi- 
£on. 

The  queftion  was  then  put,  that  this  claufe  ftand  part  of 
the  bill ;  and  the  Houfe  divided, 

Ayes,     142 ;     Noes,     70. 

Mr.  Tox»        Mr.  Foxy  now  rifing  to  make  his  promifed  motion,  for  the 
repeal  of  the  Shop  Tax,  obferved  that  it  was  not  his  inten- 
tion to  take  up  mucli  of  the  time  of  the  Houfe  in  going  over 
the  arguments  formetly  urged  againft  the  tax.     Of  thele  ar- 
guments every  member  of  the  Houfe  was  in  complete  poflef- 
lion,  and  they  would,  now,  be   recolIe£ted  with  additional 
weight,  as  that  which,  before,  might  have  been  confidereJ 
by  fome  as  a  fort  of  hypothetical  reafoning,  was  now  con- 
firmed by  experience.     1  he  original  argument  againft  the  tax 
was,  that  it  was  not  a  general  tax  which   affefled  every 
member  of  the  community  equally,  but  a  partial  and  oppref- 
(ive  tax,  that  bore  only  on  a  particular  body  of  men.     In 
anfwer  to  this,  it  had  been  urged,  that  the  ftiopkeepers  would 
be  able  to  levy  the  amount  of  the  tax  on  thecuftomers,  and 
by  that  means  fh if t  the  burden  from  their  own  fhoulders  to 
thofe  of  the  confumer.     Experience  had  proved  the  complete 
fallacy  of  this  argument,  and  fhewn  that  the  ftiopkeepers 
alone  were  afFeded  by  it,  without  a  poffibility  of  levying  it 
on  the  community  at  large.     If  they  could  have  done  thi5, 
how  were  they  to  effeA  it  ?    Undoubtedly,  by  raifing  the 
prices  of  their  refpeclive  commodities  in  proportion  16  the 
amount  of  the  tax  ;  but,  had  they  done  this  ?  He  defied  any 
man  to  (hew  that  there  was  the  leaft  degree  of  coincidence 
between  the  tax  and  the  rife  in  the  price  of  goods.     If  tlien 
there  had  been  no   rife  in  the  price  of  goods,  the  tax  was 
borne  by  the  fhopkeeper  only,  and  not  by  the  community  at 
large. 
And,  yet)  in  this  inftance,  although  he  wat  ready  to  »I- 

nut. 
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niit^  that)  in  all  cafes,  the  opinion  of  the  perfons  to  be 
taxed  was  not  a  fufficient  ground  of  obje<^ion  to  a  tax,  the 
opinion  of  the  fliopkeepers  themielves  was  a  ftrong  and  a  con- 
vincing argument  againft  the  tax.  Had  they  been  able  to 
raife  the  price  of  goods  to  the  full  amount  of  what  they  paid, 
they  would  not  have  flopped  there.  They  would  have  add- 
ed lomething  more;  and  having  thus  converted  into  a  means 
of  profit  what  they  at  fiifl  exclaimed  againft  as  a  burden, 
their  complaints  would  h<ave  been  at  an  end ;  they  would 
have  acquiefced  in  the  tax  as  a  thing  which  was  not  merely 
a  burden,  but  an  inftrument  in  their  hands  of  confiderable 
advantage.  Had  this  been  the  cafe  ?  Had  their  complaints 
againft  the  tax  ceafed  ?  Were  they  not  now  as  Joud*and  as 
eameft  in  their  remonftrances  agamft  it  as  they  had  been  at 
the  firft  moment  of  its  being  propofed  ?  The  prefent  appli- 
cation, the  petition  on  the  table,  and  the  motion  which  he 
was  now  inftrufted  by  his  conftituents,  the  inhabitants  of 
M^eftminfter,  to  make,  fliewed  that  they  were;  and,  would 
any  perfon  maintain  fuch  an  abfurdity  as  that  they  defired 
the  repeal  of  a  tax  from  which  they  derived  a  profit. 

Such  were  the  general  grounds  on  which  the  impolicy  and 
oppreffive  tendency  of  the  tax  had  been  formerly  argued.— 
There  were,  now,  fome,  which  might  be  confiuered  as  new 
grounds.     In  the  firft  place,  there  was  a  petition  from  the 
Commiflioners  appointed  to  colledl  the  tax,  ftating  that  they 
found  from  experience  that  it  was  a  perfonal  rather  than  a 
general  tax,  and  that  they  were  unable  to  levy  it,  according 
to  tlie  tenor  of  the  adl,  without  oppreffion  to  individuals.— 
The  cafe  of  the  bankers  was  a  ftriking  proof  of  this.     Had 
they  any  means  of  levying  the  tax  on  their  cuftomers  ?  Or, 
were  their  profits  greater  now  th^n  they  were  before  ?  Another 
reafon  was  its  total  inequality,  and  that  it  fell  heavier  on  the  , 
lower  clafs  of  fhopkeepers  than  on  the  more  opulent,  and 
that  a  man  who  had  lefs  bufinefs  and  a  lefs  capital,  being  af* 
felled  according  to  die  rent  of  his  fhop,  paid  more  than  a 
man  whole  capital  was  larger,  and  his  tra^e  mo:e  extenfive. 
It  frequently  happened  that  a  perfon,  for  the  fake  of  a  fliop 
to  carry  on  his  bufinefs,  was  obliged  to  take  a  large  houfe, 
for  no  part  of  which  he  had  any  occafion  but  the  (hop.     This 
perfon  was  aftefted  not  according  to  the  rent  of  the  fliop, 
which  was   neceflary  to  his  bufinefs,    but  the  rent  of  the 
houie,  which  was  not  neceflary.     In  anfwer  to  this  objedlion 
it.  had  been  faid,  ihat  fuch  perfon  might  levy  part  of  the  tax 
upon  his  lodgers.    But,  how  was  this  to  be  done  ?  The  ftiop 
in  the  firft^  inftance  was  no  lecommendation  to  lodgers,  but 
the  contrary;  and  if  he  attempted  to  raife  the  price  of  his 
lodgings,  his  neighbour,  who  had  no  ihop,  and  confequently 

VouXXIlI.    '  3G  did    > 
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3id  not  pay  the  tax,  would  effeftually  pre\'ent  him  by  a  com- 
petition. In  this  point  of  view  he  challenged  any  man  to 
Jhew  that  it  was  not  partial  and  unequal,  and  that,  contrary 
to  the  operation  of  every  wife  and  judicious  tax,  it  did  not 
fall  heavieft  on  thofe  who  were  the  leaft  able  to  bear  it. 

Mr.  Fox  obferved  that  he  was  in  poileffion  of  fome  parti- 
cular inftances  which  he  would  ftate ;  and  that  which  he 
was  going  to  nientibn  he  defired  to  be  unde/llbod  as  not 
meaning* to  fay  that  the  grievance  was  not  felt  in  as  great  a 
degree  in  other  places ;  for,  undoubtedly,  the  unequal  and 
oppreffive  tendency  of  the  tax  was  not  local.  In  the  city  of 
Bath,  a  poulterer  paid  19s.;  in  the  fame  Areet,  and  but  a 
few  doors  diftant,  another  poulterer,  whofe  capital  was  not 
^  near  fo  large,  nor  his  bufinefs  near,  fo  extenfive,  paid  5I.  4s. 
Were  this  man  to  attempt  reinihurfing  himfelf  by  raifing  tlie 
price  on  his  fmall  trade,  what  would  be  tlie  confequence  ? 
His  cuftomers  would  leave  him,  and  go  to  his  neighbour, 
who,  with  a  large  trade,  and  paying  a  tax,  comparatively 
next  to  nothing,  would'be  under  no  fuch  neceflity  of  raifing 
his  prices.  In  the  fame  city,  and  in  the  fame  ftreet,  one  fii- 
vcrfmith  paid  4I.  another  81.  and  a  third  81.  5s.  The  rea- 
fon  of  this  inequality  was,  that  the  tax  was  not  (what  it 
profeired'tobe)a  ihop-tax,  but  a  tax  on  houfes. 

Upon  the  whole,  as  the  difcon tents  concerning  the  tax 
had  not  dccrcafed^  but  gradually  incrcofcd  as  the  operation  of 
it  had  been  x^oxt  generally  felt,  and* as  it  was  abfurd  to  fup- 
pofe  that  any  defcription  of  men  would  perfift  in  their  com- 
plaints againft  a  meafure  which  they  did  not  feel  to  be  a 
burden,  it  ought  to  be  repealed,  and  fome  other  lefs  partial 
and  lefs  oppreffive  fubflituted  for  it.  For,  although  he  ad- 
mitted that  it  was  not  a  general  rule  for  repealing  a  tax  that 
there  were  complaints  againfl  it,  yet,  in  fuch  a  cafe  as  the 
prefent,  where  the  complaints  were  evidently  well  fouiKleJ, 
•  as  experience  had  fliewn  them  to  be,  it  would  much  better 

become  the  wifdom  and  the  juftice  of  the  Legiflature  to  liflen 
to  them,  than  to  difregard  them. 
•  A  report  lately  had  prevailed,  that  it  was  the  intention  of 

ihe  right  honourable  gentleman  (the  Chancellor  of  the  Ex- 
chequer) topropofe  eithera  repeal,  or  *fuch  a  modification  of 
the  tax  as  would  obviate  the  objecflions  which  had  been  urged 
againft  it.  lliis  report  he  had  never  believed,  and  had  al- 
wavsdifcountenanced,  becaufe,  if  it  had  been  true,  the  right 
honoviiable  g».ntleman,  either  when  he  gave  notice  of  his 
motion,  or,  fince  that  time,  would  have  figutfied  fuch  his 
intention.  If  that  had  been  done,  he  would  have  delayed  h% 
motion  till  he  had  heard  wlut  that  mbditicatiop-was  to  be, 
oa  if  it  were  done  now,  he  woi^ld  withdra.v  it. 
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Lord  Hood  feconded  the  motion,  and  hoped  the  Chancellor  Ld,  Hood, 
of  the  Exchequer  would  roc  pertinacioufly  adhere  to  a  mea- 
fure  which  experience  had  fliewn  to  be  oppreflive  and  unpo- 
pular. ^ 

Sir  Benjamin  Hammctt  obferved  that  the  tax,  the  repeal  of  sir  B-mpr 
which  was  now  moved  for,  had  been  accompanied  by  another:  Hammcit. 
a  tax  on  oiaid  fervants.  He  had  approved  of  that  tax,  be- 
cause he  knew  the  tax  would  be  paid  by  thofe  who  kept 
them.  He  was  conviaced  it  would  be  paid  by  the  members- 
of  that  Houfe,  But,  thefliop-tax  was  not  a  tax  of  that  de- 
fciiption,  and  if  the  right  honourable  gentleman  (the  Chan- 
cellor of  the  Exchequer)  would  give  it  up,  he,  if  called  upon^ 
would  propofe  another  much  more  produSive,  which  would 
he  borne  without  a  murmur,  and  p^ove  beneficial  to  trade  an4 
navigation.  He  was  not  fo  mucli  accuftomed  to  (peak  in  a 
large  aiFembly,  as  to  be  al>le  to  exprcfs  his  feutiments  with- 
out diffidence ;  hut,  if  he  could,  in  any  degree,  contribute 
to  removing  the  burden  of  fo  unequal  a  tax  from  the  fliop* 
keepers,  he  Ihouid  ponfldey*  hjs  li^  a^  ;iot  having  altogethje;: 
been  ufelefsly  employed. 

Sir  Gregory  Page  burner  having  obferved  that  two  Q^otives  SrGfcgoi 
induced  him  to  vote  for  the  repeal  of  the  tax.  He  added,  "^*" 
that  he  did  not  come  into  the  Houfe  to  gratify  his  own  am- 
bition ;  he  had  not  the  honour  to  reprefent  fuch  a  large  ;m4 
populous  city  as  that  of  London  and  Weflminfter,  nor  the 
county  which  hisfather  had  enjoyed  the  honour  of  cepr^fent- 
ing,  but  an  obfcure  borough;  yet  his  confticuents  of  that 
borough,  obfcure  as  it  was,  had  inHrufled  him  to  vote  fop 
it.  Great  as  his  confidence  was  in  the  right  honourable  gen- 
tIemaA  ^the  Chancellor  of  the  Exchequer)  and  ridiculed  as 
be  had  been  both  in  the  Houfe  and  out  of  it,  for  profefTmg 
that  confidence,  the  right  honourable  gentleman  muft  allow 
him  for  once  to  vote  according  to  his  own  fentiments.  He 
was  fure  thj?  right  honourable  gentleman  would  defpife  him  if 
he  did  not.  His  next  reafon  was,  that  he  thought  all  per* 
fons  ought  to  be  faxed  eous^lly^i  and  to  pay  according  to  what 
(hey  poflefled. 

Sir  John  Millar  obferved  that  he  once  voted  for  the  ta^,  Sir  Jolui 
becaufe  he  had  been  deceived  with  regard  to  it,  an4  taught  M»ller. 
to  believe  that  it  could  be  levied,  by  the  fliopkeeper  on  the 
confumer;  and  becaufe  he  had  thought  th^t  the  nppeflity  of 
tlie  State  and  the  finances  was  fuch  as  to  require  it.  He  was 
now  convinced  that  it  could  not  be  levied  on  the  confumer  ; 
and  as  the  nece&Ity  of  the  finances  could  no  longer  be  pleaded 
inexcufe  for  it,  he  hoped  that  tl)e  right  honourable  gentleman  | 

(the  Chancellor  of  the  Exchequer)  would  confent  to  give  it 
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^r.  Chag.  Mr,  Chancellor  Pht  protefted  that  it  was  fo  painful  to 
wUor  Pitt,  hin^  |.Q  impofe  frefli  burdens  on  the  People,  or  to  adhere  per- 
tinacioufly  to  any  tax  already  impofed,  when  reprefented  as 
oppreffive,  that  he  fliould  be  extremely  ready  to  acquiefce 
in  the  repeal,  were  he  not  prevented  by  his  duty  to  the  Pub- 
lic, which  required  that  he  fhould  admit  nomeafure,  nor  re- 
linquifh  any  means  of  putting  the  revenue  and  the  finances 
of  the  country  on  the  moft  advantageous  footing.  The 
tax,  in  his  opinion,  was  not  fuch  as  the  complaints  had 
reprefented  it;  and  while  he  retained  that  opinion,  he  could 
not,  confiftently  with  his  duty,  give  it  up,  whatever  degree 
of  unpopularity  his  conduft  might  incur. 

Far  was  it  from  his  intention  to  wafte  the  tims  of  the 
Houfe  in  going  over  the  arguments  urged  for  and  againft  it. 
Thofe  who  fupported,  and  thofe  who  oppofed  it,  had  already  1 
been  at  iflue  on  the  principal  queftion,  that  the  tax  inuft  ' 
opferate  as  a  perfonal  tax,  unlefs  the  fhoplceepers  had  the 
means  of  levying  it  on  the  confumers.  *  He  had  heard  no 
argument  to  convince  him  that  this  was  not  in  their  power, 
or  that  they  had  not  done, it ;  for  the  rife  on  the  price  of  any 
fingle  article  that  would  be  fufficient  to  pay  the  tax  muft 
prove  fo  fmall  as  to  be  but  little  felt.  That  they  had  it  in 
their  power  to  make  a  greater  rife,  fo  as  to  derive  a  profit  from 
It,  he  did  not  believe;  for,  their  mutual  Competition  would 
always  induce  them,  would  always  compel  ^hen^  to  fell  at 
fuch  a  profit  as  would  defray  the  expence  of  carrying  on 
their  refpediive  trades,  and  afford  a  reafonable  overplus  to 
hiaintain  tlieinfelves.  With  lers  tHan  this,  no  trade  could 
be  carried  on,  and  more  mutual  competition  would  prevent 
'  them  from  exacting.  '  The  argument,'  therefore,  that  if  they 
could  levy  the  amount  of  the  tax,  they  would  levy  more, 
would  ceafe  and  fallto  the  ground ;  and  as  to  what  had  been 
faid  of  perfons  being  afTefled  according  to  their  rent,  and  not 
the  extent  of  their  bufihefs,  particular  fituations  were  confi« 
dered  as  more  advantageous  than  others ;  and  if  thofe  who 
occupied  fuch  fituations  did  not  find  their  account  in  paying 
a  higher  lent  for  them,  they  would  not  on  the  fame  principle 
of  competition  continue  to  do  it. 

No  tax  could  be  deviTed,  that  would  not  be  attended  with 
Tome  inconveniencies,  and  to  which  Tome  perfons  would  not 
pay  a  greater  proportion  than  others.  That  the  tax  bore 
hcavi::r  on  the  inferior  (hopkeeper  than  on  the  higher  bad 
been  confidered,  and  provifion  made  for  it;  becaufe  it  was 
reafonable,  that  if  the  balance  muft  incline  to  one  (ide  or 
the  other,  it  fliould  inclhie  to  favour  thole  who  were  lefs 
opulent  than  their  neighbours.  The  cafes  in  which  fhops 
made  no  part  of  the  houfe,  he  believed  were  not  many  ;  and 
if  the  cuftomers  of  a  (hop  thai  made  part  of  a  houfe  fbould 
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ay  a  icnall  advance  on  any  one  article,  he  did  not  think 
liey  ^^ould  leave  it  on  that  account,  and  a  very  fmail  ad- 
ance  ^ouM  be  fufficient  to  make  np  the  difference  of  tlie 
ax«  Xn  one  of  the  cafes  mentioned  from  Bath,  the  fhop^  # 
le  underftood,  was  part  of  a  large  inn,  and  it  was  alTeiled 
ccording  to  the  rent  of  the  whole  houfe;  but  it  would  not 
urely  be  a  very  great  hardfhip  on  the  fliopkeeper  to  change 
lis  fltuation,  and  to  look  out  for  one  not  fubje<5l  to  fucha 
iliad  vantage. 

Such  were  the  general  grounds  on  which  he  oppofed  the 
repeal.  Of  the  Commiffioners  who  had  (igned  the  petition, 
bene  had  qualified  but  lately,  and  many  bad  never  attended 
:o  the  buCnefs  at  all.  They  were  therefore  very  incompetent 
ludges  of  the  grievance  ftated  in  the  petition  to  which  they 
bad  put  their  names* 

Mr.  Alderman  SimbnJge  exprefled  his  aftonifliment  tO'Mr.  A!f. 
hear  a  tax  defended,  the  principle  of  which  was  abandoned,  ^•^'^^'i'ii- 
The  receipt  tax  had  at  firft  given  rife  to  complaints;  but,  as 
foon  as  it  was  underftood,  and  felt  to  be  fair,   thofe  com*       t 
plains  cea(ed.     This  had  not  been  the  cafe  with  the  {hop  tax ; 
but,   on  the  contrary,  the  complaints  agatnft  it  increafed 
every  day. 

Mr.  Chancellor  Pitt  explained,  that  he  had  never  aban-  Mr.  Chvtm 
doned  the  principle  of  the  tax,  but  had  expreffly  declared,  ^^^^Wo. 
that  he  would  never  give  up  a  tax  that  he  thought  neceflary 
to  put   the  revenues  of  the  country  on  a  proper  footing, 
while  he  conceived  the  complaints  againft  it  to  be  ill  founded. 

Mr.  Alderman  ff^atfon  obferved,  the  tax  was  unequal  and  Mr.  AIJ. 
oppreffive.  Ship-yards  and  dock-yards  had  been  confidered  W**^*-* 
as  (hops — even  Greenland-dock  had  been  ftated  to  be  a  fhop, 
OQ  account  of  fome  things  that  were  fold  from  it  by  the 
workmen.  A^  well  might  a  gentleman's  barn  be  called  a 
fiiop.  Places  where  fhops  had  been,  but  had  been  pulled 
down,  were  ajOefled  to  the  tax,  becaufe  fhops  had  once  been  • 

there.  He  was  going  to  pull  down  a  church  under  an  ^Qt  of 
Parliament,  to  obtain  an  opening,  and  fome  other  houfes 
with  it,  and  he  ftiould  not  be  furpriied  if  the  ground  on 
which' the  church  Aood,  ihould  be  ailefled  becaufe  fhops  had 
once  been  near  it.  The  (hop-keepers  were  a  defcription  of 
men  entitled  to  the  indulgence  of  the  Legiilature;  they  did 
not  merely  fuppiv  the  home  confumption,  but  they  con- 
tributed to  diffufe  our  manufadtures  over  the  face  of  the 
globe. 

Sir  J^tmes  Johnftone  obferved,  that  the  fhop  tax  had  put  to  Sir  Jtmct 
feth  30CO  pedlars,  and  unlefs  the  repeal  of  it  could  eStGt  Jolw»fto«Ci 
their  refurre^ftion,  it  ought  hot  to  take  pbce* 

Sir 
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SirWfttklo       Sit  fP^aikln  Lna^  remztked,  that  Sis  evidence  againft  the 
^-^^^^       tax  had  been  produced  at  the  bar,  and  none  produced  to  refute 
that  avidei^ce,  there  was,  prima  fach^  ground  for  repealing  it« 
The  Malter  of  the  Rolls  mifunderftood  Alderman  Watfoa 
as  refletSting  on  the  Judges.     The  Alderman  explained. 
Ut.  AM.  Mr.  Alderman  Ivewnbam,  having  obferved  that  the  right 

Kcvftkam.  honourable  gentleman  (the  Chancellor  of  the  Exchequer) 
had  been  once  propofed  as  one  of  the  Members  for  the  city 
of  London,  slnd  he  J)elieved   if  he  had  ftood   the  poll   he 
would  have  been  elected,  added  that  he  conceived  he  would 
not  he  elected  now.     He  did  not  wifli  him  to  lole  his  popu- 
larity ;  but  to  adhere  to  an  obnoxious  tax  was  the  fure  way 
to  lofe  it.    The  ad  was  conftrued  to  extend  to  perfons  whom 
it  was  not  meant  to  comprehend — dyers  were  made   fhop- 
keepers.     A  poor  (cowerer,  a  perfon  with  whofe  profeffion 
gentlemen  high  in  office,  and  poflefled  of  great  emolument^ 
could  not  be  Tuppofed  to  be  acquainted,  but  who  might  be 
Tery  neceflary   to  gentlemen  on  the  fide  of  the  houfe  on 
which  he  ftt,  a  poor  fcowerer  had  been  made  a  fhop- keeper, 
and  the  barber  who  cut  the  hair  from  a  porter  s  chin.     A 
Member  of  that  Houfe,  who  was  but  a  fliort  time  a  banker, 
had  formerly  faid  that  the  bankers  wiflied  to  be  includeJ  in 
the  tax.     He  knew  of  no  fuch  defire  on  the  part  of  the 
bankers;  and  the  right  honoara!)le  gentleman  (the  Chan- 
cellor of    the   Exchequer)  had  expreffly  declared,  that  it 
never  was  in  contemplation  to  include  bankers.     And  yet 
the  Surveyor  of  the  Crown,  under  that  very  a£V,  had  af- 
fefled  the  bankers.     The  Commiffioners,  indeed,  had  given 
them  redrefs ;  but  the  Judges  had  decided  againft  them.     A 
rery  extraordinary  deciiion  he  confidered   it  to  be;  for  no 
Judge  could  ever  convince  him  that  he  was  a  Ihop-keepef. 
He  held  the  right  honourable  gentleman  to  be  pledged,  from 
the  words  he  had  mentioned,  that  the  hanktrs  (hould  not  be 
included ;  and  he  repeated  the  quedion  whiph  he  had  lait 
^  year  put  to  him,  without  obtaining  an  anfwer,  whether  it 
was  his  intention  that  they  Ihould  be  included. 
Mr.  CAao-       Mr.  Chancellor  Pitt  replied,  that  it  certainly  never  was 
ceilorFitt.  his  intention  to   include  the  bankers;  hut  he  could  neither 
direft  nor  overrule  the  decifion  of  the  Judges;  and  if  jlic 
honourable  gentleman  chofe  to  bring  in  a  bjll  for  exempting 
the  bankers  from  the  tax,  he  would  not  oppoie  it. 
Mr.  Main-       Mr.  Mainwaring  wiihed  to  know  from  the  ChanceUor  of 
wuing.       ^jjg  Exchequer,  if  there  was  any  probability  that  the  cir- 
cumftances  of  the  country  would  foon  permit  him  to  aban* 
don  this  tax. 
Mr.  Chan-       Mr.  Cancellor  Pitt  anfwered,  that,,  though  the  revenues 
ctlior  Pitt,  of  the  kingdom  were  certainly  in  an  improving  ftate^  yet  he 
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crould  never  admit  that  as  a  fufficient  reafon  for  abandoning 
zxT\y  tax»  if  the  phiKiple  of  that  tax  was  fuch  as  could  be 
defended* 

Mu  Fox  obferved,  that  he  could  not  avoid  confidering  *^'- ^*** 
"^with  furprife  the  very  extraordinary  manner  in  which  the 
right  honourable  gentleman  (the  Chancellor  of  the  Exche- 
cjuer)  had  argued  that  the  tax  was  paid  circuitoufly  by  the 
cronfumers.     7  he  fhopke^pers  had  univeriially  declared,  that- 
t^hey  could  not  levy  it  on  their  cuflcmers ;  their  cuftonters 
faid  they  did  not  pay  it;  of  courfe,  then,   the  fhopkeeper 
received  it,  and  the  confumer  paid  it,  without  knowing  anj 
thing  of  the  matter.     He  contended,  that  it  was  a  tax,  uii- 
equal  both  in  a  general  and   in  a  particular  view — It  was 
unequal  with  refpedt  to  the  difierent  ftreets  of  the  metro- 
polis— it  was  unequal  with  reTpe(5l  to  .the  cities  of  London 
and   Weftminfter ;    for  Weftminfter  paid  more    thm  tl»e 
ci^y  of  London ;  and  London  more  than  all  the  reft  of  the 
kingdom. 

The  queftion  was  then  put^  and  Mr.  Fox*s  motioa'  was 
negatived  by  a  majority  of  43,  the  numbers  being, 

i^yes  98;  Noes  141. 

The  Houfe  adjourned. 

Fridajy  14//&  Match, 

Mr,  Chancellor  Pitt  having  moved  the  order  of  the  day, 
for  the  tliird  reading  of  the  declaratory  bill,  and  the  quef- 
tion having  been  put,  <<  That  the  bill  be  then  xead  a  third 
«  time-'* 

Mr,  Anftruther  obferved,  that  he  had  hitherto  refrained  Mr-  An- 
from  troubling  the  Houfe  with  the  nature  of  his  fentiments  *** 
concerning  the  bill  in  queftion,  becaufche  wi/hed  to  hear  it 
through,  and  know  the  whole  of  it;  but  as  it  was  uow  ar- 
rived at  that  ftage,  in  which  it  might  be  reafonably  conceived, 
that  it  was  as  complete  and  perfe<£l,  as  the  right  honourable 
mover  of  it  meant  to  make  it,  he  would  Veg  the  attention 
of  the  Houfe,  while  he  delivered  his  opinion  refpedling  its 
principle  and  its  tendency.  The  bill  purported  to  be  a  bill 
declaratory  of  the  conftruilion  of  the  a<Sl  of  1784.  The 
conftrnftion  of  that  aft  rauft  be  taken  from  the  adl  itfelf. 
He,  therefore,  ihould  endeavour  to  ftate  it,  from  a  fair  exa- 
mination of  its  obvious  fpirit  and  meaning,  coupled  with  the 
claufes.  Mr,  Anftruther  then  proceeded  regularly  to  dif- 
cofs  the  feveral  claufes  of  the  bill  of  1784.  He  began  with 
claufe  12,  which,  he  fnid,  was  an  imperative  claufe  on  the 
Court  of  Direftors,  obliging  to  pay  due  obedience  to  fuch 
orders  and  direftions  as  the  Board  of  Control  fljould  legally 

give 
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give.     This  claufe,  therefore,  was  imperative,  and  not  an 
enabling  claufe«    The  Board  of  Control  derived  from  that 
claufe  no  power  of  originating  difpatohes.    That  power  they 
pofTefled  in  two  cafes  only,  as  where  the  Dire<5lors  ihould 
negleft  to  tranfmit  their  difpatches  to  the  Board  of  Coni- 
roiliioners  within  fourteen  days  of  the  requiiltion  made,  and 
where,  upon  the  reprefentation  of  the  Court  of  Direftors, 
the  Board  Ihould  think  proper  to  make  any  alteration.     TheSc 
powers  were  given  under  certain  reftriflions,  flated    in  the 
originating  claufe ;  the  only  claufe  which  enabled  the  Court 
of  Control  to  originate  and  amend.    If  a  fet  of  men  h^d 
power  given  them  under  certain  circumftances,  the  clear  and 
undeniable  inference  was,  that  they  had  not  a  power  under 
other  circumftances ;  for,  what  could  be  the  ufe  of  limiri- 
tions  and  reHridions,  if  that  power  was  to  be  general?     If 
it  had  been  the  intention  that  the  power  of  originating  ar J 
amending  fhould  be  general,  it  would  not  have  been  faid  that 
it  \vas  to  be  with  limitations.     The  only   poflible  way  of 
fetting  up  any  thing  like  proof,  that  Parliament  had  done 
it  generally,  would  be,  that  it  was  done  by  a  circuitous 
round-ab9ut  mode^  which  could  not  have  been  the  meanuig 
of  the  Legiflature  when  it  pafled  the  bill.     What  they  meaiu 
to  do,  they  did  direftly.     With  regard  to  patronage,  what 
he  gathered  from  the  aft,  was,  that  the  patronage,  civil  and 
military,  was  to  hp  exiercifed  abroad,  and  not  at  home.     If  it 
meant  to  let  the  Board  of  Control  fend  an  army  to  India  at 
their  will  and  pleafure,  that  would  be  to  have  permitted  the 
exercifeof  patronage  at  home,  and  therefore  it  was  contrary 
to  the  fpirit  and  meaning  of  the  aft.     Mr.  Anftruther  men- 
tioned the  claufes  which  had  l)een  Aricken  out  of  the  bill  in 
the  Committee  of  the  Houfe,  and  faiJ,  that  if  the  power 
of  appointing  a  Commander  in  Chief  were  given  to  the 
Crown,  they  gave  the  King,  circuitoufly  all  the  patronage 
of  V.\c  army  in  India,  which  was  aconftruftion  contrary  to 
the  intention  of  the  Commons  in  paffing  the  aft.    The 
claufe  ab^ut  fending  out  an  efl^bliOiment  was  both  impera- 
tive and  enabling.     He  read  it  to  illuArate  this  point ;  and 
obferved   that   oflBces  civil    and    military   were    conftantly 
coupled  togetlier ;  and,  he  afked,  if  all  meafures  rcfpefting 
civil  and  military  patronage  muft  originate  from  the  Couic 
of  JJireflors,  how  was  it  poflible  for  the  Board  of  Control 
to  frnJ  out  officers  in  either  department  ?     And  yet  they 
boalted  of  having  fent  out   ihree  major-genefals,  men,  he 
acknowledged,    of   high   charafteis,  and,  independarttly  of 
their  profeffional  merits,  well  qualified  for  theii^^pwrfent  fiiu- 
ations.     But,  if  the  Board  could  fend  out  mihtary  officers 
independant  of  the  Court  of  Direftors,  they  had  it  equally 
in  their  power  to  fend  s>\it  officers  in  the  civil  department, 

and 
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and  the  intention  of  Parliament  was  to  limit  the  eftabIi(K- 
hient  in  India.  If  the  Board  of  Direftors . could  get  rid  o£ 
the  civil  and  military  revenues  as  they  thought  proper,  from 
the  very  intr6duftion  oC  the  bill  into  that  houfe  to  the  paf- 
fing  of  it  with  its  amendments,  the  bill  gave  the  -lie  to  its 
intention.  It  was  fair  in  him  to  fay',  that  in  pafling  the  a£k 
oT  1784,  the  Legillature  meant  not  to  pafs  a  dangerous  adi, 
and,  therefore,  he  fhould  agree  to  that  conftrudtion  which 
was  not  dangerous.  By  introducing  claufes  into  the  decla- 
ratory bill,  to  check  and  limit  the  exercife  of  the  powers  ot 
the  Board  of  Control,  the  right  honourable  gentleman  bad 
admitted  that  it  was  a  dangerous  conflruilion  which  the  bill 
put  upon  the  a&  of  1784.  He  believed,  Mr.  Anftruther 
laid,  that  the  military  eftablifhment  in  India  never  had  in- 
Creafed;  nor  ought  it  to  incieafe  beyond  10,000  Europeans; 
but  the  prefent  bill  enabled  the  Board  of  Control  to  fend 
ao,oco  which  was  a  power  to  give  double  the  number  of 
men  in  India  that  were  ever  kept  there.  Had  the  tioufe  of 
Commons,  at  any  period,  entertained  an  idea  of  keeping  the 
King^s  army  in  India  In  time  of  peace?  Their  own  mutiny 
bill  gave  the  Crown  the  patronage  of  another  army,  fo  tliat 
the  prefent  bill  made  the  King's  Minifters  a  prefent  of  all 
the  patronage  of  the  army  in  India.  The  Houfe  were  now 
called  upon  to  enaft,  that  20,000  Europeans  was  a  fit  efta- 
blifliment  for  India.  He  would  put  this  queftion  to  the 
Houfe  upon  that  point.  Had  they  made  any  inquiry,  and 
learnt  that  it  was  neceffiry  }  No.  Were  they  aware,  that 
the  annual  fupply  neceflary  to  keep  20,000  regular  troops  in 
India  would  amount  to  the  drain  ot  4000  men  annually  from 
this  country  ?  Was  the  population  of  this  country  luch  as 
would  furnifli  4000  men  to  be  annually  exported  to  India, 
never  to  return  again  ?  Very  few  had  returned  home  from 
the  fervice,  and  few  had  returned  wounded  and  difeafed,  fo 
that  they  had  neceflfarily  been  difcharged  as  unfit  for  fervice, 
and  as  fit  only  to  die.  Having  argued  much  at  large  upon 
this  point,  Mr.  Anftruther  faid,  that  he  would  advert  to 
the  other  parts  of  the  prefent  bill,  thofe  claufes  which  were 
called  the  claufes  to  limit  patronage;  but,  if  it  was  a  limita- 
tion, it  was  a  limitation  of  patronage  under  the  flrangeft  dc- 
fiilition  that  ever  v^fas  heard  of.  The  claufes  which  were 
called  ci^aufes  df  check  and  limitation,  were,  in  the  firft  in* 
fiance,  'profpeftive  and  not  retrofpediive.  They  only  faid 
there  fhould  be  no  increafe  of  falary,  or  creation  of  place ; 
but  they  did  not  take  away  the  appointment  of  thofe  already 
in  exifieoce;  and  every  body  knew  there  were  a  great  many 
good  falaries,  lucrative  places,  and  excellent  fnilitary  com- 
mands in  India.  The  right  honourable  gentleman  at  the 
head  of  the  Board  of  Control,  might  fay,  **  Thefe  will  I 
Vol,  XXIII.  3  H  <^  give 
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"  give  away  to  A,  B,  and  C,  but  I  will  not  increafe  their 
"  lalary ;  1 U  forbid  the  King  to  increafe  the  falary  of  any 
"  one  officer."     Mr.  Anftruther  contended,  that  fuch  9  li- 
mitation of  patronage  was  nugatory  to  all  intents  and  pur- 
p9fes  whatever.*    Adverting  to  the  condition  of  the  meri- 
torious officers   of  the  Eaft-India   Company   now   out  of 
employ,  and  fpeaking  of  them  in  terms  of  cottipaffion,  Mf« 
Anftruther  faid,  the  Board  of  Control  had  laid  claim  to 
more  merit  in  refpe£t  to  the  reduftions  and  reforms  in  India, 
than  it  had  any  right  in  jullice  to  demand.     ReducSlions  and 
reforms  to  nearly  the  amount  of  a  million  per  annum,  had 
been  made  by  Mr.  Haftings  and  his  fucceflbr,  before  any  one 
order  of  the  Board  of  Control  reached  Calcutta,  and  yet  the 
name  of  the  gentleman,  (Mr.  N.  Smith)  who  had  done  this 
fervice,  had  never  once  been  mentioned,  nor  had  notice  been 
taken  of  the  merit  given  to  him.     Mr.  Anftruther,  in  re- 
curring to  the  queftion  of  conftruflion,  faid,  he  knew  not 
whether,  in  conformity  to  ftridl  parliamentary  rules  of  pro- 
ceeding,   the   bill   could  have  originated  in   the   Houfe  of 
Lords ;  if  it  could,  he  ftiould  have  been  glad,  if  the  bill  had 
fo  originated,  fmce,  in   that  cafe,  they  would  have  heard 
from  the  beft  authorities  what  was  the  legal  conftrudlion  of 
the  aft  of  1784. 
Mr.Martin.      Mr.  A4artin  declared,  that  he  alfohad,  purpofely,  reftrained 
himfelf  from  taking  any  part   in  the  debate  before;  becaufe 
'  he  had  wiftied  to  lay  afide  all  the  extraneous  matter  which 
had  been  mixed  with  the  difcuffion  of  the  bill,  and  to  make 
up  his  mind  upon  the  real  merits  of  the  queftion,  as  it  ftood 
alone  and  unconnefted  with  other  matters.     He  had  as  yet 
given  but  one  vote  upon  the  fubjeft,  and  the  reafon  why  he 
had  not  voted  oftener  was,    tli€  unconfcionable  length  of 
time  which  the  Houfe  had  continued.     He  heartily  wi/hed  a 
ftanding  order  were  made,  that  the  Houfe  fliould  not  continue 
fitting  beyond  a  certain  hour.     Such  a   rule  would,  in  his 
opinion,  be  a  common  benefit  to  the  Houfe.     If,-  by  flaying 
there  and  depriving  himfelf  of  his  natural  reft,  he  could  do 
his  country  an  eflential  fervice,  he  would  readily  rchnquifh 
fieep;  but,  hereafter,  unlefs  he  could  be  certain  that  fuch 
would  prove  the  confequence  of  his  remaining  there,  when- 
ever the  Houfe  fhould  continue  fitting  long  after  midnight, 
be  would  not  rifque  the  endangering  his  health,  but  fliould 
make  it  a  rule  to  retire.     On  the  prefent  occafion,  he  fliould 
give  his  negative  to  the  bill,  as,  to  the  beft  of  his  judgement, 
it  was  not  a  meafure  of  found  wifdom.     He  was,  he  owned, 
an  enemy  to  all  declaratory  bills,  but,  moft.of  all,  to  what 
was  called,  he  believed,  a  declaratory  law  upon  the  cafe. 
What  chiefly  decided  his  opinion  had  been  part  of  a  fpecch 

delivered  in  that  houfe,  on  the  preceding  Wedncfday,  by  a 
1  right 
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right  honourable  gentleman  from  the  other  fide  of  the  channel. 
By  that  defcription,  he  believed,  the  Houfe  in  general  would 
underftand  to  whom  he  alluded.  He  would  read  the  paffage 
in  queftion.  Mr.  Martin  here  read  the  following  extract 
from  Mr.  Flood's  fpeech. 

"  The  charter  of  the  Eaft  India  Company  was  in  the  na- 
**  ture  of  a  leafe;  the  Legiflature  was  the  landlord,  the 
**  Company  was  the  tenants.  It  was  therefore  unbecom- 
*'  ing  the  juftice  and  dignity  of  that  Houfe,  fo  circum- 
*'  ftancedy  to  interfere  judicially.  Would  tlicy  confefs 
*^  themfelvesa  party,  and  come  to  a  declaratory  law  on  their 
"  own  cafe?  Nor  was  it  at  all  necelfary.  If  a  difpute 
"  had  arif«n  as  to  who  "was  to  pay  the  troops  in  India,  that 
•*  might  be  adjufted  afterwards.  The  Company's  Ihips,  he 
**  underftood)  were  ready  to  receive  them  :  the  troops, . 
•*  therefore,  might  be  embarked,  and  the  queftion  in  difpute 
**  tried  by  law,  and  if  it  could  not  be  brought  to  an  iflue 
^*  before  the  end  of  the  feffion,  the  Minifter  might  bring  in  a 
**  bill  to  provide  againft  the  event." 

That  argument,  Mr.  Martin  faid,  .appeared  to  him  per- 
feflly  reafonable  and  convincii^g.  Much  was  urged  refpeft- 
ing  refponfibility  in  the  courfe  of  the  feveral  debates  upon  the 
bill,  and  the  Houfe  had  been  defired  to  truft  to  that  fecurity 
for  the  due  exercife  of  the  powers  and  authorities  which  the 
bill  would  give  the  Board  of  Control.  He  knew  not,  for 
one,  how  to  truft  to  that  fecurity  after  what  he  had  wit- 
nefled.  He  had  feen  a  Minifter  perfevere  in  had  meafures, 
and  by  his  perverfenefs  continue  a  wicked  and  ruinous  war, 
till  he  had  loft  America;  and  that  Minifter  having  joined 
that  party  which  had  moft  ill  ufed  him,  and  found  flieltcr 
under  their  prote£lion,  had  not  been  called  to  any  ac- 
count for  his  condu£t,  although  he  had  repeatedly  challenged 
inquiry.  With  regard  to  the  unfortunate  fituation  of  the 
noble  Lord,  to  whom  he  alluded,  no  one  of  his  friends 
could  fympathize  with  him  more  fincerely  on  that  account 
than  he  did.  He  lamented  his  abfence,  but  more  efpecially 
the  caufeof  it,  as  much  as  the  right  honourable  gentleman 
below  him,  who  had  with  fo  much  ability  and  eloquence 
reprobated  an  honourable  and  learned  gentleman  on  Wed- 
♦  nefday  laft,  for  having  attacked  the  noble  Lord  in  his  ab- 
fence, and  under  his  prefent  circumftances.  He  felt  for,  hi."? 
indifpofition  as  one  man  ought  to  feel  for  the  indifpofition  of 
another;  but  no  affeftation  of  tendernefs,  no  falfe  huma- 
nity fhould  ever  make  him  forbear  from  fuch  aifimadverfions 
on  public  events  and  public  charafters  as  he  fliould  think  it 
his  duty  to  make  in  that  houfe.  In  the  courfe  of  the  debate, 
many  harfli  things  had  been  faid  of  the  right  honourable  gen- 
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tieman  oppofite  to  hiro,  by  the  right  honourable  and  honour- 
able gentlemen  near  him,  (Mr,  Fox  and  Mr.  Sheridan) 
which  the  right  honourable  gentleman  over  the  way  by  no 
means  deferved.  He  did  not  mean  to  flatter  the  right  ho- 
nourable gentleman.  Thofe  near  him,  and  efpecially  the 
right  honourable  gentleman  below  him  [Mr.  Fox]  knew  that 
he  both  fpoke  and  voted  independen  Jy  as  he  in  his  confcience 
thought  right,  and  upon  that  ground  he  had  vo  ed  frequent- 
ly with  the  right  honourable  gentleman,  as  he  (hould  do  that 
evening  ;  but,  he  well  knew  that  the  right  honourable  gen- 
tleman over  the  way  had  great  abilities  and  an  upright  mind. 
He  wifl:ed,  therefore,  that  the  right  honourable  gentleman 
would  exert  his  own  judgement  on  all  occnfions.  The  pub- 
lic expeiSed  much  from  him ;  they  looked  for  a  reform  of 
Parliament  at  his  hands;  and  there  were  other  obje^s  well 
worthy  his  attention  ;  and  among  thefe  not  the  leaft,  was 
fome  provifion  for  the  inferior  clergy.  Many  ecclefiaflical 
miniflers  were  enabled  to  indulge  in  all  the  luxuries  of  life, 
while  others  fcnrcely  could  procure  even  a  bare  fubfiftence. 
Pir  Grey  Sir  Gvcy  CoQprr  ohfervied  that,  with  the  le.ive  of  the  Houfe, 

Cooper.  i^e  fhould  il'lay  his  intended  examination  of  the  queftion  un- 
til he  flioi.l'J  have  taken  the  liberty  of  animadverting  upon  a 
^  part  of  an  extraordinary  and  eccentric  ramble  which  an  ho- 
nourable a:.d  learned  gentleman  had  made  from  the  matter  in 
debate,  v/lien  this  Mil  came  the  laft  time  before  the  confide- 
ration  r.f  r'  n  Houfe.  He  had  intended  to  have  fpoken  in 
'^^  n\\  tint  day  ;  hut  the  anlwer  fell  into  better  and 
i>  litr  wns  in  fc^me  liabit  of  acquaii.lance  with 
th-  ':  ..  ural.le  ..nd  le-jmed  gentleman.  He  acknowledged 
the  pov. cr  of  his  abilities,  and  he  \'M  n^iliy  conceived  that 
he  h:id  too  much  generofity  o  fenri^ent,  ana  too  many  of 
thofe  fine  feelings  v\hich  generally  acco*!  pany  fine  pans,  to 
make  a  pupaied  .  nd  premeditated  attack  in  the  flrongeftand 
hard:  ft  words  of  animadverfion  and  inve(5>ive,  againft  the  ad- 
miniftration  and  the  charafler  of  a  noble  Lord  in  his  ahfence, 
and  in  an  abfence  accounted  for  by  fuch  peculiar  and  aflfefl- 
ing  circumftances.  He  very  readily  admitted  that  the  con- 
duft  and  the  rneafures  of  all  men  who  have  been  Minifters, 
as  well  as  thofe  who  are  Minifters,  was  liable  and  open  to  be 
arraigned  and  ctnfured  in  Parliament,  when  any  adl  or  mea- 
fure  of  their  adiriniftration  was  dire<5lly  or  incidentally  under 
Vonfideration,  or  connected  with  the  matter  in  debate;  and 
that  no  particular  clrcumftances  or  fituation  can  or  ought  to 
protect,  or  to  ftielter  them  from  fuch  animadverfion,  TTie 
attack  and  the  arraignment  in  the  late  inftance  was  unpro- 
voked, and  unjuftified  by  any  matter  refpefting  the  noble 
Lord's  conduft,  or  the  meafures  of  his  adminiftration,  ftated 
or  fuggefted.  or  alluded  to  in  any  previous  debate  on  this  bill. 
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He  had,  therefore,  aright  to  fay,  that  the  animadveriion  of 
the  honourable  and  learned  gentleman  was  thrown  out  in  a 
manner  highly  irregular  and  diforderly  in  parliamentary  pro- 
ceedings, and  that  it  was  irrelevant  to  any  point  or  queAion 
in  debate.  The  hand  of  Providence  had  vifited  the  noble 
Lord  with  a  heavy  misfortune,  but  he  found  in  his  mind  te- 
fources  that  enabled  him  to  ftand  his  trial  ot  afB.6lioii,  and 
to  bear  up  againft  it  with  a  ^ompoC  d  and  c)  eaiful  fn  rit  of 
refignation.  And  he  was  not  fo  far  d  farmed  by  lature,  or 
difabled  by  misfortune,  as  to  ple.id  h  s  pref  nt  fituatioa 
againft  any  charge  tnat  fhould  or  m  ght  be  exhibited  jga.nft 
him  by  the  honourable  and  learn- d  gentleman,  or  any  other 
member  of  the  Houfe,  for  any  malverfation  m  his  office,  or 
for  any  breach  of  his  truft  in  any  me.fu  e  cf  h"»  ,idm»tnftra- 
tion.  He  avowed  that  he  ftood  refponfu^le  to  that  Houfe, 
and  to  his  countrv,  m  the  fame  manner  .iS  he  did  when  he  was 
removed  from  his  office;  and  he  was  ready  to  come  forth  to 
defeqd  himfelf  and  his  condu£iap:ainU  any  reguhir  charges.— 
In  the  mean  time  he  trufled  aiid  had  toexpedt  that  the  Houfe 
would  not  think  it  confident  with  the  principles  of  candour^ 
of  juflice,  or  of  honour,  for  gentlemen  in  their  attacks,  upon 
his  adminiftration  or  his  character,  in  his  abfenc  e  and  wi'hout 
notice,  to  fubiiitute  calumny  for  accufation,  and  condemnation 
and  cenTure  for  inquiry. 

After  this  opening,  Sir  Grey  proceeded  to  date  his  objec- 
tions to  the  quc-ftion,  that  the  bill  be  read  a  third  time.  He 
contended,  that  the  bill,  fince  it  came  out  of  the  Committee, 
was  encumbered  with  additionaPdifficuhies ;  no  precedent  had 
been  adduced,  though  many  had  been  promifed  by  the  right 
honourable  gentleman,  of  enadling  claufes  being  added  and 
annexed  to  declaratory  hills.  He  ventured  to  aiTert,  that  it 
was  incongruous  with  the  ground  and  principle  of  declaratory 
laws,  to  fuperadd  to  the  declaration  of  what  was  and  is  law, 
explanatory  claufes,  qualifications,  and  reftraints. 

To  what  did  the  prefent  annexed  claufes  amount,  unlefs  to 
an  aflertion  that  the  power  declared  to  be  in  the  Commiffioners 
was  firft  vefted  fn  them  by  law,  provided  certain  things  be 
done,  and  certain  conditions  periformed  by  them  which  were 
not  law  before  ?  This  was  a  clear  redu(5^ion  to  ahfurdlty. — 
The  claufes  propofed  by  the  right  honourable  j;entleman  to 
cover  his  ret  re  it,  were  incongruous  and  prepoftfTous  in  the 
correft  fenfe  of  the  word  :  they  were  in  their  nature  and  for- 
mation antecedent  to  the  declaratory  bill:  they  ought  to  have 
conftituted  part  of  the  aft  of  the  24th  of  George  III.  If  it 
was  ever  the  intention  of  that  aft  (which  he  flitly  denied)  to 
give  the  formidable  powers  to  the  Board  of  Control  which  this 
declaration  aiTumed,  they  could  not,  on  any  ground,  either 
of  principle  or  precedent,  he  engrafted  on  the  bill,  as  claufes 

and 
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and  piiovifions  fubfequent  to  its  declaratory  operation.     It 
was,  now,  admitted   by  all  the  learned  gentlemen,  however, 
they  differed  in  other  important  points,  that  they  were  afting 
in  their  judicial  fundlion  and  capacity.     He  had  always  con« 
fidered   it  as  one  of  the  foundelt  maxims  of  the  law,  that 
judicis  eft  officium  dicerey  non  facer e  le^em.     The  maxim  was 
grofsly  violated  in  tohe  prefent  exercile  of  the  judicial  autho- 
rity of  that  Houfe,     He  infifted  that  what  he  had  ftated  was 
an  unanfwerahiq  objedlion  to  the  whole  of  the  bill ;  but  it 
muft  pafs,  and  it  would  remain  a  ftriking  example  to  future 
times  how  dangerous  it  was  for  Parliament  to  ftep  out  of  ivS 
limits,  and  to  ufurp  judicial  authority. 
Sir  Jofcph        Sir  yofsph  Mavjbey  begged  leave  to  remind  the  honourable 
Mawbcy.     ^aronet  that  he  was  extremely  diforderly  in  adverting  to 
what  had  been  faid  by  a  learned  Counfel  in  a  debate  on  a  for- 
mer day.     That  learned  Counfel  had  himfeif  been  diforderly 
in  the  fame  degree,  when  he  had  introduced  the  mention  of 
matters  which  fell  from  gentleqijen   on  days  preceding  that 
on  which  he  rofe  to  fpeak ;  and  he  had,  at  thie   fame  time, 
expedled,  that  the  learned  Counfel  would  have  been  called  to 
order  from  the  Chair. 
Sir  Gr«y  Sir  Grey  Cooper  admitted  that,  in  flri6l  conftru6tion  of  or- 

Coopcr.      jigj.^  ^(^g  honourable  Baronet  was  right,  and  if  the  rule  was 
rigidly  enforced  in  general,  and  without  any  exception,  he 
fhould  have  been  unwarrantable  in  making  the  allufion  which 
he  brought  forward,  but,  the  Houfe  well  knew  the  contrary 
was  the  praftice^  and  that  there  were  cafes,  in  which  ftriftly 
to  enforce  the  rule  of  order  would  be  highly  unbecoming  ei- 
ther the  humanity,  the  candour,  or  the  juftice  of  the  Houfe. 
He  would,  however,  put  himfeif  in  order,  by  noticing  what 
had  fallen  from  the  honoarable  gentleman  who  fpoke  laft up- 
on the  fame  fubjeft.     Sir  Grey  then  took  notice  of  what  Mrt 
Martin  had  faid  of  Lord  North,  admitting,  at  the  fame  time, 
that  the  honourable  gentleman  had  fairly  cleared  his  ground, 
and  rendered  the  fame  objeftion  inapplicable  to  what  he  had 
faid,  that  was  pointedly  applicable  to  what  had  fallen  on  the 
fame  fubjedl  from  the  honourable  and  learned  gentleman  ia 
queftion* 
Major  Scott      Major  5ro// next,  turning  towards  the  Speaker,  laid:  Sir, 
I  have  taken  the  liberty  to  addrefs  myfelf  to  you,  becaufean 
honourable  and  worthy  friend  of  mine  (Mr.  N.  Smith)  who 
filled  the  chair  in  the  dlredlion  with  great  credit  to  hinofelfj 
and  advantage  to  the  Company  in  1784,  did,  in  the  lalHe- 
bate apply  tome  to  confirm,  or  to  refute  what  he  flaleJ  as 
the  fentiments  of  the  Court  of  Proprietors,  at  the  time  the 
,  India  bill  paffed.     I  do,  upon  full  recolle(Sion,  completely 

confirm  his  ftatement;  I  did  then  underftand,  that  when  the 

Hoard  of  Control  and  the  Court  of  Direaors  fhould  differ  in 

any 
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any  point  relative  to  the  civil  or  military  government  in  Iii- 
dia,  the  Dire6tors  would  be  compelled  by  law,  to  abide  by 
the  decifion  of  the  Boa;d  of  Coi.trol;  and  I  find  that  otj^er 
gentlemen,  though  conncftcd  with  me  in  iriendfliip,  yet  of 
different  political  principles,  entertain  the  fame  opinion  of  thes 
intent  of  the  a£t ;  but,  in  making  this  conceflion,  I  contend 
that  the  right  of  petition  or  appeal  lies  in  the  Court  of  Direc*  , 

tors  or  Proprietors,  cither  to  his  Majelly  or  to  this  Houfe. 
The  queftion  now  is,  according  to  my  idea,  not  whether  th^ 
Board  of  Control  have  the  power,  but  whether  they  mean  to 
exercife  that  power  for  the  advantage  of  the  public  fervice,  iii 
fending  four  regiments  10  India. 

A  learned  gentleman  (Mr.  Anftruther)  has  faid  a  grfeat 
deal,  in  which  I  perfedHy  concur  with  him,  and  particularly 
as  to  the  rtdudiionsofexpence  which  the  Board  of  Control 
have  accomplifhed.  When  I  heard  a  right  honourable  gen- 
tleman (Mr*  Pitt)  ftate  thefe  reductions  at  one  million  and  a 
half  flerling  annually,  lown  I  was  ftruck  with  aftonifhment^ 
and  I  had  recourfe  to  the  accounts  before  this  Houfe,  which, 
ftriftly  fpeaking,  muft  be  my  authority,  in  order  to  prove  the 
truth  of  the  aflertion :  but,  by  thofe  accounts  I  find,  Mr. 
Speaker,  that  the  expences  in  India  have  been  gradually  in- 
creafing,  and  that  in  fact  they  are  higher  now,  by  feven  hun- 
dred thoufand  pounds,  than  they  were  three  years  ago. — ' 
Thefe  accounts  I  know  are  fallacious,  and  they  only  prove, 
that  if  we  argue  from  accounts  before  the  Houfe,  we  muft  be 
in  an  error.  I  have,  however,  had  recourfe  to  the  heft  pof- 
iible  information,  and  I  am  very  happy  to  ftate  the  following 
particubrs  to  the  Houfe,  and  to  the  learned  gentleman  more 
efpecially,  who  certainly  has  ufed  a  very  different  argument 
in  another  place :  I  thank  him  moft  heartily  for  the  fair  argu- 
ment he  has  ufed  this  night;  and  I  do  affure  him  it  fliall  not 
be  forgotten.  I  find.  Sir,  that  in  January,  1785,  immediately 
before  Mr.  Haftings  left  Bengal,  reduflions  were  made  to 
the  amount  of  68o,oool.  or  in  other  words,  that  peace  being 
lefs  expenfive  than  war,  feveral  corps  were  at  that  time  re- 
duced, armies  that  had  ferveJ  in  Guzzprat,  and  in  the  Car- 
natic,  were  drawn  into  cantonments,  contingent  bills  were 
retrenched,  and  great  reforms  were  made  in  the  civil  expen- 
diture. His  fucceflbr,  Sir  J.  Macpherfon,  went  farther ;  lie 
made  additional  reforms.  The  fame  fubjeft  of  reform  was 
taken  up  at  home,  and  though  I  am  very  willing  to  give  the 
Board  of  Control  every  praife  that  is  due  to  them,  yet  I  af- 
firm, that  the  great  credit  is  due  to  my  honourable  friend 
(Mr,  N.  Smith)  \then  the  Chairman,  for  the  laborious  atten- 
tion he  paid  to  that  important  fuhjedl.  The  confequence  was, 
Sir,  that  when  thefe  reforms  fliall  completely  operate,  for,  as 
y«r,  they  have  not  completely  operated,  480,000!.  more  will 
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be  ctrt  dfF  from  the  expenditure  irt  Bengal,  making,  in  thd 
wholr,  i,i6o,oool.  which,  as  the  learned  gentleman, fo  truly 
fays,  is  not  the  difference  between  the  extravagance  of  thd 
Governments  i  •  India,  and  the  oeconomical  arrangements  of 
the  Board  of  Control,  but  the  difference  between  peace  and 
war.     1  thank  him  again  and  again  for  his  candour,  and  for 
his  liberal  concefGon,  which,  1  doaffure  him,  w>llbe  remem- 
bered in  another  place      I  do  not  mean  in  the  leaft  to  detraft 
from  the  niprit  of  t'  e  Roard  of  Control,  by  explaining  a  mat- 
ter which  has  bet^n   fo  much   mifuuderftood.     The  learned 
gentleman  has  expreffed  his  furprize  at  rhe  idea  of  keeping 
.  "ui  fo  large  m    iiablifhment  in  India  as  twenty  thoufand  Eu- 
ropeans, I  ticluding  officers,  which  are  above  I  ooo,  I  can  only 
fay  that  fr^m  the  time  of  Lord  Clive  to  the  prefent  day, 
everv  ^lovernor  and  every  Commander  in  Chief,  has  expreifeJ 
thf-  il  ro  ngeil  del  ire  to  receive  from  Europe  as  many  Euro- 
peans as  could  be  ft^nt  to  them,  and  upon  this  good  ground, 
that  in  wai  you  caiuiot  recruit  your  European  force,  whereas 
you  may  increafe  your  battalions  ot  fepoys  without  any  diffi- 
culty.'   1  would,  therefore,  now  add  as  much  as  poffible  to 
our  European  force,  and  the  ftrength  of  the  fepoy  battalions 
may  be  proportionahly  leflened.     Suppofing  the  whole  mili- 
tary eitablifliment  of  Bengal  completed  upon  the  propofed 
plan,  it  will  not  exceed  5000  European  infantry,  12CO  artil- 
lery, and  56  battalions  of  fepoys.     Do  gentlemen  confider 
the  extent  of  country  which  that  force  istoproteft?    We 
are  not  now  confined  to  the  Carumnafla,  our  frontier  line  is 
Rohiicund,  the  Douab  an.t  Corah.     We  cover  from  foreign 
invafion  the  whole  of  the  dominions  of  the  Nabob  of  Oude; 
we  are  bound  by  treaty  to  ke^  p  in  his  dominions  one  batta- 
lion of  artillery,  two  battalions  of  European  infantry,  and 
twelve  battalions  of  fepoys,  and  he  pays  us  the  full  expencc 
of  thefe  troops.     Our  own  dominions  are  extenfive  and  va- 
luable, and  added  to  thofe  of  the  Nabob,  the  Bengal  govern- 
menr,  is  to  prote<S  countries  twelve  hundred  and  fifty  miles 
in  length,  and  from  four  hundred  and  fifty  to  five  hundred 
miles  in   breadth,  including  Rohiicund,  Oude,  part  of  the 
Douab,  Corah,  Cuvah,    and   Allahabad,    Benares,    Ghazc- 
pore,  Bahar.  Bengal,  and  a  part  of  Orifla*     Will  any  g^^' 
tlcman  then  fay,  that  the  military  eftablifhment  of  Bengal 
is  in  anv  rcfpeft  too  large  for  an  empire  of  fuch  extent,  va- 
lue, and  importance  to  Great  Britain  ?    As  to  Madras  and 
Bombay,  1  do  certainly  differ  with  the  Board  of  Control  with 
refpedl  to  the  force  to  be  ftationed  under  thofe  govcmracnts. 
Let  the  Eurnptran  force  he  as  confiderable  as  that  flow  pro- 
poff^d,  but  then  let  there  be  a  proportionate  diminution  in 
the  fepoy  force,  or  the  revenues  of  Bengal  will  befwallowed* 

up  in  eftabliihments ;    for,  gentlemen  ought  to  know  that 

our 
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our  expences  at  Madras  tind  Bombay;  fo  far  from  being  di- 
miniihed,  are  in  an  sllarming  degree  inct-eafe^^.  The  learned 
gentleman  has  faid  that  Great  Britain  carindt  keep  tip  a  pro- 
per eftablifliment  in  India,  that  /he  cannot  fp^ife  fo  great  d 
drain  of  her  people.  If  that  is  foj  it  is  a  very  good  argu- 
ment for  giving  up  the  country  altogether;  hut  I  deny  thd 
kSt ;  and  I  utterly  deny  that  every  foldler  who  gofes  to  India 
either  dies  there  or  r&turn^  an  invalid  to  Great  Britain.  I 
can  deny  it  upon  the  forfeft  grounds;  for  I  v^as,  ttlany  yeari 
ago,  adjutant  to  one  of  out  regiments  id  Bengali,  iind  each 
feafon,  before  the  time  arrived  for  the  depfarture  of  the  ibips, 
the  men  who  had  ferved  their  five  yedrs,  and  did  not  ctiuf'e 
to  re-enlifl,  were  feat  to  England^  their  t)aflrage  paid ;  nor 
was  the  faith  of  our  Government  ever  broken,  irt  this  re- 
fpeft,  even  when  we  were  in  the  greateft  diflfefs  for  men; 
I  have  met  with  many  of  thefe  men  in  villages  iil  Erigland; 
many  have  returned  again  to  India;  and  it  is  a  fafkof  uni- 
verfal  notoriety,  that  there  is  not  a  fervict  in  the  tvorld  equal 
to  the  Company's  fervice,  for  foldiers.  A  decent  man,  who 
writes  a  tolerable  hand,  will  generally  return  at  the  end  of 
his  five  years  with  two,  three,  and  foUf  hundreid  poUnds; 
Very  piany  have  done  fo  in  my  time, 

As  to  the  point  of  increnCng  our  Et!ro[)ebri  forbe;  I  am 
perfeflly  convinced  of  the  propriety  of  it.  The  moft 
eligible  way  to  do  it,  in  my  judgement,  Would  h^  to  fend 
out  recruits,  and  to  form  new  regiments  ih  Indid,  to  be  offi* 
cered  by  our  fupemumeraries,  of  whoiri  we  have  above  500; 
but,  as  that  cannot  be  done,  I  fhall  give  nly  hearty  vote  for 
fending  out  the  four  regiments ;  provided,  which  i$  a  JiHe  qua 
nan  with  nie^  every  caufe  of  jealoufy  and  difcdritcnt  is  re- 
moved ;  and  I  do  hope  to  fee  the  right  hdnduf able  gentle- 
man get  up  this  night  and  explain  himfelf  very  fully  upoil 
that  point* 

Much  has  been  fald,  in  the  conrfe  df  the  debates  on  this 
bill,  of  the  patronage  which  the  Board  of  Coritrdl  or  the 
King's  Miniflers  have  acquired.  1  proteft  to  you,  Sif,  I  do 
not  fee  it  in  that  dangerotis  jioint  of  view.  The  Direflors 
will  take  care  of  their  own  patronage ;  but,  fliould  they  be 
difpofed  to  give  any  part  of  it  aWay,  as  they  formerly  did, 
to  the  King's  Minifters,  it  will  be  a  long  time  indeed  before 
a  writer  or  a  cadet  can  be  appbinted.  I  think  they  are  too 
efFe£lually  tied  up  to  exert  any' undue  Influence  of  patro- 
nage; but,  when  I  cbnfider  from  what  qnartfer  the  infmu- 
attoncame,  lam  indeed  furpri  fed  j  and  unable  to  contain  my 
ailoniihment  in  my  own  breaP :  It  cdrtie  f fbm  n  right 
honoiirahle  gentleman  (Mr.  Burke)  whd,  I  trill  take  upon 
me  to  affirm,*  did^  for  the  purpofes  of  patronage,  and  patro- 
nage only^  exert  the  moft  improper  inft«ence  thdt  ever  T 
.  Vol,  XXUIi  3  I  heard 
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heard  of  in  any  countrjr.  I  witl  not  make  ufe  of  harfh  ex- 
preffions,  but  i  will  ftate  the  fafts,  and  there  are  geotleinen 
on  both  fides  of  the  houfe  who  know  them  to  be  true  as  well 
as  I  do*  The  Houfe  will  then  fee  with  what  propriety  that 
right  honourable  gentleman  can  talk  about  corrupt  patro* 

In  the  year  I777>  a  near  relation  of  the  right  honourable 
gentleman  (Mr.  William  Burke)  went  to  India,  contrary  to 
law,  and  witho^  the  confent  of  the  Diredors;  the  next 
year  he  returned  to  England,  and  appeared  here  publicly  as 
the  agent  of  the  Rajah  of  Tanjore.     In  the  year  1781,  he 
s^ain  returned  back  to  India,  in  the  fame  charafker^,  and 
went  to  Tanjore,  where  he  refided.     In  the  fame  year,  1 781, 
the  a£k  pafled  by  which  the  Company  were  to  pay  for  the 
King's  regiments  in  India  a  certain  fpecific  fum.     The  gen- 
tleman who  was  then  Paymafter  General  (Mr,  Rigby)  ap- 
plied to  Lord  North  to  appoint  a  Paymafter  of  the  King's 
forces  in  India.     Lord  North,  with  that  regard  to  the  public 
neceffitics  which  did  him  honour,  refufed  to  faddle  them 
i0yith  what  bethought  an  ufelefs  expence;  and  a  mode  was 
fettled  by  which  the  neceflfary  advances  were  to  be  made  to 
the  commanding  o£Bcers  of  the  King's  regiments.    In  March 
1782,  a  complete  change  of  Minifters  took   place:    The 
IVIarquis  of  Rockingham  became  Firft  Lord  of  the  Treafury, 
and  the  right  honourable  gentleman  (Mn  Burke)  Paymafter 
General.     In   June   1782,  a  warrant  was  iflued  from  the 
Treafury,  appointing  Mr.  William  Burke  Paymafter  of  the 
King's  forces  in  India.     Now,  Mr*  Speaker,  if  ever  there 
>^as  an  improper  exercife  of  influence  for  the  purpofe  of  cor- 
rupt patronage,  this  furely  was  one.     For,  firft,  I  contend, 
that  no  (retti  circumftance  had  atifen  to  juftify  that  being 
done  by  the  Marquis  of  Rockiiq^ham  for  one  Paymafter 
General  which  Lord  North  had,  very  much  to  his  honour, 
refufed  to  do  for  another :  and  next,  I  contend,  that  Mr. 
William  Burke,  from  his  fituation,  was  the  laft  man  in  the 
world  to  whom  it  ought  to  have  been  given ,  for  he  was, 
sft  the  time,  agent  to  the  Rajah  of  Tanjore;  he  was  with 
the    Rajah    of   Tajore ;    and,     though    his   warrant  was 
pafted,  and  his  pay  and  allowances  of  courfe  commenced 
in   June   1782,   yet,   if  I   am    rightly  hiformcd,   he  did 
not   enter  upon    his  office  till    September  1783*      After 
fuch  a  glaring  infiance  of  an  improper  exertion  of  patro- 
nagCt  to  put  a  large  fuili  of  money  into  the^pockets  of  bis 
own  family,  ftiall  that  right  honourable  gentleman  be  the 
loudeft  man  in  this  houfe  to  accufe  gentlemen  near  me  of  a 
fondnefs  for  patronage  ?    Where  are  the  inftances }    Have 
the  joint  Paymafters  Geneml  removed  his  relation  to  make 
way  for  a  friend  of  their  own  ?    No ;  they  have  fuftrcd 
Mr*  William  Burke  to  retain  his  office  to  this  monent* 

tboufh 
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though  the  mode  of  his  firft  getting  out  to  India,  the  em  • 
ployuient  he  held  under  the  Sbjab,  and  the  manner  in  which 
the  office  of  Pay  mailer  was  conferred  upon  him,  might  have 
juftified  them  fully  to  the  Public,  in  annulling  the  office,  or, 
if  ic  were  neceflary,  which  I  affirm  it  was  not,  of  putting 
one  of  their  own  friends  into  it.  That  the  Board  of  Con- 
trol did  procure  the  appointment  of  Earl  Cornwallis,  I  be- 
lieve ;  and  in  (o  doing,  I  think  they  performed  a  great  and 
meritorious  public  fervice,  and  deferve  the  thanks  of  every 
friend  of  the  Company  and  their  country.  That  in  trifling 
inftances  they  may  have  had  ati  opportunity  of  procuring 
trifling  favours  is  very  poffible;  but  the  patronage  is  ac- 
tually in  the  Dire^ors,  ^d  it  is  their  own  &ult  if  they  give 
it  up. 

Mr.  ,Burk€  ohierved,  that  the  attack  juft  made  upon  him,  Mr.  Burke 
arofe  in  the  quarter  from  whence  tlie  Houfe  might  naturally 
fappofe  that  fuch  an  attack  would  iflSie.  With  regard  to  the 
fa£l  charged  upoq  him,  he,  undoubtedly,  had  been  the  ad- 
vifer  of  the  appointment  of  Mr.  William  Burke  to  the 
office  of  PaymaAer  of  India*  In  that  appointment  Mr. 
Burke  had  oeen  continued  hv  the  prefent  Miniftry,  who 
vrould  have  been  too  joft  to  their  country  not  to  have  an- 
nulled the  appointment  and  recalled  Mr.  Burke,  had  tb^ 
appointment  appeared  improper,  and  who  were  too  ^nerous 
to  find  fault  without  a  reafon. 

Mr.  Francis  began  with  obferving  that,  after  the  able,  Mr,Frafi«t 
eloquent,  and  manly  defence  which  his  honourable  friend 
(Mr.  Adam)  had  delivered  fo  very  lately  againfi  the  unpro- 
voked attack  made  upon  the  chara£ler  of  a  noble  Lord,  who 
vas  abfent,  (by  Mr.  Hardinge)  he  did  npt  ^xpeA  that  a  fimi- 
lar  attack  would  be  £6  foon  atteniptc4  ^gainft  the  fame  noble 
Lord,  who  was  no  way  concerned  in  tlie  immediate  fubjeft 
of  debate.  He  was  the  more  furprized  at  its  coming  from  a 
gentleman,  who  fet  out  with  declaring,  th^t  be  had  refraine4 
from  voting  in  the  two  laft  4ivi(ions  on  the  prefent  bill,  for 
the  expiefs  purpofe  of  clearing  his  mind  from  all  extramout^ 
matur  !  That  he  could  not  hear,  without  aftonifhment,  that 
honourable  gentleman  fo  often,  and  at  fuch  improper  times, 
reproach  tliole  perfons,  who  formed  a  coniftant  minority  in 
that  Houfe,  with  proteAing  the  noble  Lord  from  impeach- 
roent,  as  if  th^  poflefled  the  authority  of  Government,  as 
if  they  had  the  power  of  the  country  in  their  hands ;  at  the 
fame  time  that  he  continued  to  exprefs  unbounded  appro- 
bation and  confidence  in  the  Minifter,  who  certainly  had  all 
the  power  th«it  was  necelTary,  who  certainly  could  want  no- 
thing but  a  difpofition  to  bring  the  noble  Lord  to  that  tiial 
ivith  which  he  was  often  threatened,  and  which  he  had  al- 
ways with  a  fpirit  that  did  hisLordfliip  the  higheA  iionoui^ 
^''  ^1  2  encoua- 
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f»ncQuntered,    provoked,    and.  defied.     Did-  tfie  honoorabi 

gentleman  forget>  or  was  he  determined  not  to  fee,  u^k  vre; 

the  friends,  fuppprters,  and  allies  of  his  favourite  Minifter 

l^V^QCQ  they  not  the  friends,  fupporters,  and  allies  of  the  nob! 

Lord,  4S  long  as  he  bad  power,  as  long  as  they  could  engro" 

the  enjoluments  of  his    adminiftratidn  ?     Were  tiiey  nci 

in  t^uth  and  fa£t,  the  authors,  promoters,  and  abettors  <i 

the  American  war  ?  The  Minifter  hod  full  power  to  iropeac 

the  nobfe  Lord.     Let  him  do  it,  if  he  dare.     But,  as  loi 

as  that  fair  and  regular  proceeding  was  avoided,  it  was  £1) 

and  iliameful  to  tcize  and  affront  the  n<^le  Lord,  efpecioil 

in  his  prefent  fituation,  with  loofe  ipveflives,  and  mere  jm 

i'dnal  reproaches  ;.  levelled  indeed  at  the  noble  Lord,  but  t< 

verting  with  double  force  upon  the  friends  and  colleagues 

the'Minifte'r,  and  even  upon  the  Mjnifter  himfelf,  leagu 

as  he  was  with  fficb  men,  and  pretending  to  reprobate  i- 

•  American  war,  yet  flirinking  in  faft  from  the  idea  of  a  foi 

inal,  parliamentary  inquiry  into  the  caufes  and  condoc)  o 

that  war.    After  making  an  agMogy  for  this  digreffion,  Mj 

.Francis  faid,  that,  having  taken  an  aAive  part  in  oppofir:a 

to.  the  aft  of  1784,    qnd  refiflffed  it  in  every   ftage,  havm 

obJ€?<9ed  to  it  for  a  variety  of  reafons,  which  he  had  ftatcJa 

Urge  to  the  Houfe,  he  was  particularly  bound,  more  perhj? 

|b:ui  other  gentlemen,  to  exprefs  his  opinion  of  theprcfe' 

hill,  wiiicligave  or  pretended  to  gire  to  that  a<St  a  mnn 

ing  and  operation*  which  he,  of  all  men,  had  the  moft  rci 

Ton,  if  not  the  heft  right,  to  deny.     That,  if  the  conftrt;c 

J  ion  of  that  act,  which  was  fet  up  hy  the  prefent  bill,  Ki 

been  avowed  or  even  thought  of  at  the  time,  he  (hould  br 

abandoned  all  bis  other  ohje<Stions ;  he  ilipuld  have  thoug^ 

them  trifling,  weak,  and  unworthy  of  confideration,  incc-T 

pjrifon  with  that,  which  muft  have  inftantly  and  exclufnc!' 

taken  poffeffion  of  his  mind)  at  the  very  idea  of  giving  tor^^ 

Board  of  Control,  that  is,  to  the  fingle  hand  of  Mr.  DunJj 

;i  power  fo  exorbitant  and  fo  dangerous,  as  that  which,  as  ^^ 

were  now  called  upon  to  dccl.'^re,  the    Parliament  mear.'  '^ 

give,  and  had  aftually  given,  to  that  gentleman.     Norr»' 

iliought  of  it  at  the  time;   certainly,  no  man  faid  it.    Nc 

nian  would  have  dared   to  fay  it.      If,  neverthelefs,  theri 

could  be  a  doubr,  if  there  could  be  a  quqAion  on  that  po.nr 

it  might  ealily  be  determined.  He  would  bring  it  to  a  (hf^'\ 

clear  ilFue.     No  member  of  that  Houfe,  he  contended,  cfu'^ 

vote  for  the  prefent  declaratory  bill,  unlefs  he  could  and^J 

ajifirm  upon  his  honour,  in  the  face  of  the  Uoofe,  and  in  ^[' 

view  of  his  country,  if  not  dire£lly  in   words,  itnplicit'* 

J)y  his  vote,  that,  when  he  confcnted  to  the  a6l  of  17S4«  ^'^ 

jrccUdy  and  fpecifically  meant  to  give  the  power  decbr.vl 

l?y  the  prefent  bill.     That  Mr.  Pitt  was  bo\ind  and  unJ'^ 

'     '       '       "  '  lb: 
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flood  not  only  to  make  the  fame  declaration,  upon  his  per* 
fonal  honour  as  a  gentleman,  as  well  as  on  the  public  faith  of 
^is  office  as  a  Mtnifler ;  but  be^  who  propofed  that  hWj  muil; 
farther  declare,  with  the  lame  folemuity,  with  the  fame  ap* 
peal  to  his  perfonal  veracity,. that  this  was  the  fenfe,  in  which 
he  knew  that  the  aft  of  1784  was  received  andaflented  to  by 
tlie  Houfe ;  becaufe,  in  all  engagements  whatever  between 
maa  and  man,  the  party  that  propofed,  was  bound  not  by 
his  own  referved  fenfe  of  the  engagement,  but  by  the  fenfe 
in  which  he  knew  it  was  received  and  accepted  by  the  other 
party.  He  underftood,  therefore,  that  Mr.  Pitt  had  pledge! 
his  perfonal  honour  upon  the  clear  unquedionable  truth  of 
both  thefe  ailertions*  That  he^  for  his  part,  was  obliged  on 
the  (ame  principles  Co  give  his  vote  againft  the  prefent  bill. 
Hit  mail  afiert  a  notorious  falfehood;  he  muft  expeft  to  paft 
for  an  infamous  impoftor,  if  be  faid  or  admitted  that  the 
powers,  now  declared  to  have  been  given  in  1784,  had  ever 
*been  fo  much  as  in  contemplation,  had  ever  been  hinted  at 
|n  the  remoteft  manner,  when  that  law  was  in  agitation* 

Mr.  Francis  denied  that  this  was  a  legal  queftion  in  that 
Houfe,  or  could  be  a  legal  oueftion,  in  the  common  popular 
acceptation  of  the  word.  On  a  Irgal  queftion,  it  is  ufua!» 
and  neceflbry  perhaps^  to  have  recourfe  to  legal  opinions.  If 
you  want  to  know  how  to  proceed  in  the  Courts  below,  in 
the  King^s  Bench,  or  in  the  Old  Bailey ;  if  you  wilh  to 
^now  how  far  the  law  will  fupport  you  in  maintaining  what 
is  or  is  not  your  right,  you  apply  for  advice,  you  pay  for  it^ 
and  you  follow  it.  The  Court  of  DireAors  had  adlad  pro- 
perly in  confulting  the  gentlemen  of  the  law  on  the  prefent 
bccafion.  With  them^  it  was  a  legal  queftion.  In  this  Houfe 
ft  is  a  legillative  queftion,  and  nothing  elfe.  We  are  to  alk 
onrfelves,  as  legiflators,  what  we  meant  when  we  enaSed 
fuch  a  law  ?  Can  any  thing  be  more  abfurd,  ridiculous,  and 
prepofterous,  than  for  us,  who  pretend  to  be  legiflators,  to 
fubmit  to  aik  l^^wyers,  what  was  our  own  meaning  and  in- 
tention, by  our  own  a£l  and  deed  ?  Learned  gentlemen  have 
engrofTed  the  queftion,  as  if  it  belonged  folely  and  exclufively 
to  their  department,  and  as  if  we  had  nothing  to  do  with  it 
but  to  find,  if  we  can,  fome  determinate  fenfe  in  their  dif- 
cordant  opinions,  or  to  reconcile,  if  that  were  poftible,  their 
flat  con tradifl ions  of  one  another.  Upon  paper  you  fee  them 
drawn  up  in  battle  array ;  three  or  four  on  one  Ade,  and  as 
many  on  tbe  other.  Diecide  between  them,  if  you  can.  In 
this  Houfe,  to  be  fare,  we  have  every  afiiftancd,  that  learn - 
ingand  practice  can  afford.  We  have  a  learned  perfon  (Mr. 
•Scott)  among  us,  who  is  univerfally  acknowledged  to  be  the 
great  luminary  ofthe  law,  whofe  opinions  are  oracles,  towhofe 

&illan4  authority,  all  his  own  profeffion  look  up  to  with  reve- 
-Eu: — :'  '  rence 
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reace  and  amazement*    Wei],  Sir,  what  informatipn  have  we 
gained  from  that  moft  eminent  perfon }  I  will  not  attempt  to 
S>Uow  or  repeat  fo  long,  and,  as  I  have  been  told,  fo  ingenioos 
an  argiiroent*  Ingenuity,  it  feems,  is  the  quality,  which  is  chief- 
ly wanted  and  relied  on  on  the  prefent  occafion.    But  I  well 
remember  the  courfe  of  it.    The  firft  half  hour  of  his  fpeech, 
at  leoft,  was  dedicated  to  Mmfelf.    He  told  us^rwho  he  was ; 
he  explained  to  us,  verydiftin^ly,  the  whole  of  his  i^onl 
charadier,  which  I  think  was  not  immediately  In  queftioo; 
toid  aCured  the  Houfe  that  his  integrity  was  the  thii^,  on 
(which  he  valued  himfelf  mod,  and*  which  we  might,  with 
perfect  fecurity,   rely  on.    Of  hh  learning,  I  confefs,  he 
^ke  with  more  than  moderation,  with  exceffiive  homility* 
He  almoft  ftultiiied  himfelf,  for  the  pur|x>re  of  proving  his 
integrity.    For  the  fake  of  his  morality^  he  abandoned  bis 
learning';  and  feemed  to  dread  the  conclui^ns,  that  might  be 
drawn  from  an  over-rated  opinion  of  his  exceflfive  ikiil  and 
cunning  in  his  profeflioii*    In  my  min4»  Sir»  there  was  no 
occafion  for  this  extraordinary  parade.    The  learned  gentle- 
fDan*fi  reputation  in  private  -life,  I  believe,  is  unimpeached. 
What  we  wanted,  what  we  expeded  of  hiQi>  was  his  learn* 
ing,  not  his  charadler.    At  1^,  however,  he  proceeded  to 
the  fubjeiSt  of  debate  :  here  we  were  all  in  profound  iilence; 
attention  held  us  mute.  Did  he  anfweryour  expe^ation  ?Did 
you  perfe£tly  underftand  him  ?  Did  he  perfe<^ly  underAand 
himfeii?  1  doubt  ito^uch.  If  ^had  upderftood,  he  could  have 
explained  himfelf  to  the  meaneft  capacity*  Kjou  had  diAin£l- 
ly  uiiderftood  him,  you  might  diftindly  remember  what  he 
faid*    Now,  fetting  afide  the  adept,  ([  mean  his  own  pro* 
fei&on ;)  fetting  afide  thofe,  who  have  been  initiated  in  the 
myfteries,  is  there  a  man  here^  who  can  remember  and  is 
able  to  ftate  the  learned  gentleman^s  argument  i — I  believp 
not.    For  my  own  part,  though  it  is  impoifible  for  me  to 
liflen  with  more  attention  than  I  did,  I  confefs  I  foon  loft 
fight  of  him*    At  firft,  indeed,  he  trifled  with  the  fubjedi 
in  a  manner  that  was  intelligible  at  leaft,  perhaps  dextrous, 
chough  not  conclufive.     He  argued  fome  little  collateral 
points  with  a  good  deal  of  artince :  he  made  many  fubtle 
argumentative  diftindlions ;  he  irtedy  at  leaft,  to  involve  us 
in  nice,  logical  difficulties,  and  to  drive  us  ad abfurdumhj 
wliat  he  called  unavoidable  inference  from  falfe  premifes.-*- 
In  ihort,  he  attacked  or.  defended  fome  of  the  out-pofts  of 
the  queAion,  with  what  I  fuppofe  is  held  to  be  great  abilitT 
•in  Weftminfter-hall.     He  fkirmiflied  well  at  a  proper  dil- 
tance  from  the  main  body  of  the  fubje£t«     All  this  I  ^' 
knowledge.     But  when  he  came  at  lad  to  the  grand  pointy 
at  which  we  had  waited  for  him  fo  long,  at  which  we  bad 
impatiently  expelled  the  predominant  light  of  his  fuperior 

learning^ 
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learnings   the  deciiion  of  the  oracl^   did  he  refc^ve  your 

doubts  }    Did  he  untie,  or  did  be  cut  the  Gordiait  knot  } 

Did  he  prove  to  yoa  in  that  frank,  plain,  popular  way,  in 

which  he  ought  to  have  addreiled  this  popular  aflembly,  and 

which  he  would  have  done,  if  he  had  been  fureof  his  ground ; 

did  he  demonArate  to  you,  that  the  aA  of  1784,  clearly  and 

evidentlv,  or  even  by  unavoidable  conftruAion,   gave  the 

power  Glared  by  the  prefent  bill  i    Sir,  he  did  no  fuch 

thing.    If  he  did,  let  us  hear  it  once  more.    He  who  un* 

derftands  can  remember.    He  who  remembers  can  repeat. 

1  defy  any  man  living,  not  a  lawyer,    to  recite  even  the 

fobftance  of  that  part  of  his  argument.    The  truth  is,  ha 

left  the  main  queftion  exa£lly  where  he  found  it*     So  it  ge* 

neraliy  happens*    It  belongs  to  the  learning  of  thefe  gentle^ 

men  to  involve,  and  to  their  prudence  noc*to  decide*    It  is 

fo  now ;  it  was  fo  two  thouiand  years  ago.    The  old  man  in 

Terence,  who  confulted  three  gentlemen  of  the  long- robe 

of  thofe  days  about  the  validity  of  his  fon's  marriage,  met 

ex2L£tly  with  the  fame  fuccefs,  and  received  the  fame  fatlsfac^ 

tion  that  we  have  done.    After  complimenting  one  another, 

as  they  do  at  prefent^  one  of  thefe  learned  penons  told  him  ;: 

Sir  J  your  f Of!  s  marriage  is  valid  in  law.     The  other.  Sir,  your 

forfs  marriage  is  gocd  for  nothing.    The  third,  who  was  the 

grand  luminary  and  oracle  of  his  profeffion,  the  umpire  who 

was  to  decide  thequeftion; — ^What  faid  he!^    Why,  Sir, . 

with  a  modefty  becoming  his  great  learning,  all  he  faid  was. 

Ego   ampUui  delibtrandum  cen/co.     They  then  made  their 

bows  to  one  another,  took  the  old  gentleman's  money,  and 

wifhed  him  a  good  morning*    Obferve  the  ftateof  mind  in 

which  they  left  him.     Probe  fec'Jiiu    Incertior  fum  multo 

qitam  dudum.    Well  may  the  Court  of  Directors,  well  may 

this  Houfe  make  the  fame  obfervation  on  the  prefent  occa- 

Hon.    In  the  name  of  God  and  common  fenfe,  what  have 

we  gained  by  confulting  thefe  learned  pevfons !    It  is  really 

a  flrange  thing,    but  it  is  certainly  true,  that  the  learned 

gentlemen  on  that  (ide  of  the  houfc,  let  the  fubjeft  be  what 

it  may,  always  begin  their  fpeeches  with^  a  panegyric  on 

their  own  integrity.     You  expe£i  learning,  and  they  give 

you  morals;  you  expe£b  law,  and  they  give  you  ethics;  you 

aft.  them  for  bread,  and  they  give  you  a  ftone*    In  point 

of  honour  and  morality,  they  are  undoubtedly  on  a  level 

with  the  reil  of  mankind.    But  why  fhouid  they  pretend  to 

more  ?    Why  fhould  they  infift  on  taking  the  lead  in  mora-* 

lity  ^     Why  Should  they  fo  perpetually  infift  upon  their  in* 

tegrity;   as  if  that  were  the  objedion  in  limine  i  as  if  that 

were  the  point  in  queftion;    as  if  that  were   the  diftin* 

guifiijog  charaAeriftic,    the  prominent  feature  of  the  pro^ 

teffion.     Equality  is  their  right.     I  allow  xu     But  that 

they 
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they  have  any  juft  pretenfions  to  a  fuperior  morality,  to 
.  a  pure  and  elevated  probity,    to  a  frank,    plain,    fimple, 
candid,  unrefined  integrity  beyond  other  men,  is  what  I  am 
not  convinced  of,  and  never  will  admit. 

On  my  principles,  however,  the  damage  we  have  fufiered 
is  not  very  great.     In  attending  to  this  leanied  gentleman, 
we  have  loft  nothing  but  our  time; — we  have  wjfted  nothing 
but  our  patience.     The  queftion  before  us  may  eaGly,  and 
can  only  be  determined  by  yourfelves.     You  cannot  honeftly 
refer  it  to  any  other  jurifdid^ion.     When  you  paft  the  ad  of 
1784,  did  you,  or  did  you  not,  mean   and  refolve  to  give 
to  Mr.  Dundas  (you  know  very  well  that  the  words  Board 
0f  Control  are  nothing  but  a  pcriphrafe)  to  apply  the  whole 
revenues  of  India  to  the  expence  of  raifing  here,  tranfport- 
ing  thither,  and  maintaining  there,  whatever  military  force 
he  thought  proper,  not  only  without  the  confent,  bur  againft 
tlie  united  judgement   and  determination  of  the  Court  ef 
Diredtors  and  of  the  Court  of  Proprietors  of  the  Eaft-India 
Company  r   If  you  did  not  mean  to  give  that  power  to  the 
utmoft  extent,  in  which  I  have  ftated  Lt,  you  cannot  honeftly 
vote  for  the  prefent  bill.     To  afk  others  what  you  meant  is 
worfe    than    ridiculous; — much  more    thai?   contemptible. 
You  criminate  yourfelves  if  you    admit,    that  yon   were 
capable  of  making  a  law  which  you  did  not  underftand, 
and    which    you    are    utterly    incapable    of    expounding. 
So   much    for    the    legality  of  the    propofed    declaration. 
If  that    fhould    fail,    thefe  •gentlemen  are   not    without  a 
refource.      They    have   a   fecond  arrow   in   their    quiver* 
If  legality  won't  do,    nec^ity  muft.     Another  learned  gen- 
tleman  (Mr.    Hardinge)   thought  he  had  faid    fomething 
very  much  to  the  purpofe,  when  he  affirmed  that  no  man 
had  difputed  the  necejjity  of  the  nuafute^  namely  of  f(;nding 
this  reinforcement  to  Indvp.     I  fhall  enter  into  a  confidera^ 
tion  of  that  queft  ion  prefent ly ;  declaring  only  for  the  prefent, 
that  I  not  only  difpute,  but  utterly  deny  both  the  necefllty 
and  the  prudence  of  the  meafure.     But,  for  a  moment,  ad- 
mitting the  faft,  what  has  that  to  do  with  the  quedion  be- 
fore us  ?     What  relation  is  there  between  the  premifes  and 
the  concIuConf — You  fay,  it  is  neceffary  this  day  to  fend  fuur 
regiments  to  India,  at  the  Company's  expence;  ergo^  it  w-iJ 
lawful  yefterday.     Sir,  the  very  word   necejjity^  fo  impro- 
perly introduced  into  this  argument,  ought  to  put  you  upon 
your  guard.     It  is  not  only  unconnedted  bat  incompatible 
with  legality.     The  two  ideas  are  hoftile  to  each  other,  and 
cannot  aft  together  on  the  fame  gfound  of  argument.    An 
immediate  neoeffity  will  juftify  the  executive  power  in  afling 
tvithcut  law.    A  tranfcendant  neceflity  will  juftify  it  even 
againft  law. — But  he«  who  knows  that  be  has  the  hw  of  hb 

•fide, 
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fide,  will  never  think  of  appealing  to  neceificy  for  a  defence 
of  the  legality  of  his  meafures.  Why  fhould  he  ?  He  has 
nothing  to  anfwer  for  hut  the  proper  ufe  and  application  of 
a  legal  power.  His  own  argument  convi6>s  him.  It  is 
falfehood  in  diflrefs^  that  takes  refuge  in  ahfurdity.  Suppofe 
the  meafure  in  queilion  to  he  perfedlly  proper  and  expedient 
in  itfelf.  Be  it  fo. — What  then?  If  the  feafon  prellcs,  do 
it  without  a  law.  Parliament,  1  dare  fay,  may  be  prevailed 
upon  to  forgive  you.  If  not,  propofe  an  enadting  bill,  and 
take  the  power  you  want.  By  that  courfe,  your  profefl  end 
will  be  fully  anfwered,  without  reducing  Parliament  to  the 
Ihame  and  diflionour  of  aflerting  an  infamous,  notorious 
falfehood  in  the  face  of  mankind.  No,  Sir,  that  would  not 
do  f(5t  the  learned  gentleman.-^Hemufl  have  a  law  with  a 
retrofpe£l  of  four  years.  His  cafe,  I  dare  fay,  requires  it. 
He  muft  provide  himfelf  with  a  flielter  for  oflences  commit- 
ted in  that  period.  He  mufl  fecure  a  fraudulent  indemnity 
for  crimes  and  mifdemeanors  yet  undifcovered.  Let  them  be 
brought  to  light  when  they  may,  this  declaratory  bill  will 
ferve  for  his  proteftion.  I  defy  him  to  ftate  a  rational  mo- 
tive except  this,  for  his  preferring  a  declaratory  to  an  enact- 
ing bill  on  the  prefent  occafion. 

You  have  heard  a  great  deal,  Sir,  of  the  nereffity  of  the 
meafure,  not  proved  indeed,  nor  attempted  to  be  proved ; 
but  roundly  and  vociferoufly  aflerted.  1  infifl:  upon  it,  that 
all  fuch  diicuffion  is  foreign  from  the  prefent  queflion,  and 
ought  not  to  have  been  introduced  into  the  debate.  However^ 
£nce  it  has  been  introduced,  I  fhall  offer  you  my  opinion 
tipon  it.  If  I  am  irregular,  it  is  in  following  great  examples. 
I  neither  wifli  nor  expedl  to  influence  your  judgement  by 
fiating  to  you  the  refult  of  my  own  obfervation  and  expe- 
rience in  the  difcharge  of  the  truft  committed  to  me  by  Par- 
liament. On  the  great  queftion  of  the  defence  of  India,  I 
Ihall  appeal  to  much  better  authority  than  mine, — You  have 
the  hiftory  of  India  for  the  laft  thirty  years.  Your  domi- 
nion there  was  obtained  by  a  handful  of  .Europeans,  and  has 
fmce  been  defended  and  enlarged  by  an  effe^ive  European 
force,  at  no  time  exceeding,  very  feldom  equal  to,  one  third 
of  the  permanent  peace  eftablifhment  now  propofed  to  be 
maintained.  You  have  a  native  aimy  of  50,cx>o  fepoys. 
Infinitely  fitter  for  the  climate,  infinitely  more  patient  and 
capable  of  fatigue,  as  well  difciplined,  and,  I  affirm  it  upon 
the  fureft  grounds  of  conviAion,  as  much  to  be  depended 
on  a<  any  regitnent  that  ever  went  ftom  Lngland.  Pay  them 
honeftly,  I  do  not  fay  regularly^  as  you  ought  to  do,  (for 
I  know  they  will  ferve  much  longer  and  more  quietly 
Without  their  pay  than  the  Europeans)  pay  them  honeftly^ 
and  treat  them  with  proper  confideratlon,  and  they  are  yours* 

Vol.  XXIII.  3  K  ^They  * 
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They  have  no  inclination  to  defert  your  ftandard,  nor  any 
other  to  repair  to.    That  is  the  grand  point  on  which  the 
attentive  infpefiion  of  Lord  Cornwallis  may  be  of  efleattal 
fervice.     That  he  will  improve  the  difcipUne  of  the  feapoy 
battalions   I  have  no  doubt.     They  are  highly  trained  at 
prefent.     That  their  pay  ihoald  be  ifTued  to  them  regularjy, 
and  without  dedu£lion,  and  that  the  battalions  fiiould  be 
kept  complete,  ought  to  be,  and  I  llire  fay  will  be,  the 
principal  objeitt  of  his  care.     I  do  not  mean  to  point  at   in* 
dividuals,  or  to  dwell  upon  faults.     Perhaps  they  have  been 
the  defedts  of  the  fyftem.     But  this  I  can  aflure  the  Houfe, 
that  when  a  Britilh  officer  did  juflice  to  his  men,  aud  treated 
them  kindly,  the  feapoys  were  paffionately  attached  to  him, 
and  would  follow  him  wherever  he  thought  proper  to  lead 
,    them.     With  this  military  eftablifliment,  we  have  ftood  our 
ground  in  India,  in  the  face  of  ruinous,  dellruAive  wars, 
and,  notwithftanding  many  accidental  checks  and  misfor'- 
turies,  incuried  by  our  own  inexcufable  folly  and  injuftice. 
Befides  the  evidence  of  hillory  in  fupport  of  my  opinion^ 
you  have  the  united  fenfeof  all  the  confiderable  military  men, 
whether  King's  or  Company*s  officers,  -who  have  ever  lerved 
or  commanded  in  India;   of  thofe  men,    by    whom  yoar 
Indian  dominion  has  been   acquired,  enlarged,  or  defended. 
I   appeal  particularly  to  the  names  of  (leneral   Lawrence, 
Lord  Clive,  General  Carnac,  General  Caillaud,  Sir  John 
Clavering,  and  Sir  Eyre  Coote,  becaufe  they  were  at  dif- 
ferent  times  particularly  confuited  upon  the  fubjed.     Did 
any  of  thofe  officers  ever  fay,  that  an  effeftive  eftablifliment 
of  6500  European  infantry,  exclufive  of  artillery,  was  not 
fufficient  for  the  defence  of  India.     I  affirm  they  never  did. 
No,  Sir,  nor  any  other  officer  of  rank  anti  experience  in  that 
fervice.    In  November,  1763,  General  Lawrence,  Engineer 
Call,  and  General  Caillaud  gave  their  opinions  to  the  Coort 
of  Directors,  that  the  force  to  be  kept  up  on  the  coaft  of 
Coromandel  and  in  Bengal  ihould  confiil  of  from  2,500  to 
3000  infantry  at  each  preGdency.     In   April  1764,  Lord 
Clive  propofcd,  that  the  Company  fhould  always  have  in 
Bengal  three  battalions  of  European  infantry  of  feven  hun- 
dred men  each,  exclufive  of  artillery  and  cavalry.    In  March 
1768,  it  appears  that  the  Direftors  had  again  confuited  Lord 
Clive,  Cienerals  Lawrence,  Caillaud,  and  Carnac,  and  other- 
military  gentlemen  on  this  important  fubjcii;  and  that,  in 
Bengal   particularly,    they  thought  it  highly  expedient  to 
increafe  the  number  of  Europeans.    That  eftabliihment  was 
accordingly  augmented  to  p6s  men. — General  Clavering 
found  it  fo,  and  approved  of  it.     Sir  Eyre  Coote  found  it 
fo,  and  approved  of  it.    I  mean  in  point  of  nun^bers.     On 
thatfgoting  it  continued  till  1784,  when  it  appears^  by  a 
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letter  fi^ed  by  twelve  of  the  prefent  DineAors  on  the  6th 
t>f  February  17889  that  another  and  higher  eftabliOiment 
was  propofed  by  the  Court  of  Dire(^ors,  but  reje^cd  ky  the 
CornmiffioturSy  becauft  it  confijled  of  a  greater  European  force 
in  India  than  tubat  the  Commljiomrs  thought  was  neceffary  for 
its  defence*  The  Diredors^  botuever^  wged  fuch  reafons^  on 
behalf  of  their  plan,  as  induced  the  Comm/Jioncrs  to  acquie/ce. 
Orders  were  accordingly  fcnt  to  India  in  1785  for  the  propofed 
tfitiblijhment  being  carried  into  ^ffe£i\  and^  in  confequence  of 
that  arrangement  (which  the  CommiJJioners  thought  would  have 
been  more  thin  fufflcient  for  the  defence  of  Inda)  above  fix  hun^ 
dred  tffficers^  who  had  ferved  during  the  lafi  war,,  were  reduced* 
To  all  this  united  mafs  of  experience,  of  evidence,  and 
authority,  what  proof,  what  military  opinion  or  authority 
has  there  been  oppofed?  Politi\ely  none;  unlefs  you  will 
accept  of  the  fingle  ipfe  dixit ,  the  naked  peremptory  afler- 
tion  of  Mr.  Dundas,  to  beat  down  the  ex])erience  of  thirty 
years,  and  together  with  it,  the  experience,  knowledge,  and 
opinion  of  every  military  man  who  has  ever  ferved  in  India. 
Obferve^  Sir,  that  thefalfe  pretence,  at  firft  infiAed  on,  and 
held  op,  as  I  firmly  belteve,  for  no  other  purpofe  but  to 
jufttfy  tlie  fending  four  King^s  legiments  to  India,  was  the 
immediate  expectation  of  a  war.  When  that  pretence  failed, 
when  peace  was  declared  to  us  from  the  throne,  when  the 
occafion  had  loft  its  fpur,  you  hear  a  new  language  from  the 
fame  quarter.  What  they  now  fay  is,  that  they  always 
meant  a  permanent  peace  eftahlifhment  /  fo  it  has  been  expreffly 
ftated  in  this  houfe.  Inftead  of  6000  men»  which,  though 
always  incomplete,  have  always  been  found  fufficient  for 
the  fervice,  you  are  nov^  to  have  a  permanent  European 
eftablifliment  of  20,245  men;  in  addition  to  an  army  of 
feapoys,  commaned  by  Britilh  officers,  and  fupported  by  a 
corps  of  European  artillery,  to  whom,  if  it  were  neceflary, 
I  am  thoroughly  fatisfied  the  defence  of  India  might  be 
fafely  trufted.  On  this  fubjedl,  I  fliould  be  unjuft  to  that 
meritorious  and  excellent  body  of  men,  if  I  left  their  cha* 
racier  to  reft  upon  fo  feeble  an  authority  as  mine.  I  pre- 
tend to  nothing  more,  than  that  I  was  bred  in  the  fchooi  of 
knowledge,  and  that  whatever  1  know  has  been  taught  me 
by  fome  of  the  greateft  men,  whom  this  country  has  pro» 
duced.  On  the  prefent  occafion,  the  perfon  I  particularly 
allude  to  was  the  late  Lord  Clive.  Allow  me  to  read  to  you 
the  deliberate  opinion  he  gave  to  your  Committee  of  Secrecy 
in  the  year  1773.  Let  us  fee,  whether  any  officer  who  has 
commanded,  or  who  has  even  ferved  with  the  native  troops 
in  India,  will  rife  to  cantradi£b  it.  I  am  fure  they  will  all^ 
una  voce^  bear  teftimony  to  the  truth  of  it«  < 
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*'  Your  Committee  examined  Lord  Clivey  as  |:o  his  ge- 
'^  neral  opinion  about  the  fepoys;  and  his  Lordfliip  in- 
"  formed  them,  that  he  tliought  the  exiftence  of  the  Com- 
*^  pany  in  India,  but  particularly  in  Bengal,  depended  upon 
<^  the  difcipline,  and  lubordination  of  the  fepoys,  and  that 
^'  they  therefore  cannot  be  too  well  officered :  that  he  has  fo 
^'hi^h  an  opinion  of  the  fidelity,  attachment,  and  bravery 
*'  or  the  fepoys,  when  commanded  by  a  number  of  Englim 
^<  officers  fpeaking  the  language,  the  defence  of  the  country 
^^  might  be  entrufted  to  them  alone,  fupported  by  a  train  of 
*<  artillery,  commanded  by  Britifli  fubje£ts.  And  (your 
^'  Committee  examined  General  Caiilaud  on  the  fame  fubjeA; 
*^  who,  upon  Lord  Clive's  evidence  being  read  to  him, 
*'  confirmed  the  fame." 

^'  And  Lord  Clive  being  aiked  as  to  the  inftance  of  the 
*^  fidelity  of  the  fepoys  in  the  event  above  alluded  to,  in- 
^*  formed  the  Committee,  that,  upon  a  mutiny  among  the 
**  officers,  and  their  being  turned  out  of  the  fort  of  Mong- 
'^  heer,  a  battalion  of  Europeans  got  under  arms^  wich  a 
**  view  to  mutiny,  and  to  follow  their  officers;  that  a  bat- 
**  talion  of  fepoys,  upon  receiving  advice  of  fuch  a  delign, 
<'  immediately  marched  up  to  them,  and  reduced  them  to 
«*  fubmiifion." 

Yet  thcfe  are  the  men,  it  feems,  who  are  not  to  be  trufted 
unlei's  they  are  watched  and  overawed  by  20,000  Europeans* 
No  man,  indeed,  has  ventured  to  affert  fo  infamous  a  ca- 
lumny in  terms*  But  that,  which  is  not  laid,  is  done*  The 
prefent  meafure.  affirm:!  the  propofition.  Now,  Sir,  I  call 
upon  you  to  weigh  the  opinions  on  both  fides.  Compare 
the  authorities*  Put  the  two  men  together*  Confront  the 
living  with  the  dead,  and  hefitate  if  you  can* 

I  know  it  hjs  been  indullrioufly  circulated  abroad,  as  well 
as  intimated  in   this  Houi'e,    that  this   meafure    is   found- 
ed on  the  requifition  or  advice  of  Lord  Cornwall  is.     Is  that 
the  fadl  ?     Will  the  Prefident  of  the  Board  of  Control  take 
upon  him   to  affirm,  that  Lord  Corn  wallas  has  advi&d  and 
recommended  it  to  Government  to  fend  out  a  reinforcement 
of  four  regiments.     I  do  not  inquire,  what  reafonshe  may 
have  given  for  fuch  an  advice.     That,  I  know,  would  be 
called  a  fccret  of  ftate*     I  (hould  hear  of  nothing  but  of 
heads  loofe  upon  their  (houlders*    The  honourable  gent le^ 
man,  I  perceive,  is  unwilling  to  affirm  the  fatfl*     By  his 
filence  he  leaves  me  to  conclude,  that  the  fcandalous  report 
I  allude  to  has  been  circulated  on  purpofe  to  afperfe  the  cha- 
ra(51er,  and  injure  the  reputation  of  Lord  Comwallis  ;^to 
make  him  the  llalking-hoi  fe  of  a  meafure  he  never  recoro- 
jneiided;  to  dx  ih^  ojium  of  it,  if  poffible,  on  hi^  Lord(bip; 
to  uadermine  his  credit,  and  to  fill  the  minds  of  tbe  Compa- 
ny's 
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iiy*s  officers  with  diftruil  and  jealoufy  of  their  Commander  in 
Chief.  To  employ ,  to  under  mine,  to  diicredit,  to  facri- 
fice^  and  to  betray  is  the  common  policy  of  goremment* 
His  Lordlhip's  friends^  I  hope,  will  obferve  and  attend  to 
what  I  fay. 

In  fpeaking  of  the  Company^s  eftabliihment  as  fufficient  for 
the  defence  of  India,  I  have  always  fuppofed  it  to  be  kept 
complete.  If  not,  you  may  increafe  your  nominal  force,  aJ 
infinitumi  but  no  eitablifhment  will  be  fufficient.  You  have 
heard,  in  the  midft  of  your  (lumbers  you  muft  have  heard^ 
that  right  honourable  gentleman's  voice,  when  he  told  you, 
and  fortliree  hours  together,  though  long  after  midnight,  he 
told  you  nothing  elfe,  that  the  Company's  recruiting  fervice 
was  on  fo  wretched  a  footing,  that  no  advantage  bad  been 
obtained,^  that  no  fuccefs  was  to  be  expe(^ed  from  it.  Why 
the  CQtnpanfs  P  The  whole  military  government  of  their 
aflFairs  is  veiled  in  the  Board  of  Control ;  that  is,  in  the 
Frofident;  that  is,  in  himfclf.  .  If  the  Company's  re« 
cruiting  fervice  be  on  a  bad  footing.  Why  does  not 
he  put  it  on  a  better  ?  Will  you  fufier  him  to  juftify 
a  criiliinal  a£t  by  a  criminal  omii&on  ?  Will  you  allow 
him  to  defend  himfelf  by  his  own  wrong  ?  If  the  Com- 
pany's recruiting  fervice  be  improperly  condu6led,  be^ 
and  be  alone,  is  anfwerable  for  it.  But,  admitting  that  evil 
to  be  incorrigible,  is  there  no  alternative?  Iif  former  times 
it  was  the  pradlice,  when  the  occaiion  required  immediate 
difpatch,  to  complete  the  regiments  on  foreign  fervice  by  ••••* 
draughty  from  the  regiments  at  home.  Why  not  do  (0 
now  t  You  then  would  have  a  fupply  of  good,  ferviceable 
men,  and  the  Company,  I  am  fure,  would  be  glad  to  pay 
any  price  for  them.  That  remedy, Is  obvious  and  eafy  ;  but 
it  would  not  have  anfwered  the  right  honourable  gentleman's 
fecret  purpofe.  I  beg  of  you,  for  a  moment,  to  compare 
the  evil  as  he  ftates  it,  and  the  remedy  he  has  applied  to  it. 
The  Company's  regiments  are  extremely  defeflive,  and  they 
have  no  fuccefs  in  recruiting.  To  fupply  this  defed,  and 
to  provide  for  the  permanent  defence  of  India,  four  new 
raiments  muft  be  inflantly  raifed  in  England.  Encou- 
ragement muft  be  given  to  the  efforts  of  Individuals,  by 
rank  and  promotion.  There  is  no  other  effedual  metlK>d 
of  raiting  men  for  the  fervice  of  India.  All  this  you  have 
heard  a  hundred  times  from  the  honourable  gentleman,  with- 
out the  fmalleft  variety  of  words,  or  relaxation  of  tone. 
Well,  Sir;  of  courfe  you  will  e>ped,  that /i&{/^  regiments 
at  leaft  ihall  beeffedlive.  Are  they  fo?  Look  at  the  re- 
turns upon  your  table,  and  you  will  fee  that,  at  this  hour, 
they  want  above  a  thoufand  men  to  be  complete.  The  re- 
fultj  therefore,  of  the  whole  operation  is,  that  be  adds  one 
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Mgittve  ta  anrother ;  that  he  fttpplies  deGtteHicJ  by  defeft, 
imd  fends  out  a  &eIeCon  Co  embody  a  (hadbw. 

You  have  heard  nmch  of  the  patronage  aimed  at>  and  ac- 
quired by  tile  prefeiit  meafure.  The  fa<S  caniioc  fertoufly 
admit  of  a  doubt,  though  it  does  of  a  difpute,  that  th^ 
dtftribution  of  commiffioito  to  four  ne^  regiments  g^ves  the 
right  honouraUe  gentleman  a'coiifiderabk  inct-eafe  of  perfonal 
mfiuence.  I  cannot  help  thinkings  however,  that  there  is 
Ibmething  fufpicious  in  t}ie  v^liemence^  witli  which  the  fad 
is  dxfclaimed,  and  the  palpable  truth  of  it  defied*  This^  I 
conceive^  is  ttot  tlie  charge,  of  Wt^ch  the  honourable  gen- 
tleman is  in  reality  moft  apprehend ve.  The  zeal  and  paffion 
w'rth  which  they  bring  all  their  defence  to  bear  upon  this 
point,  is,  in  my  opinion,  affeded.  What  they  mean  is,  to 
iBiriead  the  purfuit,  to  divert  yoar  attention  from  the  mziti 
and  efTential  to  the  collateral  purpofe  of  the  meafure.  Un- 
cloubtetUy  the  acqulfition  of  patronage  makes  a  part  of  their 
plan.  But  the  incfeafe  of  powep-  in  their  hands  is  their  real 
objeA ;  the  i»Kreaie  of  miliiary  poiver  is  at  the  bottodi  of  it. 
Let  them  take  care  what  they  do.  Let  tliem  confider 
well  the  coi>f(*queiiees  of  what  they  arfe  doing.  Have  they 
provided  againft  all  thepofiible  effeds  of  fuch  an  innovation 
in  Indki  ?  Are  they  ftwe  of  the  event  ?  Are  they  quit^ 
certain,  that,  while  they  look  to  nothing  but  an  augnnenta* 
tion  of  mtlitary  (Irength,  to  be  difpofed  of  and  employed 
by  tliemfelves,  they  may  not  lay  the  foundation  of  weak- 
tiefs,  difcord,  and  diftra^tion  in  that  country?  Experiencf^ 
I  think,  fhould  have  taught  us,  by  this  time,  how  to  mea- 
-fuFR  the  interval  between  prophecy  and  hiftory. 

There  is  but  one  ohje£l  more,  to  which  I  (hall  endeavour  to 
draw  the  attention  of  the  Houfe.  The  Eaft-India  Com- 
pany's charter  is  now  to  expire  in  a  few  years;  and  we  have 
been  repeatedly  aflfured,  that,  when  that  period  arrived,  a 
new  general  arrangement  of  the  affairs  of  India  would  be 
propofed,  de  inugro^  to  this  Houfe ;  that  the  whole  Indian 
oueftion,  with  every  thing  tl>at  belonged  to  it,  would  be 
nirly  brought  into  the  view,  and  fubmitted,  untouched  and 
entire,  to  the  unembarrafled  deliberatioi^,  and  ilnprejudiced 
decifion  of  Parliament.  Is  that  ftill  the  intefition  of  Go- 
vernment ?  If  it  be,  the  Minifters  of  the  Grown  ought  todc- 
dare  it  fo«  If  they  do  not,  this  Houfehas  a  right  to  conclude, 
that  the  meafure  is  calculated  and  intended,  fome  way  or 
other,  to  ftraiten  ami  confine  the  freedom  of  that  great  par- 
liamentary deliberation ;  to  invade  the  qu^fVion  ;  to  prevait 
its  coming  untouched  and  entire  before  us,  to  fetter  us  now 
by  executive  meafures,  which,  at  a  future  period,  may  not 
caflly  or  fafely  be  retradted,  and  to  force  the  Legiflature  into 
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SL  partial  difcttffioo  upon  the  fiitare  permanent  gorernment 
of  India«  The  Ie&  that  minifiers  are  iucUned  to  ileclaie 
themfelves  frankljT  and  honourably  on  this  fabjcfi^  the  moivv 
in  my  opiniooy  it  delerv«s  the  immediate  attention  of  the 
Houie  of  Commonf  • 

Returning  now,  Sir^  to  the  queftion,  on  which  I  am  to 
vote,  I  declare,  upon  my  honour,  that  I  think  this  decla- 
ratory bill  ailerts  a  falfehood,  a  palpable  falftrhood,  whid^i  im> 
qualifications  can  convert  into  truth.  I  (hall,  tberefbrei  give 
my  mod  clear  and  determined  vote  againft  it. 

Mr.  Alderman  Lc  Mefurier  declared,  tliat  it  was  to  no  ^^^^  ^^^ 
purpofe,  in  forming  a  judgement  of  what  was  the  neceflary  Lciidbiicr 
and  adequate  force  for  the  lecurity  and  proteiSliou  of  our  ter- 
ritorial pofleilious  in  India,  to  recur  back  to  fuch  records  as 
thofe  to  which  the  honourable  gentleman  who  fpoke  laft  ad- 
verted.    Sir  Walter  Raleigh,  it  was  well  known,  had  writ-- 
ten  a  treatife  to  prove  that  ihips  of  war  ought  not  to  he  above 
a  certain  fize.     We  might  as  well,  therefoce,  go  back  to  Sir 
Walter  Raleigh's  dodlrine  for  our  guide  in  the  formation  of 
modern  Britiih  fleets,  as  to  the  opinion  of  General  Lawrenoe 
and  Lord  Ciive,  with  refpedk  to  what  was  the  necefTary  force 
to  prote6l  and  fecure  our  prefent  pofleffions  in  Iiuiia.    The 
Alderman  faid,  that  be  had  voted  for  the  declaratory  bill  in 
all  its  ftages,  as  he  was  convinced  it  gave  no  new  power  to 
the  Board  of  Commiflioners ;  he  was  one  of  the  Committee 
of  Proprietors  who  were  a£tive  in  oppofing  a  former  India 
bill,  and  io  fupporting  the  latter,  and  he  was  convinced  it 
was  their  meaning,  that  the  powers  to  be  conveyed  to  the 
Board  of  Commiffioners  were  to  be  efficient,  and  fomething 
beyond,  the  negative  powers  now  argued  upon ;  for  the  ne* 
gative  powers  w>ere  given,  in  their  full  extent,  to  His  Ma-> 
jefty's  Minifters  by  the  21  Geo.  IIL  and  it  was  felt  by  the 
Legiflature  and  the  Nation,  and  acceded  to  by  the  Proprie* 
tors  at  that  time  (whether  right  or  wrong  he  would  not  now 
pretend  to  fay)  that  tliofe  negative  powers  were  not  fufficientj 
but  that  fomething  moreihould  be  yielded  by  the  Company. 
It  was  on  this  principle,  he  conceived,  that  the  ad  of  the 
24  Geo.  IIL  was  foumled;  and,  certainly,  it  was  on  a  dif- 
ferent ground  that  the  former  bill  was  oppofed  by  the  nation  ; 
for,   iC  the  petitions  of  the  Company  to  both  Houfes  of 
parliament  againjl  that  bill  were  referred  to,  it  would  be 
found  that  the  main  obje£iions  were,  that  it  enabled  unfairly 
perfons  to  feize  upon  all  their  commercial  property    and 
concerns,  and  to  carry  on   a  trade  therewith  without  the 
conient  or  control  of  the  Company.    The  commercial  rights, 
be  conceived,  wer£  prcferved  by  the  laft  bill ;  but,  as  to  the 
invaflon  of  the  Company's  charters,  certain  it  was  that  they 
had.  been  attacked  befoie  either  of  thofe  bills  were  in  con* 
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templation;  for,  the  a  A  of  13  Geo.  IIL  which  took  away 
the  right  of  voting  from  all  ptopriet6r$  poflefied  of  lefs  than 
loool.  ftocky  and  created  a  Governor-General  and  Council, 
firft  violated  the  rights  of  the  Company,     The  sl&  of  21 
Geo.  IIL  went  farther,  and  decreed  the  nation  to  be  entitled 
to  participate  in  the  revenue  and  acquidtions  of  the  Com- 
pany ;  after  a  diviiion  to  the  Proprietors  of  8  per  cent,  on 
their  capital,  in  the  proportion  of  three  to  one.     Under 
thefe  circamftances,  he  (hould  imagine,  that  no  one  enter- 
tained an  idea  that  the  nation  would  not  expeA  the  Legif- 
lature  to  take  a  very  confiderable  fhare  in  the  management 
of  thofe  territories  and  revenues  in  which  they  had  decreed 
it  to  be  fo  materially  interefled,     Thefe,  according  to  Lis 
fentiments,  were  the  opinions  of  Proprietors  at  the  time 
when  the  laft  bill  was  under  their  confideration.     With  re- 
fpedl  to  the  military  eftablifhment  at  Bengal,  it  had  been 
fettled  at   5000  Europeans ;  but  it  was  nothing  like  that 
Bumber,  the  Company's  army  being  under  2700,  and  only 
one  King's  regiment  there,  with  one  of  two  new  raifed  re- 
giments defigned  for  that  ftation,  which  altogether  would 
not  amount  to  near  that  force;  and  he,  therefore,  thought 
it  his  duty,  as  one  of  thofe  who  had  fixed  the  military  eib- 
*     hiifhment  at  that  number  of  Europeans,  to  accept  of  the  force 
laft  oilered,  being  confcious  that  the  Company's  mode  of 
recruiting  was  inadequate  to  the  procuring  the  number  of 
recruits  neceflary  to  complete  their  eftabliihment.    As  to 
the  obfervations  thrown  out  by  the  honourable  gentleman, 
that  a  better  mode  of  recruiting  ought  to  have  been  adopted, 
he  would  fay,  that  if  there  was   blame  in  this  refpe^^,  it 
ought  not  to  lie  at  the  door  of  the  Board  of  Commiffioners, 
as  they  had  done  all  in  their  power  to  put  this  part  of  the 
fervice  on  a  better  footing  ;  but  there  were  reafons  wliich  it 
ivould  be  tedious  to  mention.     The  honourable  gentleman 
had  launched  out  very  fully  in  praife  of  the  fepoy  armv;  for 
what  purj/ole,  he  was  at  a  lofs  to  fay  or  conjedure.     If  a'ly 
one,  either  of  His  Majefty's  Minifters,  or  of  the  Court  of 
Direflors,  had  fpoken  or  afted  to  the  prejudice  of  that  very 
valuable  and  defer ving  corps,  the  Alderman  begged  the  ho- 
hourahle  gentleman  to  ftate  it,    and  bring  forward  a  charge 
accordingly ;  yet  he  was  fure  that  there  was  but  one  opinion 
an^ong  ail  thofe  who  knew  India  refpefling  the  fepovs,  and 
that  was,  that  there  were  no  men  more  brave,  more  ttithful, 
more  attached  to  the  fervice,  or  who  deferved  better  of  the 
Company  or  of  this  country- 
Mr.  Frarxh  anfwered,  that  the  augmenting  the  King^* 
troops  in   India,  was  an  indiredb  cenfure  on  the  Company  s 
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The  aoeflion  having  been  called  for,  the  Houfe  divided. 
Ayes  (for  reading  the  bill  a  third  time)  127 
Noes  -  -  -  -      73 

Mr.  Sberidanbeggei  leave  to  fubmit  to  the  Houfe  a  claiife,  Mr.  Shcri- 
by  way  of  rider,  which  he  propofed  to  bring  up  and  annex  ^*"« 
to  the  bill.  The  objedl  of  the  cbufe  was  to  limit  the  du- 
ration of  the  Board  of  Control,  and  confine  it  to  the  period 
of  the  charter's  cxiflence.  Mr.  Sheridan  juftified  his  mov- 
ing a  claufe  by  way  of  rider  by  the  frequent  example  of  the 
other  fide  of  the  Houfe,  and  faid,  that  it  was  extremely  ne« 
ceflary  that  the  Company,  when  their  charter  expired  and 
deprived  them  of  their  exclufive  monopoly  of  trade,  fhould 
not  any  longer  be  liable  to  the  fuperlntendance  of  the  Board 
of  Control.  He  read  the  claufe  to  the  Houfe,  and  moved 
for  leave  tp  bring  it  up. 

The  oueftion  having  been  put  from  the  chair, 

Mr.  Chancellor  Pitt  declared,  that  he  felt  himfelf  under  Mr.  Chan* 
the  neceflity  of  reGfting  the  motion  ;  becaufe,  in  the  firft  "^®'  ***"• 
place,  it  was  wholly  unneceffary,  as  the  BoartI  of  Control 
attached  folely  on  the  civil  and  nylitary  government  of  India, 
and  not  upon  the  commerce  of  the  Company.  Befides, 
whenever  the  charter  of  the  Company  expired,  if  it  (hould 
not  be  deemed  proper  or  advifeahle  to  renew  it  for  a  frefli 
term  of  years,  the  then  novel  iituation  of  the  Company 
would  neceflarily  prove  a  circumftance  to  be  difcufled  in  that 
houfe,  and  a  circumftance  for  Parliament  to  aft  upon.  It 
was,  therefore,  highly  improper  to  anticipate  any  one  of  the 
queftions  then  to  be  brought  into  agitation.  Bolides,  as  far. 
as  he  coqld  collect  the  wording  of  the  claufe,  as  the  honour- 
able gentleman  had  read  it,  notwitliftanding  his  refleSions 
on  the  inaccuracy  of  bills  and  claiifes  propofed  by  him,  and* 
thofeon  his  fide  of  the  houfe,  it  appeared  to  be  imperfeftly 
drawn.  (Mr.  Sheridan  expreffing  fome  furprife  at  this)  The 
Chancellor  of  the  Exchequer  afked,  if  the  neceffary  nega- 
tive words  "  and  no  longer,"  were  inferted  in  it.  Upon 
the  whole,  he*confid«-ed  the  claufe  as  ufelefs,  and  rather  cal- 
culated to  convey  an  infmuation  on  the  whole  bill,  than  to 
anfwer  any  fit  or  neceffary  purpofe. 

Mr.  Sheridan  anfwered,  that  it  was,  undoubtedly,   pecu*  Mr.  Sheri- 
liarly  becoming  the  other  fide  of  the  Houfe  to  ftand  upon*****' 
verbal  prccifion,  when  they  tlienifelves  were  fo  remarkably 
inattentive  to  that  particular.  The  words  "  and  no  longer, 
were,  it  was  true,   omitted  in   the  claufe,  as  he  fuppofed, 
through  the  mere  error  of  the  engroffing  clerk.     That  error 
was  eafily  fet  tight.     Bur,  from  the  whole  of  the  right  ho- 
nourable gentleman's  fpeech,  it  wa*  clear  that  he  was  utterly 
ignorant  of  every  part  and  principle  of  his  own  bill:  an  igjjo^ 
ranee  which  heliaj  manifeftcJ  allthrough  the  prcceediiig.  i  he 
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Board  of  Control  had,  alreadhr  extended  their  interference 

to  the  coovnercial  concerns  of  the  Company.    In  tlluftra- 

tion  of  thisy  Mr  Sheridan  mentioned  the  affair  of  the  debts 

of  the  Kaboh  of  Arcot^  with  wliicb>  through  a  falle  and 

forced  conAru£tion  of  a  treaty^  the  Board  of  Control  had 

interfered,  and  unjuftly  arranged  them.      Another   illegal 

interCerence  was  in  the  affair  of  the  claim^  made  upon  the 

Company  by  Government,  on  account  of  the  two  lacks  per 

regiment.    The  Court  of  Dire£kor$  had  defired  time  to  in* 

quire  whether  they  Aood  hidebted  to  Government  or  sot. 

'1  hey  had  laid  the  cafe  before  their  Counfel,  and  his  anfwef 

had  been,  that  the  demand  was  illegal.     They  then  faid,  that 

^they  would  write  to  their  fervants  in  India^  and  get  an  exad 

account  of  the  Aibjed  matter  of  that  claim.    They  prepared 

the  difpatches  accordingly,  ^nd  (ent  them  to  the  Board  of 

Control.    The  right  honourable  gentleman  then  went  there, 

in  his  capacity  of  firft  in  the  commilEonj  and  there  altered 

the  Company  s  difpatches,   making  the  Direi^ors  miftate 

their  own  accounts,  and  put  them  into  fuch  a  form  as  muft 

defeat  th^  objef^.of  their  inquiry  in  India. 

Mf.Cbaa-       Mr.  Chancellor  Pitt  replied  that  the  honourable  gentle- 

ceilor  I'Ut.  man  might  take  the  matter  up  in  as  high  a  tone  as  hepleaf- 

ed ;  but,  that  he  (hould  ftill  adhere  to  hi^  obje^ion  to  the 

claufe,    and  however  tgnciant  the  honourable  gientleroan 

might  be  pleafed  to  pronounce  him  of  his  bill,  the  honourable 

gentleman  was  clearly  ignorant  of  bis  own  cbufe;  iince» 

unlefi  the  Houfe  meant  prematurely  and  unneceflarily  to 

enter  upon  the  diicuflion  of  a  queition  which  muft  come 

before  rarliament  whenever  the  Company's  charter  (houl«l 

expire ;  unlefs  it  thought  advifeable  to  grant  the  Companj 

a  new  charter,  and  it  was  as  yet  very  far  from  being  a  clear 

caie^  that  it  would  not  be  thought  advifeable  fo  to  do»  his 

claufe  was  totally  inapplicable  to  the  bill  in  diicuffion.    The 

Chancellor  of  the  Exchequer  Uughed  at  th^  idea  of  the 

omiflion  of  the  words,  **  and  no  longer^*  having  been  aa 

omiffion  of  the  engroffing  clerk,  and  /idded  other  reafons 

for  confidering  the  claufe  not  only  as  an  unfit  anticipation 

of  the  queftion  to  which  he  liad  allttded|  but  as  every  way 

improper  to  be  received. 

Mn  Fos.         Mr.  Fox  obferved,  that  the  right  honourable  gentleman 

had  carefully  avoided  taking  the  fmalleft  notice  of  tliegreateft 

part  of  his  noiunxrahle  friend^s  fpeech,  and,  in  his  opinioDi 

he  had  u&ed  wifely  in  fo  doinr,  becaufe,  he  was  perfua<led> 

that  he  could  not  give  a  fatisFaAory  anfwer  to  any  one  of 

the  many  chaives  advanced  by  his  honourable  friend  agatnil 

the  Boanl  of  Control,  of  thetr  having  interfered  mofi  ill^ 

gaily  and  unwarrantably  in  the  commercial  concerns  of  the 

Company^ 

After 


A.  1788.  DEBATES.  443 

After  farther  converfation^  the  queftion  was  ^ut  on  th^ 
motion,  *^  That  the  claufe  be  brought  up/  and  it  pafled  in 
the  negative. 

Mr.  jQififi  cenfured  th^  declaratory  part  of  the  bill>  and  Mf.  JolUfi 
moved  to  leave  out  thofe  wbrdi  and  render  it  an  enading 
bill  only,  ftating  the  dangerous  confequences  of  fuch  m  pre- 
cedent, how  eafy  it  would  be  for  men^  in  future  times,  to  ufe 
it  to  the  worft  of  purpofes,  and  how  perfectly  unneceflary  it 
was  in  the  prefent  inftance. 

The  queftion  was  put  on  Mr.  JolIiiFe*s  amend  men t^  and 
negatived. 

Mr.  Fox  declared,  that  he  could  not  avoid  reprobating  the  Mr.  Fos* 
condu£k  of  the  riglit  honourable  gentleman  on  the  otlier 
fide,  in  giving  no  anfwer  at  all  fatisfadlory  refpe^ling  the 
charge  of  improi)er  interference  with  the.  commercial  con- 
cerns of  the  Company.— Mr.  Fox  was,  at  length  inter- 
rupted by  Mr.  Bouverie,  who  complained  of  ihe  irregu- 
larity of  proceedifig  to  a  debate,  without  any  queftion  being 
before  them. 

1  he  Speaker  put  the  queftion,  «  That  the  bill  dopafs.*' 

Mr.  Fox  now  adverted  to  the  queftions  that  had,  in  the  Mt.Foa, 
courfe  of  the  debates,  been  fo  often  ftated  relative  to  the 
interference  of  the  Board  of  Control  in  the  commercial 
concerns  of  the  Company,  and  which,  he  faid,  had  never 
received  any  otlier  reply,  than  fuch  as  was  an  infult  and  a 
roockerv  to  common  lenfe.  If  the  rieht  honourable  gentle- 
man did  not  chufe  to  give  any  intelligible  anfwer,  tlie  rioufe 
would  form  its  own  concludon  on  his  filence. 

Mr.  DirWtfi'admitted,  that  the  Board  of  Control  had  no  Mr.Danaa« 
legal  authority  whatever  to  interfere  in  any  manner  in  the 
commercial  concerns  of  the  Company,  and  he  was  equally 
ready  to  admit  that  the  Court  of  Directors  had  no  legal 
authority  whatever  to  fend  out  difpatches  to  India  through 
the  medium  of  their  Secret  Committee.  Having  made  both 
thefe  admiffions,  he  acknowledged,  that  the  Court  of  Di- 
lieAors,  wiibing  to  take  the  cotton  trade  on  the  coaft  of 
Bombay  into  tl^  Company's  own  hands,  in  order  to  fupply 
their  Chiiia  trade  from  Bengal,  and  knowing  that  tlie  fucceis 
of  their  defign  depended  on  fecrecy,  and  that  if  they  fent 
their  difpatches  from  the  full  Court,  their  objedl  might  be 
difcovered  and  defeated  by  the  fchemes  being  made  known, 
and  the  private  traders  buying  up  the  cotton  on  the  coaft  of 
Bombay,  had  refolved  to  fend  their  difpatches  from  the  Se-* 
cret  committee,  taking  upon  themlelves,  at  the  fame  time^ 
the  refponfibility  of  the  meafnre,  which  they  were*  aware 
was  illegal.  Under  theie  circumftances,  the  difpatch  came 
to  the  &Kurd  of  Control,  figned  by  the  Chairman  and  Mr* 

Manlbip,  a  gentleman  certainly  not  extremely  friendly  to 
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the  Board;,  and  the  Board  became,  if  the  Houfe  chofe  fo  to 
phrafe  it,  blind  inftruments  in  the  hands  of  the  Court  of 
Direflors,  and  fubfcribed  their  (ignatures  to  the  dif patch* 
This  was  the  whole  of  that  tranfaSion.  The  Board  of  Con- 
trol neither  fuggefted  the  meafure,  nor  took  any  other  part 
in  the  affair  than  he  had  ftated* 
Mr.  Fox.  'Mr.' Fox  anfwered,  that  from  what  the  right  honourable 
and  learned  gentleman  had  Aated,  the  Board  of  Control,  it 
was  evident}  had  a£ted  illegally ;  hecauTe,  if  they  had  not 
lent  their  authority  in  the  cafe  in  queftion,  the  difpatches 
could  not  have  been  fent  to  India,  through  the  unlawful 
medium  of  the  Secret  Committee.  Mr.  Fox  took  occaiion 
in  the  courfe  of  his  fpeech  to  obferve,  that  the  omiflion  of 
the  words,  *'  and  no  longer,**  really  proved,  upon  inquiry, 
to  have  been  a  mere  clerical  error,  as  the  words  were^  in  his 
honourable  friend's  manuicrjptj  which  he  was  ready  to  pro- 
duce. 
Mr.  Shcii-  Mr.  Sheridan  denied  that  the  right  honourable  gentleman 
din.  op  polite  him   had  given  a  true  account  of  the  tranfadion. 

Ihe  Board  of  Control  had  done  more  than  the  right  honour- 
able gentleman  had  defcribed.  They  had  not  a£ted  as  blind 
inftruments,  but  as  beings  perfe6lly  poITefled  of  fight.  They 
had  altered  the  difpatch.  by  omitting  a  fentence  (which  Mr. 
Sheridan  read).  Mr.  Sheridan  added,  that,  as  all  hope  of 
'  defeating  the  bill  was  then  over,  he  would  not  trouble  tlie 

Houfe  any  more  than  merely  to  t:.ke  five  minutes  of  their 
time  in  reading  a  flatement  of  the^  different  characters  of 
the  two  India  bills ;  a  matter  the  more  necellary,  fince  in  thtf 
whole  courfe  of  the  debates,  the  bill  of  his  right' honourable 
friend  appeared  to  liave  been  much  Q)ifimderflood«  Mr. 
Sheridan  here  proceeded  to  read  the  paper  dX  length.  When 
he  had  got  about  half  through  he  was  interrupted  by 
SirRob;n  ^\T  J^obert  Smyth^  who  dsfued  to  know  the  authority  of 
Smyth*  the  paper^  and  whether  it  was  an  extra^  from  a  pampliler, 
or  a  more  authentic  document.  If  it  were  the  latter  i( 
might  be  laid  on  the  table,  and  printed  for  tb^  ufe  of  the 
jVlembers. 

The  Speaker  declared  th^t  tliQ  honourable  eentleman  was 
perfeflly  in  order  to  read  the  paper  as  a  part  of  his  fpeech. 
Mr.Sheri-       ^^^*  Sheridan  faid,  that  he  had  before  ftated,  that  the  pa- 
daol  per  was  a  defcription  and  cot^iparifon  of  Mr.  Fox's  India 

bill  and  Mr.  Pitt's  Indii  bill,  drawn  up  carefully  by  himfelf, 
and  extremely  neceflary  for  gentlemen  to  attend  to^  as  it 
would  give  a  perfect  comprehenfion  of  each.  After  Mr. 
Sheridan  had  gone  through  the  paper,  the  queAion  was  pot, 
**  That  the  bill  do  pafs,*  which  was  earned  without  a  di- 
vifion. 

Colonel 
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Colonel  Ncrtb  aiked  Mr.  Dundas,  if  he  meant  this  year  to  CoL  K^itb. 
bring  in  an  Indian  budget,  as  he  had  done  laft  year;  and,  if 
foy  he  begged  he  would  name  the  time  when  } 

Mr.  Dundas  faid,  he  meant  to  ftate  the  afiairs  of  India  at  ynDonte 
the  earlieil  opportunity  after  the  holidays. 

The  queftion  was  then  put  as-  to  the  title  of  the  bill  (land- 
ing as  it  did,  and  that  having  been  agreed  to,,  the  bill  was 
ordered  to  be  carried  to  the  Lords  by  the  Cliancellor  of  the 
Exchequer. 

The  Houfe  adjourned. 

This  debate  being  at  length  clofed,  our  readers  will,  per- 
haps think  It  not  improper  to  add  the  following  abflra£l  of 
the  new  clauliss  propofed  to  the  bill  for  removing  any  doubt 
reipeding  the  power  of  the  Commiffioners  for  the  airairs  of 
India,  to  dired  that  the  expence  of  railing,  tranfporting» 
and  maintaining  fuch  troops  as  may  be  judged  neceilary 
for  the  fecurity  of*  the  Britiih  territories  and  pofleffions  iff 
the  Eaft-Indies  fliould  be  defrayed  out  of  the  revenues 
arifing  from  the  faid  territories  aiid  p6iIeflions. 

«  That  it  (hall  not  be  lawful  for  the  faid  Commiffioners 
*^  to  give  or  approve  any  fuch  direftion  with  refpedk  to  the 
"  payment  of  any  greater  number  of  His  Majefty*s  forces 
«  than  (hall  amount  to  eight  thoufand  and  forty-five  meUf 
'^'including  the  commiflioned  and  non-commiffioned  officers, 
«*  or  of  the  European  forces  of  the  Eail-India  Company 
«Hh  an  (hall  amount  to  twelve  thoufand  two  hundred  men, 
«*  including  the  commiffioned  and  non-commiffioned  officers. 

*«  It  recites,  that  it  is  expedient  that  farther  provifions 
**  (houldbe  made  for  limiting  the  application  of  the  faid  re- 
*<  venues,  with  refpeft  to  the  eftabliihed  falaries  and  allow- 
•*  ances  to  be  paid  therefrom  to  any  perfon  in  India,  and  with 
«*  refped  to  any  extraordinary  allowances  to  be  paid  on  ac- 
«•  count  of  (ervices  performed  in  India. 

"  It  therefore  enafts,  that  it  fliall  not  be  lawful  for  the 
**  Commiffioners  to  give  any  dire£lions,  ordering  the  in- 
*•  increafe  of  the  e(l:abli(hed  falaries  of  any  office  in  the  fer- 
**  vice  of  the  faid  Company,  beyond  the  amount  to  which 
«*  the  fame  are  now  fixed,  unlefs  fuch  increafe  fhall  he  con- 
**  tained  in  fome  difpatch  propofed  by  the  Court  of  Direc* 
^*  tors  to  be  fent  to  India,  and  tranlmitted  by  them  to  the 
**  Commiffioners  for  their  approbation,  and  unlefs  an  account 
**  of  thfiv  adual  falaries  of  fuch  office,  and  of  the  increafe 
5*  propofed  to  be  made  with  the  reafons,  (liall  have  been  laid 
^  before  both  Houfes  of  Parliament  thirty  days  before  fuch 
f<  difpatch  fliall  be  fent. 

f*  That  it  fliall  not  be  lawful  for  the  faid  Commiffions  to 

«  give 
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^*  give  any  difedtdn  for  the  payment  of  »ny  extraordinary 
^  aHowance  from  the  faid  revenues,  to  any  perfon»  00  ac* 
^  count  of  ferviees  performed  in  India,  to  any  greater 
<<  aniounty  or  to  any  other  perfon,  than  ihall  be  fpecified 
**  in  fooie  difpatch  propoied  by  the  Dire€lors  t6  be  fent  to 
^  India,  and  tranfmitted  hy  them  to  the  faid  Commtffioners 
*<  for  their  approbation ;  and  that  in  every  foch  cafe  a  dif« 
^  xmSt  account  of  all  fuch  aibwances  (hall  be  added  to  the 
''  next  lift  of  eftablhfhments  bid  before  Parliament. 

^'  That  the  Diredors  (hali,  withii)  the  firft  fourteen  fitting 
**  days  after  the  firft  day  of  March  in  every  year,  lay  before 
^  Parliament  an  account  (made  up  according  to  the  lateft 
«*  advices)  of  the  annual  produce  of  the  revenues  at  their 
^  feveral  pre(idenciei»  and  of  the  annual  dUlHirfements  at 
*'  eace  of  the  laid  presidencies,  and  of  the  amount  of  the 
^  bond  and  other  debts  at  each  of  tlie  faid  preiidencies,  the 
^  rate  of  intereft  which  fuch  debts  refpe£livety  tarry,  and 
^  the  annual  amount  of  fuch  intereft.** 

Monday^  ijii  Aftrrik 
No  material  debate  arofe. 

fuefdof^   l$tb  March. 

Siadur.  Sir  J^hn  Sinclair  introduced  his  promifed  motion  relative 

t6  theeledion  ibr  repiePentatives  to  ferve  for  Scotch  conntiesy 
with  the  obfervation,  that  having  confidered  the  hofinefs  to 
be  of  the  greateft  national  importance,,  and  thinking  himtelf 
inadequate  to  fuggeft  any  motion  to  do  away  the  mifchiefs 
th^n  exifting,  he  had  taken  the  advice  of  feme  gent]enien» 
and  had  called  a  meeting  of  the  Members  of  both  Houfes, 
and  other  gentlemen  of  importance,  to  confider  of  the  beft 
mode  to  be  adopted.  A  moft  refpe£lable  meeting  attended, 
whofe  general  opijiion  was,  that  Parliament  fliouid .  be  ap* 
fdied  to  on  the  fuhjec^.  In  coniequence  of  fuch  detennina* 
tion,  in  confequence  of  the  numerous  litigations  occafioned 
by  the  prefent  laws,  which  had  occafioned  various  and  coch' 
tnidiflory  decifions  in  the  courts.  Sir  John  faid,  he  meant 
to'propoie  to  the^  Houfe  a  mode  againft  which,  be  conceived, 
no  obje£ti«n  would  lie;  and  this  was,  that  a  Committee 
might  be  appointed,  to  examine  into  the  laws  now  exifting 
relative  to  theele&ion  for  repreljentatives  to  ferve  for  Scotch 
counties,  and  that  they  make  a  report  to  the  Houfe*  On 
the  receipt  of  that  report,  he  fliould  move  for  leave  to  bring 
in  a  bill,  and  have  it  printed,  and  thus  give  gentlemen  an 
opportunity  of  conlidering  its  merits  during  the  prorogation 
of  the  preient  feiSon,  conceiving  it  impo0ible  that  heflioidd 
be  enabled  to  bring  the  bill  ibrwaid  enough  in  the  prefent 

icfioa 
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feffien  for  cbe  Houfe  to  give  thek  dectfion  vpon  it*    II« 
concluded  by  moving, 

*^  That  a  Coniinitcee  be  appointed  to  take  into  oeiifideti* 
^  tion  the  laws  now  in  being  for  resulating  the  eIe£Hon  of 
^  McmHers  to  ferve  in  Parliament  tor  that  paat  of  Gjeat 
"  Britain  called  Scotland,  awd  to  report  the  iamep  witii  their 
^  opinions  thereupon  to  the  Hooie.** 

Sir  William  Cunynghamefeconded  the  nH>t|an« 

Tlie  queftion  lieing  put  the  motion  was  agreed  to* 

^t.Mariitt  moved,  ^^  That  an  account  of  aH  Aips  and 
<<  veflels  cleared  out  from  the  different  ports  of  England  ior 
^  the  African  trade  during  the  years  17799  80,  8I9  8if 
^  83,  84f  85,  S6,  and  87,  be  bid  before  the  Houfe7 

«*  That  an  account  of  all  goods  exported  from  Ei^Iand 
**  to  Africa  during  the  faid  years,  fpecifying  for  what  par* 
^  ticular  ports  exported,  and  what  goods  were  Britiih,  and 
^  what  Eaft-India,  be  laid  before  the  Houfe.* 

^  That  an  account  be  laid  before  the  Houfe,  fpactfying 
^<  the  value  of  the  imports  into  England  from  Africa  durinr 
^  the  lame  period,  and  particuiartltng  the  goods  imported* 

The  motions  were  refpeAively  agreed  to,  and  the  accounts 
ordered  to  be  laid  before  the  Houle. 

Mr.  Bafiard  now  rofe,  and  obferved  that,  for  the  prefent,  Mr.BaijwL 
he  had  particular  reafons  to  wave  bringing  up  the  petitions 
from  naval  officers  who  conceived  themlelves  to  be  aggrieved 
by  the  late  promotion  of  flag  officers;  and  (houldonly  move 
m  papers  againft  which  1^  underftood  that  no  ohjedioit 
would  be  advanced.  Under  this  conviAion,  he  would  not 
enter  into  any  difcuffion  of  the  fubjed ;  hut,  on  the  con* 
trary«  referve  himfelf  for  a  future  day,  when  it  was  his  in^ 
teotion  to  move  the  Houfe  to  go  into  a  Committee  on  the 
confideracion  of  thofe  papers*    He  then  moved, 

<*  For  feveral  orders  in  Council  and  other  papers  refped* 
^  in|;  the  captains  in  the  navy,  to  be  laid  before  the  Houfe.** 

Mr.  Chancellor  Pitt  declared)  that  his  opinion  was  un*  Mr.  (Sitn. 
altered  in  refpedk  to  the  impropriety  of  any  interference  cdUr  Pin. 
being  made  in  the  appointment  of  admirals  by  the  admi- 
ralty*   When  the  fubje£l  was  bft  agitated,  he  had  ftated 
that  there  was  no  conflitutional  mode  in  which  the  Houle 
could  interfere :  hut,  the  prefent  motion  coming  before  them 
in  a  ilifierent  manner,  and  calling  for  the  judgement  of  the 
Houfe  on  the  condu6l  of  the  Board  of  Admiralty,  he  had 
no  objeAion  to  it,  being  anxious  to  fee  the  juftice  of  the 
right  honourable  gentleman's  cenfure,  and  thinking  it  for 
the  honour  of  Adminiftration,  and  of  the  Admiralty  Board/ 
in  particular^  to  be  open  to  all  inquiries,  and  ready  to  aufwer 
all  accufations  whatever. 

Sir 
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SirWMoie-    '  Sir  William  Mokfwortb  contended^  that  tboie  officers  who 
iaoffth.      jy^j  ferved  their  country  glorioufly,  and  who  had  beenpafled 
hy   in    a  late    promotion,     were  warranted  to  go  to  the 
Crown,  and  demand  the  reafon  for  their  being  fo  fet  afide. 
I'he  late  cx>ndu£i  of  the  Admiralty  (he  inMed)  was  a^  flur 
on  that  fervice  to  which  this  country  was  moft  indebted; 
and  if  a  fimilar  condufl  were  purfued,  it  would  inevitably 
end  in  the  ruin  of  our  navy,  by  holding  out  a  difcourage- 
cnent  to  all  young  officers,   and  fhewing  to  them  that  in- 
terefty  not  merit,  was  the  fureft  mode  of  gaining  advance- 
ment. 
"Vr.  Bfeftwi      Mr*  Bafiard  obferved,  that  he  had  brought  forward  his 
motion,  on  the  recommendation  of  the  right,  honouroble 
gentleman  (Mr.  Pitt),  and  he  hoped  the  Houfe  might  in- 
dulge him  in  a  few  words  when  the  papers  moved  for  ihould 
fall  under  difcuilion. 
Kr.  CNn.      Mr.  Chancellor  Pitt  begged  the  Houfe  not  to  mifundcr* 
cdloc  Pict.  ftanj  hjg  motives  in  agreeing  to  the  motion.     He  did  not 
accede  to  it  becaufe  it  implied  a  cenfure  on  the  Admiralty, 
hut  becaufe  he  was  pr^^pared  to  meet  every  poffible  inquiry 
into  the  condud  of  that  Board. 
The  motion  being  ordered, 

Mr.  Ballard  again  rofe^  and  moved  for  copies  of  all  ccn- 
fures  conveyed  by  court-martials,  and  of  ail  letters  of  thanks 
from  the  Admiralty  to  Captains  Balfour,  Thompfon,  La- 
forey,  &c/to  be  laid  before  the  Houfe. 
lAMul-  Lord  J/v/j^rtft/^  declared,  that  be  had  no  other  objeflion 
pAvc.  ^^  |}^  motion,  than  the  ftigma  which  it  tnight,  in  future, 
fix  upon  the  memories  of  thofe  honourable  chara£lcrs  men- 
tioned, pn  whom  by  the  motion,  if  entered  on  the  Journals, 
it  would  appear  that  cen fures  had  been  conveyed  by  court- 
martials  holden  upon  their  condu6t.  He  hoped  that  the  ho- 
nourable gentleman  would  make  fuch  alterations  in  hid  mo- 
tion, as  might  do  away  that  obje£lion. 
llr.Bi»lard  Mr.  £<7/?tir^  begged  leave  to  afTure  the  noble  Lord,  that 
his  motion  tended  not  to  fiur  the  characters  of  thofe  gentle- 
men whole  names  he  had  mentioned;  but  to  prove  the  direct 
contrary  of  any  cenfure  having  been  thrown  on  them ;  for, 
were  the  papers  for  which  be  had  moved,  laid  before  the 
Houfe,  nothing  would  be  feen  but  thanks  to  thofe  gentlemen 
for  their  meritorious  and  glorious  fervice^.  The  papeis^  if 
they  went  to  prove  ony  blame,  would  prove  the  arbitrary 
mode  of  proceedings  of  the  Board,  upon  the  late  appoint* 
ment. 
Mr.  Chan-  Mr.  Chancellor  Pin  had  no  other  ol)jedion  to  the  motion 
cdlorPiu.  jiian  the  infinuatioa  which  it  conveyed  of  court-martials 
having  been  holden  upon  the  officers  alluded  to,  which  be 
conceived  might  be  remedied  bv  adding  the  words,  **  if  any 

«  fuch 
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^  fuch  exiiied  *  He  hoped  that  no  foch  do£lrine  might  be 
admitted  as  were  feemiiigly  advanced  by  the  honourable 
gentleman  (Mr.  Baftard),  that  no  perfon  could  be  pafled 
over  by  die  Admiralty  but  tbofe  who  had  been  cenfured  by 
coort-n^artialt*  If  fach  an  argument  Aiould  take  place,  he 
could  then  come  to  an  tfTue  thereon,  his  opinion  being,  that 
it  was  the  right  of  the  executive  power,  and,  coitfequently, 
of  the  Admiralty,  to  adopt  fuch  officers  as  they  conceived 
proptTy  and  to  pafs  over  thofe  whom  they  thought  improper 
for  the  important  truft  of  an  admiral. 

The  motion  being  ordered, 

Mr.  Baftard  next  moved,  ^  That  a  CG}>y  of  tlie  order  of 
<<' Council  of  Sept.  1786,  relative  to  fuperannuated  officers^ 
<*  might  be  laid  before  the  Houfe.* 

Ordered. 

Sir  James  Johnftone  moved,  **  That  the  icrvices  of  thofe 
*^  brave  men,  in  the  war  before  the  lafi,  might  be  laid  be«* 
«  fore  the  Houfe." 

Mr.  Chancellor  P/Vf  had  no  objeAioa  to  every  merit  ofMr.Chu* 
thofe  gentlemen  being  ftated,  but  he  coniidered  the  motion  «^^  ^* 
of  the  honourable  Baronet  as  too  general  to  be  complied  with; 
yet,  (hould  the  honourable  Baronet  cbufe  to  move  for  the 
approbation  of  any  particular  fervice,  fuch  paper  would  be 
forthcoming. 

The  motion  being  withdrawn^ 

Mr.  Chancellor  Pitt  then  moved  for  feveral  orders  of 
Council,  prior  to  the  order  of  1786,  which  were  ordered* 

The  Houfe  adjourned* 

fVedn^dajy  X^th  March. 

No  material  debate  occurred. 

Thurfday^  20th  March. 

No  ma{erial  debate  took  place. 

The  Houfe  acljouraed,-  for  the  Eafter  recefs,  tb  ThurCJay, 
che  3d  of  April. 

Tbuf/day,  3^  April. 
'No  materia  debate  occurred. 

Friday f  4/A  Jpril. 
No  material  deviate  occurred. 

Men  Jay f  'jth  JpriL 

General  Burgoyne  moved,  "  That  there  be  laid  befcJre  the 

^  Houfe,  a  copy  of  the  paper  fent  to  the  Directors  of  the 

Vot,  XXIII.  3  M  ''  Eaft- 
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'**  Eaft-Tndia  Company)  *conta?nihg  the  fignifjcation  of  His 
*^  Majefty^s  pleafure  relative  to  the  brevet  rank  of  officers  in 
«  India." 

Mr.  Chancellor  Pitt  replied  that  it  had  been  his  conflant 
idea  that  papers  relative  to  niilitary  promotion,  and  the  un- 
doubted prerogative  of  the  Crown  ought  not  to  be  moved 
for  without  the  utmoft  deliberation.  He  knew  not  whether 
the  honourable  gentleman  had  ftated  any  ground  for  his 
motion  ;xbut  the  Houfe^  before  it  agreed  to  the  queftion, 
would  furely  expedl  fome  explanation  or  realon  to  be  aifigned 
for  having  brought  it  forward. 

General  Burgoyne  obferved  that  he  (hould  net  venture  to 
account  for  the  right  honourable  gentlemen's  conceptions, 
but  merely  obferve,  that  although  he  confidered  iiimfelf  as 
an  old  Member  of  the  Houfe,  he  never  before  under  flood, 
that  it  was  deemed  neceiTary  for  a  Member  to  explain  his 
reafons  for  moving  for  any  paper,  of  a  publip  nature  and 
import.  He  alTured  the  right  honourable  gentleman  he  had 
no  view  toembarrafs  Government  by  his  motion,  or  difcom- 
pofe  them  in  any  way  whatever;  but  he  wi/hed  that  the 
Houfe  might  have  an  authentic  copy  of  the  document  in 
quedion  before  them,  and  wlien  the  paper  was  upon  the 
table,  it  would  depend  altogether  on  its  contents,  whether 
he  fliould  think  it  neceiTary  to  ground  any  motion  upon  it  or 
not.  If  the  paper  fliould  appear  to  him  to  warrant  any  mo- 
tion, either  of  inquiry  or  cenfure,  the  Houfe  might  reft  af- 
fured  he  would  give  ample  notice  of  its  nature,  and  of  the 
time  when  he  fliould  bring  it  forward. 

Mr.  Chancellor  Pitt  oblerved,  that  as  the  honourable  gen- 
tleman had  not  fuggefted  any  motive  or  fufpicion  as  to  the 
rediitude  or  propriety  of  the  promotion  to  military  rank  in 
queftion,  he  muft  ftill  obje(Sl  to  his  motion.  Undoubtedly, 
when  a  paper  upon  fo  delicate  a  fubje(5t  as  that,  which  was 
within  the  immediate  prerogative  of  the  Crown,  was  called 
for,  the  Houfe  ought  not  to  confiderit  as  amotion  of  courfe, 
hut  had  a  right  to  lefufe  it.  Nay  more,  they  were  hound 
fo  to  do,  unlefs  fome  parliamentary  ground  was  laid  for  it, 
and  it  was  previoufly  ftated,  that  the  paper  was  meant  to  be 
ufed  for  the  purpofe,  either  of  inquiry  or  cenfure. 

General  5//r^oy«^  remarked,  that  as  he  had  previoufly  (hewn 
his  two  motions  to  the  right  honourable  gentleman  oppofire 
him  Tthe  Secretary  at  War)  who  had  not  ohjedled,  he  was 
furprifed  at  the  right  honourable  the  Chancellor  of  the  Ex- 
chequer's oppofit  ion,  fincc  he' had  never  before  heard  it  fug- 
gefted, that  a  Member  had  not  a  right  to  call  for  any  paper 
of  a  public  nature.  The  contents  of  the  paper  in  queAion 
^ere  by  no  means  a  fecr^.  On  the  contrary,  they  were 
^natters  of  nct-oriely,  and  to  be  foniivl  in  every  oowfpaper. 

Mr. 
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Mr.  Chancellor  Pitt  begged  leave  to  fubmrt  to  the  Houfe 
the  evident  contradiflion  of  the  honourable  gentleman's 
arguments.  Upon  his  having  firft  objected*  to  the  agreeing 
to  a  motion  for  papers  relative  to  fo  delicate  a  fubjeft,  as  the 
Cnown's  undoubted  right  to  grant  what  military  rank  it 
thought  proper,  as  a  motion  of  coiirfe,  the  honourable  gen- 
tleman hnd  faid,  it  would  depend  on  the  contents  of  the 
paper  itfelf,  when  produced,  whether  he  grounded  any  mo- 
tion upon  it  or  not :  but  that,  if  he  fhould,  upon  feeing  the 
paper,  think  it  neceffarv  to  make  a  motion,  with  a  view  ei- 
ther to  inquiry  or  cenfure,  he  would  give  full  notice  ;  and 
now,  the  honourable  gentleman  faid,  that  the  contents  of 
the  pajier  were  matters  of  fuch  notoriety  that  they  were  to 
be  found  in  almoft  every  newfpaper.  If  the  honourable  gen- 
tleman was  not  able  to  ground  any  furmife  even  of  impro- 
priety or  inexpediency  in  the  military  rank  in  queflion 
granted  hj  the  Crown,  the  notoriety  of  the  pomotion 
ftrengthenad  the  objeftion  againft  producing  the  paper  called 
for,  unlefs  fome  fpecific  parliamentary  reafon  was  ftated  to 
prove,  that  the  motion  for  tbe  produdtion  of  the  paper  ought 
to  he  complied  with. 

Colonel  FitKpatrick  declared,  that  if  iin  oi^e<5lion  was  to 
be  maintained  in  the  prefent  in/lance,  he  knew  not  how  thit 
Houfe  could  ever  ground  a  parliamentary  inauiry  or  motion 
of  cenfure.  He  had  no  fcruple  to  fay,  that  it  the  newfpaper 
accounts  of  the  brevet  rank  of  officers  in  India,  that  had  been 
granted,  were  to  be  depended  on,  the  promo;  ion  was  more 
likely  to  add  to  the  diflentions  between  the  military  in  the 
Company's  fer vice,  and  his  Majefty's  troops,  than  to  conci- 
liate differences  and  reftere  harmony  ;  but  how  coukj  his  ho- 
nourable friend,  or  any  other  gentleman,  a  Member  of  that 
Houfe,  proceed  upon  newfpaper  authority  to  move  an  in- 
iquiry,  or  pfopofe  a  vote  of  cenfure  ?  Military  rank  and 
promotion  were  matters  well  deferving  the  jealoufy  of  that 
Houfe;  and  was  it  poflible  for  the  Houfe  to  be  apprifed  of 
iuch  rank  or  promotion,  if  they  were  denied  the  privilege 
of  having  the  only  podible  parliamentary  record  of  the  fa6k 
•before  them. 

The  queftion  was  put,  and  the  motion  negatived. 

Mr.  Bq/fard  gvive  notice,  that  he  fliouldon  Tuefday  next 
fnove  for  the  Houfe  to  relolve  itfelf  into  a  Committee  to  in- 
quire into  the  circumftances  of  the  late  promotion  to  the 
€ag;  but  he  wifhed  previoufly  to  be  apprifed,  whether  his 
intended  motion  was  likely  to  meet  with  oppofition  ? 

Mr.  Chancellor  P/V^  declared,  that  it  was  fcarcely  poffible 
for  the  honourable  gentleman  to  bring  forward  any  motion^ 
which  was  more  certain  of  meeting  with  oppofiticn. 

The  Houfe  adjourned. 

2  M  2  TuefJay^ 
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Tuefdajy  %tb  Jprlt. 

Mr.  Miin-      Mr.  Malrmmring  having  moved  for  leave  to  bring  in  a  bill 
waring.       to  explain  and  amend  the  loth  and  25th  of  George  IL  pro> 
hiblting  the  performance  of  plays,  interludes,  h^c.  id  un- 
licenfcd  places,  added,  that  he  confidered  the  reftraining  the 
numerous  Illegal  performances  now  4>read  ^n  every  pa^  of 
the  country  to  he  a  matter  of  national  importance  ;  and,  as 
his  motion  was  intended  to  efie£ltiate  fuch  refiralnt,  hecoa* 
ceived  it  incumbent  on  him  to  fay  a  few  words  previous  to 
Ills  moving  for  leave  to  bring  in  a  bilU     It  was  notorious  that 
'  tiumerous  places  in  every  part  of  the  kingdom,  and  10  and 
about  the  metropolis  in  particular,  had  been  Ucenfed  by  the 
Tuft  ices  under  the  zQl  of  the  lOth  and  26th  of  his  late  Ma* 
jefty ;  and  it  was  not  lefs  indubitable,  that  the  perfoos  who 
bad  obtained  fuch  lict^nces  had  vloUted  them,  either  inno- 
cently and  through  miftake,  or  by  wilful  mifinterpretation 
of  thofe  aAs,  and  had  performed  plays.  He*  which  by  tbofeafls 
they  were  not  authorifed  to  perform.     To  explain  this  more 
fully,  he  begged  to  advert  to  the  'a£ls«     The  lo^h  of  His 
late  Majefty  went  to  inflL£k  penalties  on  all  perlbns  perform* 
jng  plays,  farces,  interludes,  or  otiier  flage  entertainments, 
tmlefs  authorifed  by  the  Lord  Chamberlain,  or  by  licence* 
The  25th  of  the  late  King  was  a  confirmation  of  the  icth, 
of  which  it  came  in  aid,  and  went  to  farther  re(lfi£lions; 
the  preamble  ftated  the  necei&ty  of  fuppreffing  the  vaany 
irregular  houf^  that  at  that  time  exifted,  which  ^ere  the 
caufes  of  divers  thefts,  of  idlenefs,  and  of  other  deftrvfiive 
vices  :  the  claufes  then  prohibited  all  perfons,  under  certain 
penalties  from  keeping  houfea;  or  rooms  for  dancing  or  rou- 
fic,  unlefs  licenfed  by  four  Juftices  of  the  Peac^  for  tlic 
county  in  which  fuch  places  were  fituated.     By  thefe  afls 
the  Legiflature  moft  certainly  never  intended  to  fuffcr  plays 
and  other  flage  entertainments  'to  be  performed  in  places 
licenfed  for  mufic  or  dancing;  but  it  was  notorious  that 
perfons  had,  under  muCcal  licences,  performed  interludes  and 
every  other  fpecies  of  ftage  exhibition,  and  had  tlicfeby  con- 
tinued and  increafed  thofe  evils  which  the  wifdom  of  the 
Legiflature  had  been  exerted  to  fupprefs*    To  enforce  thofe 
atSs,  he  meant  to  move  for  leave  to  bring  in  a  bill  to  explain 
and  amend  them ;  and  fhould  his  ipotion  be  agreed  to,  it 
was  his  intention  to  propofe  recognizances  to  be  entered  into 
by  all  perfons  taking  out  licences,  to  abide  by  the  reftridions 
ot  the  aG,  and  that  no  mifinterpretation  or  doubt  might  be 
pleaded,  he  fliould  propofe  the  performances  tliey^  were  in- 
titled  to  exhibit,  or  rather  that  they  were  not  to  exhibit, 
ftkould  be  fpecified  jn  the  bond.     He  Should  alfo  propofr, 
that  previous  to  any  perfon  applying  for  a  licence,  he  orthey 

fhoulJ 
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(honld  give  a  certain  number  of  days  notice  to  the  mini  Her 
^nd  churchwardens  of  the  pariih  in  whiph  the  place  was 
ioteoded  to  be  Iicenfed«  He  concluded  by  moving  <<  Th^t 
<^  leave  be  granted  to  brin?  in  a  bill  to  explain  and  amend 
^<  the  ads  of  the  loth  and  26th  of  George  il/' 

The  motion  pafled. 

The  report  of  the  army  extraordinaries  was  brought  up 
and  read. 

On  the  motion  for  agreeing  to  the  refolution  of  grantin|^ 
173,8331^  is»  9d.  fotr  the  in  and  out-peofioners  of  Chelfea 
Hctfpitsils 

Sir  yames  yobnjisn^  folicited  the  attention  of  the  Houfe  to  johtiflonc* 
the  fuiB  voted,  and  the  number  of  perfons  to  receive  the  Sir  John 
fame*  He  ftated  that,  according  to  the  prefent  mode  of 
paying  the  penfioners,  every  in-penGoner  cofl  Government 
nearly  60L  per  annum,  and  every  out-penfloner  above  30I. 
He  conceived  that  fome  more  economical  mode  might  be 
devifed,  from  which  the  penfioners  might  alfo  feel  an  equal 
benefit* 

On  the  motion  to  t%Ttt  with  the  refolution  of  granting 
480,0581.  3$.  4d.  for  defraying  the  expences  of  the  land* 
forces. 

Sir  Ctey  Cooper  begged  leave  to  fay  a  few  words  to  the  sir  Grey 
right  honourable  the  Secretary  at  War.  The  right  honour-  ^°^?^t* 
able  ^gentleman  would  not,  and  ought  not  to  be  furprifed, 
if  he  was  reminded  of  two  remarkable  papers  which  were 
annes^ed  to  the  famous  report  from  iChe  Sele£t  Committee  on 
the  public  income  and  expenditu^»  in  the  month  of  March, 
1786.  His  fjgnature  from  the  vVar-of&ce  gives  credit  and 
luchprity  to  thefc  papers,  and  particularly  to  the  eilimatepf 
the  future  probable  expence  of  victualling,  and  of  the  con- 
tingent and  extraordinary  expences  of  the  army  at  home  and 
abroad  for  one  year.  Thefe  expences  in  the  total  he  eAimates 
at  the  fun^  of  261,365 1.  He  figns  this  eftimate  on  the  20th 
of  March  1786.  The  account  of  the«xtraordinaries  of  the 
army  of  1787,  amounts  to  480y0ool.  A  natural  curiofity 
arifes  to  inquire  upon  what  data  the  right  honourable  gentle- 
man formed  this  eftimate,  and  upon  what  materials  he 
foundjed  tlie  fpecification  of  probable  expence  which  refult 
on  the  whole  of  the  eftimate,  to  which  he  has  given  the 
weight  and  authenticity  of  his  fignature.  He  referred  to  the 
report,  and  to  the  ac:count  before  the  Houfe.  What  events 
had  happened  to  traverie  and  difturb  his  calculations?  Has 
there  been  any  earthqu^^e  or  hurricane  in  the  Weft-lndla 
lllands,  that  have  destroyed  the  barracks  and  the  forts,  &c. 
and  occafioned  the  accretion  of  fo  fingular  an  excefs  of,  and 
above,  the  fuihs  reported  to  be  neceflary  to  be  voted  annually 
forthofe  iftands?  becaufe  he  was  inclined  to  fufpeft  that 

fortifications 
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fortifications  are  carrying  on  in  the  iflands,  without  fuffi- 
cient  notice   to  the  Houfe ;  fmall  fums  have  been  voted  in 
the  ordnance  eft imate  for  the  iflands  of  Granada;   but,   if 
there  be  any  fuch  ruinous  plan  as  expenfive  fortifications  in 
the  iflands,  the  meafare  ought  not  to  efcape  the  confent  cf 
that  Houfe  in  the  ihape  of  bills  drawn  on  the  Treafury. 
Upon  the  whole,  the  two  papers  figned  by  the  right  honour* 
able  gentleman  (till  they  are  fully  explained  and  their  errors 
accounted  for)  bear  the  appearance  of  an  intention  to  delude 
the  Public  by  the  falfe  lights  of  plans  of  econoriiy  which 
thofe  who  held  them  out  knew  could  not  be  carried  into  exf^ 
cntion  and  effe£l:. 
Mr.  Sfcrc-      'Mr.  Sttretary  at  War  defended  the  eflimate,  the  excefs  of 
uryatWu  which  had  been  occafioned  by  temporary  circumibnces,  and 
by  the  great  quamities  of  provifions  which  the  iflands  had 
been  forced  to  be  fuppiied  with  by  coramiffion,  on  account 
of  the  failure  of  the  provifion  contraft. 
Mr.  Steel*.       Mr.  Steele  declared,  that  he  did  not  entertain  the  fmalleft 
doubt  but  that  he  (hould  be  able,  at  a  future  opportunity,  to 
give  the  fulleft  fatisfadion  to  the  Houfe,  that  no  delafion 
had  been  holden  out  to  the  Public  by  the  report  of  1786, 
and  that  every  reduction  then  ftated  as  probable  to  take  place, 
bad  been  carried  into  execution,  and  that  the  honourable  ba- 
ronet had  mifunderftood  that  report. 
>fr.  AM.  Mr.  Alderman  Sawbridge  rofe  to  move  an  inquiry  into  the 

Sftwhti4ge.   faSs  alledged  in  the  petition  of  the  borough  of  Queenbo- 
rough,  and  defired  that  the  faid  petition  might  be  read ; 
which  having  been  done,'  pr$forma^  rhe  Alderman  moved, 
**  That  the  fame  be  taken  into  confideration  by  a  Committee 
**  of  the  whole  Houfe  on  Tuefday  the  iii  day  of  April." 
Mr.  Chart-      Mr,  Chancellor  Pitt  obferved  that  he  did  not  mean  to 
edlttr  Put.  attempt  to  put  a  negative  upon  the  motion,  provided  the 
woxthy  magiftrate  made  it  at  the  requeftof  the  perfons  who 
figned  the  petition,  and  that  it  was-  really  their  intention  to 
come  forward   and  endeavour  to  fubflantiate  at  the  bar  the 
faS  alledged  in  the  petition,  fo  as  to  enable  the  Houfe  to 
form  a  judgement,  how  far  the  imputations  call  upon  t^ 
perfons  in  the  ofiice  of  Ordnance  were  founded. 
Mr.  AW.  Mr. ^Alderman  Sawbridge  anfwered,  .that  he  moved  for 

S*wbridgc.  the  Committee  at  the  exprefs  defire  of  the  freemen  of 
Queenborough  who  had  figned  the  petition;  that  they  were 
extremely  anxious  to  fubftantiate  the  fa6^s  alledged  by  them 
by  proof  at  the  bar,  and  that  he  had  reafon  to  believe  that 
they  could  make  good  the  whole  of  their  allegations. 
Mr.  A14-  Mr.  jildridge  thought  it  right  to  apprize  the  Houfe  that 

»^  there  were  more  than  one  hundred  freemen  of  Queenborough, 

and  that  the  petition  was  figned  only  by  four  names.     The 
jiame  of  the  firft  of  the  fubfcribers  10  it  was  G.  A.  Shove, 

recorder 
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recorder  of  the  borough  of  Queenborough,  who  was  made  an 
honourary  freeman  of  the  borough  in  1 78  2;  the  fecond 
fubfcriber  was  mace-bearer  to  the  mayor  ci  Queenborough; 
and  the  third  was  a  young  man  named  Soame  Roberts,  and 
Tery  little  acquainted  with  the  borough.  The  fourth  fub-^ 
icriher  could  neither  write  nor  read. 

Mr.  Marjham  conceived,  that  whether  the  petition  was  Mr.  Mir* 
figned  by  four  freemen  of  Queenborough  or  four  hundred  it  **■• 
made  no  fort  of  difference,  if  it  had  been  figned  by  one 
freeman  of  the  borough  only,  and  contaiued  allegations 
worthy  the  notice  of  the  Houfe.  it  was  their  indifpenfable 
duty  to  inquire  into  the  validity  of  the  fads  charged.  He 
had,  the  day  before,  feen  one  of  the  freemen  of  Queen- 
borough whofe  name  was  figned  to  the  petition,  and  he  had 
nnderftood  from  him  that  the  four  freemen  were  extremely 
anxious  to  bring  proof  to  the  bar  of  the  Houfe  to  fubftan^ 
tiate  the  allegations  contained  in  the  petition.  With  regard 
to  the  circumilance  mentioned  by  the  honourable  gentleman, 
it  was  undoubtedly  true,  that  one  of  the  perfons  whofe 
name  appeared  fubfcribed  to  the  petition,  could  neither  read 
nor  write,  but  he  had  underftood  that  he  gave  another  gen* 
tleman  full  authority  to  put  his  name  to  the  petition.  Mr. 
Marfham  repeated  (what  he  had  faid  on  a  former  occafion 
when  the  fame  fubjed  was  under  difcudion)  his  fentiments 
concerning  the  propriety  of  moving  a  Committee,  and  put- 
ting it  upon  the  petitioners  to  prove  iheir  allegations.  Such 
a  mode,  of  which  he  heartily  approved,  was  much  better 
than  getting  a  member  to  rife  and  urge  the  fadls  alledged; 
becaufe,  in  that  cafe,  if  the  charges  turned  out  to  be  ground- 
lefs,  no  perfon  would  be  to  anfwer  for  having  made  a  falfe 
and  frivolous  imputation  againft  the  parties  concerned,  fince 
a  Member  could  only  be  fuppofed  to  fpeak  upon  the  fug-  * 
geftion  of  others,  without  doors;  whereas,  by  the  prefent 
proceeding,  the  Houfe  would  have  the  petitioners  before  them, 
and  confider  them  as  refponfible. 

The  Houfe  adjourned. 

fVednefdajy  ^th  JpriU 
No  material  debate  occurred.  . 

Thurfday^  lOth  JpriL 
No  9iaterial  debate  took  place. 

Friday y   \uh  AfriL 
No  material  debate  took  place* 

IVednefday^ 
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Monday f  i^iA  ApriL 

\  When  Lord  Mulgrave  had  moved  the  order  of  the  dajr, 
fer  the  fecond  reading  of  the  Whitby  coal  buyers  bill,  and 
ibr  the  better  regulating  the  lading  of  veflels  in  the  coal 
trade  of  Newcaft'e-upon-Tyne, 

Counfcl  were  called^  and  Meflrs.  Graham  and  Grant  beard 
,  in  fupport  of  the  bill^  and  Mr.  Sergeant  Lawrence,  and  Mr. 
Ridley  aguind  it* 

1  he  bill  being  read,  and  Ilkev^ife  the  petitions  from  the 
fliip  owners,  the  Trtnity-houfe,  the  corporation  and  the  in* 
habitants  of  Newcaftlei  againft  the  bil)^  the  counfel  oil  both 
proceeded  and  called  feveral  witneilesi  whofe  examinatioa 
being  gone  through, 
ti.  Mul-        Lord  Miilgrave  ftated  to  the  Houfe  (what  he  defcribed  as) 
^''^'^        the  importance  of  the  bill  before  them,  and  mentioned   the 
gread  quantity  of  evidence  produced,  and  the  late  hour  of 
the  evening.     He  wifhed  the  Houfe  to  adjourn  the  farther 
ronftdei*ation  of  the  bill  till  Frklay,  and  to  order  the  evi- 
dence to  be  pruited*     Hi«  Lordfliip  concluded  with  moving 
accordingly. 
air» Taylor      Mr.  Michel  Jnge/o  Taylor  declared  himfelf  againft  ad- 
journing the  debate,. and  the  evidence  being  printed;  as,  by 
printing  the  evidence,  a  confequence  would  be  given  to  th^ 
bill  which  it  by  no  means  merited.     A  bill  fo  abfurd  as  the 
prefent  was,  ought  to  have  been  thrown  over   the  table 
the  firfl  time  it  wasoffsred  to  tlie  Houfe,  and,  he  boped^ 
it  would,  that  night,  meet  with  a  (imilar  fate. 
Mr.  Umb^      Mr.  Lambton  conceived  it  to   be  highly  improper^  at  fo 
^°^*  late  an  hour,  for  the  Houfe  to  go  into  the  diiicuffioo  c^f  a  bill 

of  foch  importance  as  that  berure  the  Houfe.    He  was  fur- 
prifed  at  the  honourable  gentleman  who  (poke  laH,  ia  having 
made  up  his  mind  fo  precipitately  upon  the  bill.     It  was  a 
too  hafty  decifion  to  declare  that  tbe  hill  ought  to  have  been 
thrown  over  the  table.     The  evidence  adduced  was  before 
the  Houfe,  and  it  would  enable  them  to  form  their  opinion 
upon  the  merits  of  the  bilJ. 
fTrM.W.       Sit  M  IV.  Ridley  oppoM  both  tbe  adjournment  of  the 
Hidley.       debate,  and  the  printing  the  evidence,  and  agreed  with  his 
honourable  friend  (Mr.  Taylor)  that  the  bill  ought  to  be 
thrown  over  the  table. 
Mr.  Tho.       Mr.  Thomas  Dundas  obferved,  that  every  objeftion  ad- 
**•      vancedvby  the  Counfel  againft  the  bill  appeared  to  him  too 
trifling  for  the  notice  of  the  Houfe.     Whatever  had  been 
brought  forward  by  the  evidence  ihe wed  theoeceflity  of  the 
bill.     The  evidence  ought  to  be  printed;  and,  furely,  to 
force  on  a  debate  at  fo  late  an  hour  on  a  hill  of  the  grcateit 
importance  to  the  feveral  concerns  of  this  kingdom,  carried 
with  it  an  appearance  of  much  indecency. 

Alderman 
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Alden&an  fVaifiu  declared,  that  the  neceffity  of  the  bill  Mr.  Aid. 
was  proved  by  th6  evidences  on  both  fides  having  declared  to  '^'*'^n* 
the  Hoafe>  that  the  former  laws  were  broken ;  and  that  fhips 
were  not  duly  laden  according  to  their  entrance  into  port. 

Mr.  Btandling  declared  the  bill  to  be,  in  his  opinion,  in-  i^^.  Br«id« 
jurtoQS  to  everv  branch  of  the  coal  trade,  which,  at  theiln^. 
prefent  day,  and  according  to  the  prefent  mode  of  carrying 
it  ooy  was  in  the  moft  flourifliing  and  promiCng  fituation. 
It  was  then  unwiie  to  adopt  new  and  untfied  regulations, 
which  might  in  the  end  deftroy,  inftead  of  augmenting  the 
trade. 

lAyrAAfulgrave  wifhed  the  debate  to  be  adjourned,  and  the  |^^j  j^^j, 
evidence  printed^  that  the  Houfe  might  be  fully  acquainted  gnve. 
with  the  fubje£t,  and  that  he  might  be  enabled,  by  the  perufal 
of  that  evidence*  to  enter  more  largely  into  the  fubjedk. 

Mr.  M.  A*  Baylor  declared,  that  what  had  been  given  as 
evidence  was  no  evidence  at  all,  and  did  not  merit  printing. 

Mr.  Durnford  contended  for  the  necefEty  of  the  trade     ^ 
being  regulated. 

Mr.  Couiifellor  Stott  objected  to  the  bill  as  tending  to  Mr,  Sovtr. 
fetter  the  coal  trade  with  ufelefs  regulations;  it  went  to 
ihakle  a  trade  which  ought  ever  to  be  free ;  it  eredled  a  par- 
tial reftraint,  and  would,  if  carried  into  a  law,  deftroy  part 
of  the  commerce  of  Newcaftl^  by  driving  the  fmaller  veflels 
from  that  port  to  Sunderland.  The  petitioners  fbr  the  bill 
had,  by  coming  to  pray  for  reftraints  upon  the  trade  in  g%^ 
neraly  aAed  like  incorrigible  rogues,  petitioning  to  be  con- 
fined in  a  houfe  of  correSion.  Inftead  of  proving  that  they 
(the  (hip  owners]^  had  been  deceived-  by  the  fitters  at  New* 
caftle,  againft  whom  they  petition,  they  had  proved,  that 
they  were  the  deceivers  of  the  fitters.^  The  bill  being  con- 
fined to  the  port  of  l^ewcaflle  alone  was,  in  his  opinion^ 
fufEcient  reafon,  if  nothing  elfe  had  been  advanced,  why 
the  bill  fhould  be  thrown  over  the  table. 

Mr.  Lambton  faid  there  was  no  neceffity  for  Sunderland  Mr*  Iamb* 
being  included,  no  complaints  ever  having  been  made4)y  the  ton. 
owners  of  (hips  trading  to  that  port,  of  being  deprived  of 
their  fair  turns  of  loading  their. ihips. 

The  motion  being  put  for  the  adjournment  and  printing 
the  evidence,  it  was  negatived  without  a  divifion. 

Lord  Mulgrave  then  argued  on  the  great  importance  of  Lord  MuU 
the  coal  trade  to  this  country;  faid  he  was  amazed  that  any  g»ve- 
gentleman  fhould  indulge  his  fancy  by  ridiculing  a  fet  of 
men,  700  in  number,  of  great  refpeftability,  pofleffing  up- 
wards of  1290  /hipping,  employing  more  than  f 6,000  fea«> 
men  in  the  trade,  and  a  capital  of  more  than  two  millions, 
with  the  idea  of  their  being  incorrigible  rogues.  Thcit 
prayer,  and  the  bill  before  the  Houfe,  went  only  to  deftror 

Vol.  XXIII,  3N  thofe 
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thofe  pradlices  which  now  exifted,  and  were  very  detrimen- 
tal to  the  fervice,  and  to  enable  the  owners  of  veflek,  refid-» 
ing  in  different  parts  of  the  k.irtgdoiti,  to  trade  at  Newcaftie 
for  coals  on  the  fame  terms  with  the  owners  of  veffels  refiding 
at  Newcaftie,     Lord  Mulgrave  concluded  by  moving,  **  that 
"  this  bill  be  committed." 
Mr.  Grey.       Mr.  Grey  faid  that  the  noble  Lord  had  advanced  nothing 
to  merit  the  attention  of  the  Houfe  in  fupportof  his  bill.  The 
bill  deferved   the    treatment  fuggefied    by  hfs  honoumhle 
friends.     It  ought  to  be  thrown  over  the  table;  for,  he  was 
con£dent  a  more  abfurd,  more,  unjuft,  more  partial,  or  more 
impolitic  bill  was  never  offered  to  that  Houfe  than  the  bill  of 
the  noble  Lord.     No  evidence  had   been  produced  to  prove 
the  former  laws  infufficient.     Under  thofe  laws,  the  trade 
had,  from  the  laft   adl,    increafed  one-fourth;  the  feamen 
employed   had    been    doubled,    and   every  advantage     had 
increafed  in  proportion  ;  it  wrfs  a  ftrange  moment  to  intro- 
duce a  new  law,  which  ought  not  to  be  countenanced  by  that 
Houfe,    unleis .  the  greateft    neceffity  for  it  adoption    was 
proved  to  exift ;  but  no  fuch  neceffity  had  been  proved  ;  no 
fitter  had  been  proved  to  have  deprived  the  fhip-owner  of 
his  regular  turn  for  loading  his  veflel.     On  the  contrary,  it 
had  been   proved  that  the  (hip-owners  were  the  men  who 
obtained  falfe  turns  by  various  ftratagems.    He  was  tonfident 
the  bill,  inftead  of  remedying   thofe  evilsj   and  deftraying 
the  confufion  that  was  by  it  faid  to  exift,  would  create  evils 
and  confufion. 
Mr.Jollifle.     Mr.  JoUiffe  argued  on  the  inconveniencies  to  tvhich  (hip- 
owners  weie  fubjedl  at  Newcaftie,  and  to  which  they  were 
not  fubjefl  at  Sunderland,  which  was  a  fufficient  reafbn  why 
that  part  fhould  be  omitted  in  the  bilL^ 
>  The  queftion  being  then  put,  **  That  the  bill  be  commit*- 

«  ted,"  the  Houfe  divided; 

Ayes        —         17 

Noes        —        44  agiiinft  the  bill,  which  was 
accordingly  thrown  out. 
The  Houfe  adjourned. 

^uefday^   I  ^th  April. 

Mr.  Mainwaring  prefented  a  petition  from  the  propaetors 
of  the  Royalty  Tii<-aire,  which  was  read,  praying  to  have 
a  fimilar  claufe  with  that  of  the  Sadler's  Wells  proprietors 
inferted  in  the  bill  brought  in  by  Mr.  Mainwaring,  to  explain 
and  amend  thea^ls  of  the  10th  and  26th  of  Geo.  IL  relative 
to  interludes. 

The  petition  being  received  and  read,  Mr.  Mainwaring 

moved,  "  That  the  petition  might  be  referred  to  a  Com- 

I  «*  roittce 
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'*  mitfee  on  the  public  bill,  and  thaj.they  fl)ould  annex  the 
"  Royalty  Theatre  to  the  laid  bi]l." 

The  Speaker  faid,  in  conformity  to  t^e  rules  of  the  Houfe,  Mr.Spcakcr 
the  motion  then  made  could  not  be  ad'>pted.  The  petition 
from  the  proprietors  of  Sadler's  Wells  came  before  the  H'Oufe 
in  far  different  manner  to  the  prcfent  petition  ;  they  had 
petitioned  in  the  time  allowed  for  private  bills,  and  their  bill 
had  been  read  a  firil  time.  A  public  bill  was  moved,  and 
ordered  before  farther  progrefs  was  made :  they  next  came 
forward,  praying  to  be  annexed  to  that  public  bill,  and  the 
Houfe  had  accordingly  ordered  an  inftrudlion  to  their  Com- 
mittee for  fuch  purpofe.  The  proprietors  of  the  Royalty 
Theatre  had  brought  a  petition,  the  prefent  feflion,  praying 
their  theatre  to  be  licenfed ;  the  Houfe  rejefled  that  petition, 
and  ;^  petition  was  now  ofered,  praying  to  be  annexed  to  the 
publix:  bilU  The  Houfe  were  unacquainted  with  the  merits 
of  the  petition;  and  all  that  he  conceived  was  proper^  and 
all  that  could  be  done,  was  to  move  for  the  petition  to  be 
referred  to  a  Committee,  and  that  they  report  the  matter 
thereof  .to  the  Houfe. 

Mr.  Mainwaring,  fubmitting  to  the  Speaker,  moved  ac- 
cordingly. 

Mr.  m.  A.  Taylor  exprefled  his  furprife,  that  any  gentle-  Mr.  Taylor 
man  fliould  be  found  to  fupport  the  petition  of  the  Sadler's 
Wells  proprietors,  and  rejeft  that  of  tl^e  proprietors  of  the 
Royalty.  He  faw  no  reafon,  nor  knew  no  law,  why  Co- 
vent  Garden  and  Drury  Lane  were  to  have  the  monopoly, 
to  the  excIuCon  of  all  oth^rplace?.  He  infifted  that  a  play- 
houfe  in  Whitechapel  could  not  injure  the  theatres,  and  that 
the  inhabitants  ot  th^tpart  of  the  town  ought  to  be  indulged 
with  a  theatre  as  well  as  thofe  of  the  weft. 

Mr.  Fox  contended,  that  there   was  already   a  fufficient  Mr.  Fox. 
number  of  places  of  public  entertainment,  and  that  a  farther 
increafe  would  tend  only  to  deftroy  the  prefent  perfetS^ion  of 
thofe  rational  performances,  of  which  the  town  were  now  in 
poflefllon.     He  confidered  the  proprietors  of  Sadler's  Wells, 
and  thofe  of  the  Royalty  Theatre,  to  be  in  no  manner  fimi- 
larly  entitled  to  the  indulgence  of  the  Houfe.    Sadler's  Wells 
had,  though  not  ftriSly  conformable  to  law,  been  ailing,  as 
it   were,  from  an  allowed   prefcriptive  right:  the  Royalty- 
Theatre  had  no  fuch  grounds  to  goon,  or  any  that,  in  his     ' 
opinion  in  titled  the  proprietors  of  it  to  the  leaft  favour  from 
Parliament. 

The  queftion,  "  To  refer  tlis  petition  to  a  Committee  to 
"  report,''  being  called  for,  the  Houfe  divided; 

Ayes  18 ;  Noes  31. 

The  Houfe  adjourned. 

3  N  a  JVedneJdaj^ 
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•  ^  Wedncjday^   1  hih  AfriL 

The  Houf^  h;iving  refolvetl  itfdf  into  a  Committcei  Sir 
Godfrey  VVebfter  in  the  chajri  Sir  Gilbert  Elliot  put  a  quef- 
tion  to  Mr.  f  rancis,  to  know  whether  he  chofe  to  be  cxa* 
mined  ? 

|It*  Francis  ^r  Francis  anfwered,  that  dill,  as  ypon  a  former  occafion, 
he  was  prepared  and  willing  to  lay  before  the  Committee,  in 
writing,  the  fubftance  of  his  defence,  in  anfwer  to  the  accu- 
fation  which  Sir  Elijah  Impey,  in  his  flatement  at  the  bar 
of  the  Houfe,  as  explanatory  and  exculpatory  of  his  ar- 
raigned conduit  relative  to  the  trial  and  execution  of  Nond- 
comar,  had  thought  proper  to  advance  againft  him.  Mr. 
Francis,  havmg  obferved  that  he  was  thoroughly  aware  of 
the  di  fad  vantage  .of  giving  in  a  written  defence  in  anfwer  to 
an  oral  accu fation,  added,  that  by  fuch  an  a(5l  he  knew  he 
was  bound  down  to  what  he  had  committed  to  writing  as  aa 
"^anfwer  to  a  fugitive  accufation,  and  one,  there/ore,  for  which 
the  party  was  not  capable  of  being  made  refponfible.  He 
had  lately  heard,  in  another  place,  a  very  high  and  noble 
perfon  call  Mr.  Hadings  a  weak  man,  becauie,  previous  to 
the  precife  moment  when  it  was  abfolutely  necefTary,  he  had 
delivered  in  his  defence  in  writing,  at  the  bar  of  the  Houfe 
of  Commons ;  and  the  fame  noble  perfon  liaJ,  at  the  fame 
time,  pronounced  Sir  Elijah  Impey  a  wife  men,  for  having 
avoided  a  fimilar  error,  and  only  delivered  his  defence  orally. 
He  could  not,  Mr*  Francis  faid,  prefume  to  queftion  the 
foundnefs  of  this  diftin6lion,  laid  down  by  fuch  high  autho- 
rity; but  he  rouft,  neverthelefs,  venture,  on  the  prcfcnt 
occafion,  to  prefer  the  conduct  of  the  weaky  to  the  condud 
of  the  wife  man,  and  to  give  Mr.  Haftings  credit  for  having 
chofen  to  deliver  in  his  defence  on  the  £rft  moment  of  the 

,  accufation,  and  before  it  became  abfolutely  neceiTary  for  him 

to  make  any.  There  was  a  gallantry,  a  fpirit,  a  manlinefs, 
and  an  obvious  confcioufnefs  of  innocence,  in  appeasing 
eager  to  repel  accufation,  which  he  could  not  but  admire ; 
and  as  it  muft  he  admitted  that  Mr.  Haftings  had  fomething 
manly  in  his  chara£^er,  he  fo  far  declared  himfelf  willing 
to  applaud  it,  ^and  to  copy  the  example,  notwithftanding  it 
light  be  weak  in  him  to  do  fo,  and  that  he  .might  prove  hira* 
^If  wifer,  if  he  a£ted  with  more  apparent  prudence.  Mr. 
Haftings  had  delivered  in  a  written  anfwer  to  the  charges 
preferred  againft  him,  and  whatever  might  be  faid  to  the 
contrary*  he  would  not  believe  that  Mr*  Haftings  would 
deny  that  to  be  his  {defence,  which  he  had  delivered  in  at  the 
bar  as  hi^  anfwer  to  the  charges,  unlefs  he  heard  it  oat  of 
his  own  mouth.  Mr.  Francis  concluded  by  repeating  that, 
if  the  Committ^  were  willing-  to  receive  his  defence  in 
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Trriting,  by  which  he  rnuft  neceflarily  be  boondj  anci  holden 
at  a  difadvantage,  he  was  ready  to  deliver  it  at  the  table. 

Major  Sc^ttm\Af  that  the  Cotnmittee  were  engaged  in  in-  Major  Sp>n 
quiring  into  the  validity  of  charges  againft  Sir  Elijah  Tmpey, 
and  had  nothing  tojdo  with  Mr*  Hafting$,  who  was  upon  his 
trial  at  Wcftminfter-hall,  and  furely  the  having  been  able  to 
^Se&>  that  purpofe  woqld  fatisfv  the  honourable  gentleman, 
if  any  thing  would,  without  alluding  to  what  he  had  jull 
delivered  in  evidence  in  Weftminfter-hall. 

Mr.  Burke  and  other  gentlemen  replied,  that  the  honour- 
able  MsijOT  was  miftaken ;  and  that  Mr.  Francis  meant  nd 
;illufion  to  him. 

Sir  Richard  Sutt§n  objected  to  receiving  the  written  paper  Srr  Richard 
which  the  honourable  gentleman  had  declared  himfelf  will-  Suttoa, 
ing  to  deliver.  That  Houfe,  had  nothing  to  do  with  what 
the  honourable  gentleman  called  his  defence;  nor  could  chejl* 
recognize  what  h^  had  termed  his  accufttion.  The  honour- 
able gentleman  had  it  in  his  option  either  to  confent  to  be 
examined  or  not.  If  he  didconfenr,  the  honourable  gejitle- 
man  muft  be  examined  viva  voce^  as  other  witne0es  were. 
The  Houfe  had  laft  feflion  had  an  inftance  of  tlie  imprudence 
of  departing  from  their  ufual  forms.  Late  at  night,  and  in 
^  remarkably  ihin  Houfe,  the  Committee  upon  the  chargeaf 
againfl  Mr.  Haflings  had  been  prevailed  on  to  admita  paper^ 
by  way  of  faving  time,  inftead  of  Having  t6  purfue  a  viz*a 
voce  examination.  What  had  been  the  confequence  ?  The 
paper  afterwards  turned  out  to  be  a  fcurrilous  libel  on  Mr* 
Haftings:  whereas  there  was  this  benefit  attending  a  viva 
voce  exaniination  : — if  an  improper  queftion  was  offered  to 
be  put  to  a  witnefs,  or  an  impertinent  and  fcurrilous  anfwer 
was  attempted  to  be  given,  every  Member  had  a  right  to  rife, 
and  prevent  either  the  one  or  the  other  being  taken  down 
as  matter  of  evidence.  Sir  Richard  added,  that  he  was  far 
from  meaning  to  apply  the  terms  fcurrilous  and  impertinent' 
to  the  honourable  Member,  or  to  infinuate  that  any  thing 
like  it  vr^s  contained  in  the  written  paper  he  had  offered  to 
produce;  but  he  muft  objeft  to  his  propofition  of  delivering 
in  the  writen  matter,  not  only  becaufe  the  Committee  had 
nothing  to  do  with  the  honourable  gentleman'^  defence,  but 
for  the  fake  of  the  precedent,  and  in  order  to  guard  againft 
the  introduSion  of  a  new  and  difadvantageous  mode  of  re- 
ceiving evidence. 

Mr.  Francis  exprefl*ed  his  furprife  that  any  objeilions  Mr. Francis 
fhould  be  made  to  an  offer  on  his  part  that  he  had  conceived 
would  be  confidered  as  favourable  for  thofe  who  profeffed 
themfelves  friends  to  Sir  Elijah  Impey,  and  he  was  the  more 
furprifed  at  its  coming  from  the  honourable  Baronet,  to 
Yrhoo)  be  had  previoufly  intimated  his  intention  of  offering 
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to  deliver  it  in  at  the  table,  and  had  not  at  the  time  heard  the 
fmalleft  ohjedlion  made  to  it* 
S4r  Richard      Sir  Richard  5«//©«  denied  that  the  bonouraWe  gentleman 
*'"°°'       had  ftated  his  defign  to  him.     What  the  honourable  gentle- 
man had  fignified  to  him  was  his,  intention  of  publifhing  his 
ipeech,  and  his  declaration,  that  he  would  favogr  ])in>  with 
^  fight  of  it,  when  ready  at  the  printer's,  previous  to  pub- 
lication*    Sir  Richard  faid,  he  could  not  but  confider  the 
honourable  gentleman  as  a  volunteer  witnefs,  and  therefore 
he  thought  his  defiring  to  he  permitted  to  deliver  in  writing 
whatever  he  might  have  chofen  to  throw  together  was  highly 
obje6lionable. 
Vr^^uirlie,      ^j^^  Burke  remarked,  that  the  honourable  Baronet's  argu- 
ment W0UI4  have  been  juft,  if  his  honourable  friend  hjJ 
ipeant,  by  delivering  in  his  written  paper,  to  have  precluded 
the  Committee  from  the  opportunity  of  entering  into  zviva 
voce  eitamination  ;  hut  fo  far  was  this  from  bemg  the  cafe, 
that  the  admiffion  of  the  paper  would  furni/)i  the  Committee 
with  a  i)etter  ground  for  crofs-examination  upon  its  contents 
than  they  coujd  otherwife  have  enjoyed.     And,    fyrely,  it 
was  natural  to  imagine,  that. gentlemen  would  have  caught 
at  his  propofal,  as  confidering  it  to  furniih  them  with  an  acU 
vantage,  by  jenahliug  them  to  hold  him  faA  to  what  he  had 
advanced  as  a  Member  in  his  place.     Having  failed  in  his 
firft  obje£t,  he  wifhed  to  foeure  his  fecondary  ohjedl,  and  to 
have  it  recognized  that  be  had  offered  to  deliver  in  hi$  defence 
in  writing. 
Mr.Fnncis      Mr.  Francis  denied  his  being  in  any   fenfe  a.  voluntary 
witnefs,  and  declared,  that  fo  far  from  it,  he  had  on  a  former 
occafion  profeiled  his  fixed  purpofe  not  to  interfere  at  all  in 
the  profecution,  but  that  he  had  been  forced  to  rife  and  de- 
fend himfelf. 

Sir  Gilbert  Elliot  framed  a  queftion  and  anfwer  to  flievr 
that  Mr.  Francis  had  offered  to  deliver  in  a  written  copy  of 
his  defence  againft  the  accufatton  made  at  the  bar  by  Sir 
Elijah  Impey,  and  that  the  Committee  had  refufed  to  re* 
ceive  it. 

The  queftion  was  fomewhat  altered  on  the  fuggeflion  of 
Sir  Richard  Sutton,  and  then  the  queftion  and  anfwer  were 
admitted  to  ftand  as  minutes  of  evidence. 

Mr.  Francis  immediately  declared  his  willingncfs  to  he 
farther  examined,  and  Sir  Gilbert  Elliot  proceedetl  to  quef- 
tion him  as  to  his  opinion  of  the  truth  or  falfehood  of  the  pe- 
tition fent  by  Nundcomar. 

After  the  clofe  of  Mr.  Francis's  examination, 

Mr.  Cadell  was  called  in  and  examined,  in  order  to  prove 

the 
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the  authenticity  of  the  printtd  account  of  the  trial  of  Ndlld«* 
Gomar. 

The  Houfe  adjourned. 

Thurfday^  I'jtb  JpriL  ' 

Mr,  Gilbert  moved  the  order  of  the  day  for  the  fecond 
reading  of  his  poor  bill. 

The  order  having  been  read, 

Mr.  Tbung  obferved,  that,  although  he  entertained  a  moft  Mr«T#tto2# 
unfeigned  refpeft  for  the  honourable  gentleman  who  had 
moved  the  fecond  reading  of  his  poor  bill^  he  could  not 
fhrink  from  his  duty,  painful  as  it  w;^s,  to  rife  in  that  early 
ftage  of  it,  and  endeavour  to  prevent  its  proceeding  any 
farther.  The  bill  was  unfit  to  be  adopted ;  and,  inflead  of 
remedying  the  evils  attending  the  prefent  management  and 
maintenance  of  the  poor,  it  would  increafe  their  number. 
The  bill  would  reduce  the  magift rates  in  being  throughout 
England  to  an  inCgnificant  and  unworthy  fituation,  by 
creating  a  Board  of  Commiffioners  paramount  in  power^ 
and  granting  them,  as  it  were,  a  dedimus poteJIatem\  the  con- 
fequence  of  which  would  be,  that  they  would  hive  a  right 
to  commit  and  to  punifh,  and  the  refpedlable  country  magi- 
fl rates  would  experience  a  difability  from  interfering  with  the 
management  of  the  poor  of  their  own  neighbourhood,  and 
remain  only  poflefled  of  powers  (if  they  deferved  the  appel- 
lation of  powers)  which  would  render  them  contemptible. 
Mr.  Young  mentioned  the  large  expence  to  which  the  bill 
would  put  the  feveral  counties,  by  obliging  them  to  build 
three  large  additional  poor  houfes ;  the  number  of  new  of- 
ficers that  muft  neceflarily  be  appointed  in  confequence;  and 
the  trouble  and  difficulty  of  condudling  a  fyflein  fo  extenGve, 
complicated,  and  perplexed.  He  paid  Mr,  Gilbert  many 
compliments  for  the  good  intention- of  his  endeavours,  and 
obferved  that,  had  not  the  bill  come  from  fo  refpe6lable  a 
quarter,  he  fhould  have  commented  upon  its  contents  more 
harflily ;  but,  as  his  wifli  was  to  treat  every  meafure  pro- 
ceeding from  fo  worthy  a  Member  with  all  poflible  degrees 
of  tendernefs  and  refpedl,  inflead  of  moving  the  rejedion 
of  the  bill,  he  would  merely  move,  "  That  it  be  read  a  fe- 
**  cond  time  that  day  three  months/* 

The  queftion  having  been  put,  "  That  the  word  now 
**  fland  part  of  the  queftion,'* 

Mr.   Gilbert  obferved,  that  the  prefent  ful)jeft  had  en-  ^     ,. 
grofied  much  of  his  inveftigation  for  upwards  of  twenty 
years  paft,  as  he  thought  the  poor  were  greatly  diftrefled, 
and  that  the  immenfe  fums  of  money  raifed  for  their  fupport 
had  been  groffly  mifapplied  ;  that  he  had  ufed  oiany  endea<* 
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votirs,  ^hi  brought  in  feveral  bills»  tt>  redrefs  thoifc  grievances, 
but  hitherto  without  fuccefs;  that  the  bill  now  under  con* 
ftderatlon  was  formed  Upon  a  plan  which  he  coniidei^  as 
adequate  to  the  purpofe ;  that  he  was  confcious  there  were 
imperfe<£tions  in  it,  but  none  which  he  thought  iliight  oot 
be  eafily  correfbed  and  amended  in  the  Committee;  and,  he 
hoped,  when  the  diftreflbs  of  the  poor^  and  the  grievous 
taxes  laid  upoti  thofe  who  maintain  them,  were  duly  confi- 
dered,  the  Houfe  would  permit  the  bill  to  go  into  a  Com- 
mittee; that  it  was  not  new  in  principle,  nor  difficult  in 
pradlice ;  that  the  foundation  of  it  was  to  iticorporate  a 
number  of  parifhes,  for  the  better  government^  relief,  and 
employment  of  the  poor,  upon  a  plan  fimilar  to  that  which 
had  been  adopted  with  fuccefs  in  the  counties  of  Norfolk) 
Suffolk,  and  other  places ;  that  he  had  coUeded  from  fevetal 
of  thofe  houfes  of  induftr)  the  ftate  of  their  proceedings, 
which  he  defired  leave  to  reprefent  to  the  Hotife.    He  faid, 
.'  that  the  hundreds  of  Clavering  and  Loddon,  in  Norfolk} 
conHffting  of  forty-one  parilhes  were  incorporated  4  Geo*  I* 
that  their  poor  rates,  in  1776,  amounted  to  2358I.    But,  in 
1785,  were  reduced  to  2,257  ^*  ^^^^  P^y^^g  ^^^  intereftand 
principal  of  7,000 K  borrowed  for  the  buildings;  that  the 
poor  rates  in  fourteen  adjoining  pariflies,  which  were  not 
incorporated,  during  the  fame  period  had  increafed  3491*  pc^ 
annum ;  that  in  the  hundreds  of  Eaft  and  Weft  Fl^g,  con- 
lifting    of    twenty    pariflies,    which    were    incorporated 
25  Geo.  III.  the  poor  rates  had  decreafed  78I.  per  annum. 
during  the  fame  period,  and  in  feven  adjacent  parifhes  not 
incorporated,  the  poor  rates  had  increafed  254 1.  per  annum, 
during  the  fame  period;  that  in  the  hundreds  of  LongKtch 
and  Mitford,  confifting  of  fifty  pariflies,  incorporated  the 
15  Geo.  Ill*  the  poor  rates  were  decreafed  during  the  famf 
period  908 1,  per  annum,  and  in  twenty  adjoining  parilhest 
not  incorporated,   they  were,  in  the  fame  time,  increafed 
251 1.  per  annum  ;  that  in  the  hundred  of  Blything  in  Suf- 
folk, thirty-eight  pariflies  had  been  incorporated  in  1764* 
and  after  paying  the  intereft  of  the  money  borrowed,  and 
defraying  all  other  expences,  the  poor  rates  were  reduced 
129I.  per  annum;  and  that  the  poor  rates  in  twenty-three 
adjacent  pariflies,  not  incorporated,  were,  during  the  fame 
period,  increafed  859 1.  per  annum;  that  in  the  town  of 
Shrewfbury,  where  fix  pariflies  were  incorporated,  in  17841 
the  poor  rates  amounted  to  4,605  1.  per  annum,  and,  at  the 
end  of  tliree  years  afterwards,  were  reduced  to  2,992!.  after 
paying  the  intereft  of  6,000 1.  borrowed  for  the  buildings 
750 1.  in  part  of  the  principal,  and  alfo  the  expences  of  fur- 
niture, ftores,  &c.     Mr.  Gilbert  farther  faid,  that  the  uti- 
lity of  thefe  incorporated  diftrifls  was  fo  evident  from  the 
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inftances  he  had  ftated,  i/^here  the  decreafe  of  the  rates  appeared 
as  rappid  as  the  increafe  of  them  had  been  before,  that,  he 
thoaght,  the  Houfe,  whofe  duty  it  was  to  hear  and  redreft 
grievances,  could  not  refufe  the  fecond  reading  of  this  bill, 
as  the  only  means  by  which  it  could  go  into  a  Committee, 
where  it  might  be  fully  confidered  and  amended,  where  ne- 
ceflary.  That  his  defire  was  to  have  it  made  as  perfect  as  it 
could  be  in  the  Committee,  then  reported,  reprinted,  and 
fent  into  the  country  for  farther  con lideration,  before  it  came 
to  its  lafl  iiage  in  the  Houfe. 

Mr.  Drake  obferved,  that  to  the  unremitting  ai&duity,  Mr.Drake« 
the  unceafing  labours,  and  the  indefatigable  indullry  of  the 
honourable  gentleman  in  preparing  his  bill,  he  was  ready  to 
give  the  moft  cordial  approbation  ;  but  he  could  not  fadrifice 
a  public  truft,  or  confent  to  the  Ipeculations  of  any  indivi- 
dual, however  well  intentioned*    unlel's  his  mind  fully  ap- 
proved of  them.     The  bill  went  to  create  a  Board  of  Com- 
miffioners  to  be  inverted  with  inordinate  and  moft  abufeable 
powers.     That  feveral  pariflies  had  been  allowed  to  incor- 
porate with  refpeft  to  their  poor,  and  that  they  had  reaped 
the  benefit  of  incorporation,  he   verily  believed ;  but  the 
prefent  bill  propofeil  an  extenfive   fyftem   of  incorporation 
liable    to  confetjuences   that   unavoidably    created   general 
alarm  and  apprehenfion.     He  wondered  not  at  the  partiality 
of  the  honour::ble  gentleman  to  his  bill.     Natural  alfedlion 
would  neceflarily  bias  the  mind,  and  no  parent  was  willing 
to  confefs  the  uglinefs  of  his  own  child ;  natural  afl^flion, 
which  was  a  comprehenfive  expreffion  for  the  defcription  of 
an  all-powerful  and  irrefiftible  prejudice,  blinded  him  to  his 
child's  defefls  and  deformities.     If  the  honourable  gentleman 
conceived  the  fen fe  of  the  country  was  with  him  in  his  pro- 
je6l,  he  was  egregioufly  miftaken.     He  had  not  met  with  a 
fingte  magiftrate  with  whom  he  had  converfed  on  the  fubjedt, 
who  did  not  reprobate  the  fyftem,  as  leading  to  great  con- 
fuGon  and  enormous  expence.     It  was  highly  neceflary  that 
the  Houfe  fliould  come  to  ferae  decifive  meafure  refpefling 
the  bill;  the  Public   faw  feveral  different  projedls  relative 
to  the  future  management  and  provifion  for  the  maintenance 
of  the  poor  afloat,  and  they  were  puzzled  hgw  to  adl  upon 
the  fubjeft,  before  the  Legiilature  had  determined  which  to 
chufe,  and  which  to  reject.     Gentlemen  who  were  willing 
to  take  a  part  in  parochial  concerns,  and  to  affift  in  forming 
plans  for  the  provifion  of  their  parilh  poor,  were  reduced  to 
the  neceffity  of   ftanding  ftili,   left  the  mode  they  might 
adopt  ftiould  fuddenly  be  put  a  ftop  to  by  the  decifion  of 
Parliament.     It  was  incumbent,  therefore,  upon  that  Houfe 
to  a£t  effe£lually  refpe£ling  the  bill,  and  although  no  man 
would  be  more  ready  than  he  to  let  the  honourable  gentle*  ' 
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mart)  the  author  of  the  bill)  down  as  gently  as  poffible,  (and 
with  that  view  he  conceived  the  prefent  motion  to  be  made) 
he  (hould  have  been  better  pleafed  if  it  had  been  a  motion 
for  a  direft  and  explicit  rejedlion  of  tbe  bill. 
Mr.Be^ofoy  Mr.  Beaufoy  declared,  that  he  felt  it  incumbent  upon  him 
to  rife  for  the  fake  of  doing  juftice  to  the  great  ajid  univer- 
fally  acknowledged  merit  of  the  honourable  gent Is'men,  who 
had  taken  fuch  laudable  pains  to  render  hirofelf  maAer  of 
the  fubjedt,  and  had  furniflied  the  Houfe  with  fo  much  va- 
luable information  refpediing  it.  From  that  information 
the  Houfe  had  been  taught  that  upon  an  average  of  the  bll 
nine  years  the  amount  of  the  poor  rates  had  increafed  in  a 
very  con fiderable  degtee,  and  perhaps  it  had  efcaped  them, 
that,  on  a  calculation  upon  the  probable  future  increafe,  go- 
verned by  that  of  tbe  laft  nine  years,  in  the  courfe  of  fifty- 
'  three  years,  the  term  of  an  ordinary  life,  the  poor  rates  of 
the  kingdom  would  amount  to  the  enormous  fum  of  nlm 
miliionsj  two  hundred  and  th'trty-four  thoufand  founds.  Mr* 
Beaufoy  enlarged  on  this  alarming  fpeculation,  obfervirg 
that  the  wifdom  of  Parliament  would,  doubtlefs,  be  exerted 
to  prevent  the  growth  of  the  evil,  and  eftablilh  the  mainte- 
nance of  the  poor  on  fuch  a  fyilem  as  (hould  render  it  im- 
poffible  that  during  the  probable  lifetime  of  fome  gentlemen 
prefent,  the  total  amount  of  the  poor  rates  fliould  fvvell  to 
the  enormous  fum  that  he  had  Aaed ;  and  this  was  no  lets 
than  nine  millions,  two  hundred  and  thirty-tour  thoufand 
pounds.  Mr.  Beaufoy  fpolge  of  the  benefit  of  allowing 
pari  flies  to  incorporate,  but  objected  to  the  fcheme  which 
the  bill  would  eAabliih,  as  too  comj^ex,  too  expen£ve,  and 
too  liable  to  abufe. 
The  Houfe  divided. 

Ayes  (that  tbe  word  now  (land  part  of  the  queftion)  10 
Is'oes  —  —  —  44 

The  fecond  reading  of  the  bill  was  therefore  put  oS  for 
three  months. 
The  Houfe  adjourned. 

Ft  Idajy    I  Zth  JpriL 

The  report  of  the  bill  for  amending  the  zQi  of  25  Geo.  11. 
was  received  from  the  Committee. 

A  claufe  was  prefented  by  Lord  Newhaven,  for  the  pur- 
pofe  of  putting  the  Circus  on  the  fame  footing  with  Sad  er  s 
Wells,  and  another  claufe  of  the  fame  tendency  was  pre- 
fented in  favour  of  Afiley's  AmfAitheatre.     Thcfe  claufes 

were  reje£ked  on  the  ground  of  informality,  as  no  petition 

for 
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for  leave  to  bring  up  the  claufes  had  been  previoufly  pre- 
fented. 

The  bill  was  then  ordered  to  he  eogrofled* 

Mr.  Bqfiard  begged  leave  to  remind  the  Houfe,  that  when,  Mr.  Baftard 
upon  a  former  occafion,  he  made  a  motion,  by  which  he  con- 
ceived that  juftice  would  be  done  to  the  meritorious  officers 
who  were  driven  from  the  fervice  in  confcquenceof  their  hav- 
ing been  paiTcd  by  in  the  late  promotion  to  the  flag;  he  had 
no   chofen  the  mode  which  he  then  adopted  from  any  pre- 
ference given  to  it  in  his  own  mind,  as  the  heft  mode  of  ob- 
taining redrefs  for  the  injuries  the  officers  had  received,  but 
be  had  brought  it  forward  in  that  fliape,  becaufe  he  thought  it 
the  moft  lenient  and  favourable  for  Miniftry^     That  motion 
ha«t  been  rejected,  and  if  he  (hould  now  bring  the  buftnefs 
forward  in  a  more  harfli  form,  he  defireJ  the  Houfe  to  bear 
witncfs  that  he  did  it  reluctantly,  and,  he  trufted,  that  they 
vrould  impute  it  to  neceffity  rather  than  to  inclination.     He 
had  engaged  in  endeavouring  to  obtain  juftice  for  the  brave 
and  deferviiig  officers  who  had   been  pafled  by  in  the  late 
promotion ;  and   no  confideration  on  earth  fhould  prevent 
his  proceeding  and  perfifting  in  his  purpofe  until  the  end  was 
attained,  unlefs  that  Houfe  fliould  interfere,  and  order  him 
to  defift.     When  he  propofed  an  addrefs  to  the  Crown,  he 
was  told  by  the  right  honourable  gentleman  that  the  Houfe 
could  not  in  that  manner  interfere,  and  that  it  was  an  en- 
croachment upon  the  prerogative  of  the  Crown,     He  wifhed 
to  know  whether  the  Houfe  had  not  an  undoubted  right  to 
addrefs  the  Crown,  when  they  were  fully  convinced  of  the 
exiftence  of  abufes  in  the  executive  departments  of  Govern- 
ment }     Every  perfon  ^n  every  department   had  a  certain 
power  of  abufe  and  corruption,  and  was  not  that  Houfe  to 
notice  it?     If  any  man  would  venture  to  hold  fuch  a  doc-^ 
trine,  he  was  ready  to  prove  by  nun^erous  inftances  the  inter- 
ference of  the  Houfe  to  inquire  into  mjnifterql  ahufes.    The 
brave  and  meritorious  officers  i^d  been  ftigmatixed  j^nd  dif- 
graced,  and  when  they  applied  at  the  A  miralty   to  know 
why  they  had  been  fo  treated,  they  had  been  fent  broken- 
hearted away.     Far  better  had  it  been  for  them  to  have  fallef\  - 
in  adtion^  than  to  have  lived  to  be  thus  degraded.     Had  that 
been  the  cafe,  their  grateful  country  would,  in  all  proba- 
bility, have  voted  them  fepulchral  honours.     But,  now,  if 
they  died,  and  their  country  acknowledging  their  great  and 
important  fervices,  were  to  ere6t  monuments  to  their  me- 
mory ;  how  would  the  epitaphs  run  ?     "  To  the  memory 
**  of  Captains  Balfour  and  Laforey,  who,  after  having  per- 
*«  formed  moft  glorious  fervices    to    their   country",    were 
**  difgraced  by  a  denial  of  being  admitted  to  thofe  honoun 
"  and  rewards  to  which  they  had  an  undoubted  claim,  and 

«  died. 
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«*  died,  in  confequence,  of  broken  hearts."     He  begged  the 
Houfe  to  confider  the  queftion  ferioufly,  and  that  the  tnotion 
might  pafs,  in  order  to  do  fubftantial  juftice  to  the  oflBccrs, 
that  they  might  have  thofe  honours  which  were  their  due, 
and  thofe  emoluments  which  were  their  right.     Thus  would 
confidence  be   reftored   to  the  navy,  and  that  fpirit  revived 
which  had  been  fatally  checked  by  the  general  opinion  en- 
tertained among  the  officers,  that  meritorious  fervices  were 
no  longer  confidered  as  ftrong  claims  to  honours  and  rewards. 
On  a  former  day,  when  the  fubjeft  was  before  under  dif- 
cuffion,  no  gentleman  had  ventured  to  aflert,  that  the  Firll 
Lord  of  the  Admiralty  had  done  right.     A   principle  had 
been  laid  down  to  regulate  the  promotions  to  the  flag  bv  the 
order  of  Council  of  1747.     He  made  no  doubt  but  he  mould 
be  able  to  prove  to  the  fatisfaflion  of  the  Houfe  that  the 
principle  had  been  abandoned,  and  broken  arbitrarily,  capri- 
cioufly,    and  wantonly.      lie  would  prove  the   faft  from 
authentic  letters,  feme  of  them  written  by  the  Firft  Lord 
of   the  Admiralty,   others  by  Mr.  Stephens,    and  one  of 
them  by  the  Firft  Minifter  of  the  country.     He  declared  he 
fliould  be  forry  to  read  any  thing  of  private  correfpondence. 
He  begged  to  know  if  it  contained  any  paflage  which  w.is 
confidered  as  of  a  private  nature?     He  reminded  the  Houfe 
how  long  officers  in  the  navy  were  to  continue  in  the  fervice 
before  they  could  obtain  promotion  and  honours,  and  how 
very  different  the  cafe  was  with  refpeft  to  the  army.     Theie 
were  finecure  places  in  the  army  of  20C0I.  per  annum,  to 
the  amount  of  50,000  1.  whereas  the  whole  of  the  fums 
given  to  the  navy  amounted  to  no  more  than   1 6,000 1.  p^r 
annum.  He  was  far  from  objeiling  to  liberality  being  exerted 
to  thofe  officers  that  had  been  promotetl,  but  he  wifhed  that 
other  perfons  more  capable  of  fervice  were  rewarded  ade- 
quately to  their  merits.     It  had  been  fnid,  that  the  Admi- 
ralty pofltfled  a  difcretionary  power  to  fe!e6t  captains  in  the 
promotion  to  the  flag;  but  he  fliould  contend,  that  every 
difcretionary  power  was  liable  to  abufe,  and,  confequentW, 
fubjedt  to  the  control  of  Parliament.     That  Houfe  was  con- 
ftitutionally  authcrifed  to  fuperintend  and  control  the  con 
duft  of  tlie  diiFerent  departments  of  the  ftate,  and  parti- 
cularly  the  rtaval    department.      In    the   prefent  inftancc, 
though  the  order  of  Council  of  1747  marked  and  laid  down 
the  principles  to  guide  and  govern  the  Board  of  Adrairnlty 
in  their  promotion  of  officers,  and   left  them  little  mf>re 
than  to  follow  the  rule  chalked  out  for  them,  he  would  prove, 
that  in  the  late  promotion  every  one  of  thofe  principles  had 
been  totally  deferted.     The  year  1777  had  been  made  ufeot 
•  atone  time,  and  to  anfwer  a  particular  purpofe,  as  a  year  of 
peace,  and  at  another  time,  and  to  anfwer  another  purpofe» 
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a  year  of  war.     The  reafon  afligned  for  advancing  one  cap- 
tain to  his  flag  had  been  afligned  a$  a  fit  reafon  for  reje(3ing 
another.     When  that  Houie  called  for  papers  they  had  a  tight 
to  have  the  papers  they  fpeciflcally  called  for  ;  and  a  refufal 
would,  naturally,  create  fafpicidiis.     Mr.  Baflard  invefti-> 
gated  all  the  circumftances  of  the  cafes  of  Captain  Uvedale, 
Captain  Shirley,  Captains  Balfour  and  Laforey,  Bray,  Dal-» 
rymple,  and  Ihompfon.     He  maintained,  that  they  were 
all  men  fitted  for  command.     He  fpoke  of  Captain  Uvedale 
in  terms  of  great  praife,  and  mentioned  his  ill  health,  which 
obliged  him  twice  to  quit  his  ftiip.     In  ordei  to  prove  the 
Captain's  gallantry,  he  ftaCed,  that  a  brother  officer,  in  the 
fleet  of  Sir  George    Kodney,   obferving  Captain  Uvedale 
extremely  ill,  told  him  of  it,  and  adviled  him  to  apply  to 
the  Admiralty' for  leave  to  come  home,  when  the  Captain 
•had  faid  in  reply,  that  he  had  rather  die  there,  than  leave 
the  French  unbeaten  in  the  Weft-Indies:  that  Lord  Rodney 
had  declared  he  would  fave  Captain  Uvedale*s  lifeagainft  his 
will,  and  accordingly  fent  him  home  with  difpatches.     That 
Captain  Uvedale  was  next  appointed  to  the  Dublin,  but  was, 
after  fome  time,  obliged  to  quit  it  on  account  of  his  health. 
NIr.  Baftard  added,  that  the  reafon  had  been  taken  no  notice 
of  by  the  Admiralty ;  that  the   faft  was,  a  yard  fell  upon 
his  head  on  board  his  own  (hip  and  wounded  him,  which 
caufed  him  to  undergo  a  temporary  deprivation  of  his  fhip« 
The  blood  guihii^g  from  his  wound>  a  furvey  of  furgeons 
had  been  ordered  to  report  his  ill  health.     But  he  was  not 
fuperfeJed  at  his  own  requeft.     Was  an  ofiicer,  then,  who 
had  been  wounded  in  the  fervice,  when  aditually  at  fea,  and 
on  board  his  fhip,  to  be  deprived  of  his  rank  on  that  account? 
Mr,  Baflard  proceeded  to  ftate  the  cafe  of  Captain  Laforey  ; 
who  had  been  commiflioned  by  Sir  G.  Rodney  to  hoift  a 
pendant  as  Commander  in  Chief  in  port  at  Antigua.     He 
read   the  letters  of  Captain   Laforey,    and  the  anfwers  of 
I^ord  Howe  upon  the  fubjedt,  and  commented  upon  them, 
remarking,    that  although  Captain  Laforey   was  fet  afide 
from  his  flag,  on   account  of  his  holding  a  civil  office  as 
Commiflioner  of   Plymouth  yard.    Sir  Charles  Middleton 
had  his  rank,  notwitliftanding  he  was  Comptroller  of  tlie 
Navy.     He  fpoke  of  the  appointment  of  Sir  John  Lindfay, 
who,  though  a  moft  rcfpedtable  officer,  was  in  a  ftate  of 
infirmity  from  ill  health  that  rendered  it  highly  improbable 
that  he  ftiould  again  be  able  to  go  to  fea.     Mr.  Baftard  rea- 
foned  on  the  fatal  confequences  of  fuch  a  promotion  of  cap- 
tains to  the  flag,  and  mentioned  that  at  one  period  of  the 
laft  war  a  kind  of  epiden.ical  diforder  reigned  in   the  fleet, 
which  made  many  of  our  beft  officers  come  on  ftiore,  and 
deprived  the  country  of  the  benefit  of  their  fervices.     In  the  *         • 
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prefent  cafe,  hedreaded  theefied,  unlers  thecaufeof  complaint 
were  removed.     The  whole  fervice  would  feel  the  degnula- 
tion  of  the  brave  and  meritorious  officers  in  queftion  fo  much 
that  they  mult  reprobate  the  meafure.     To  make  others  w^ho 
had  not  equally  diftinguifhed  themfelves  flag  officers  over 
their  heads,  was  to  make  do  diftindiion  betwi^en  pofitive 
fervice  and  negative  merit.     If  promotion  depended  altoge* 
ther  on  the  caprice  and  humour  of  the  Firil   Lord  of  the 
Admiralty,  mean  wretches  would  get  about  him,  whlfpering 
fufpicions,  and  blaftiog  the  charafters  of  men ;   and  thus 
eilablifh  a  fyftem  of  condudi  fit  only   for  the  inquifition. 
Mr.  Baftard  mentioned  the  cafe  of  Captain  Bray,  who  had 
been  in  the  imprefs  fervice,  and  who  had  applied  for  his  flag, 
wlien  the  Firft  Lord  of  the  Admiralty  advifed  him,  at  his 
time  of  life,  to  give  up  his  claim,  and  apply  to  he  put  on 
the  fuperannuation  lift.     Captain  Bray,  feeling  hurt  at  this, 
deCred  time  to  confider.     At  length  he  told  Lord  Howe  that 
he  was  willing  to  follow  his  Lordfhip's  advice.      He  was 
inftrudted  by  Lord  Howe  in  what  manner  to  apply  for  the 
fuperanuation.     He  adopts  it,  and  writes  on  Lord  Howe's 
requeft,  and  is  then  anl  wered,  that  his  application  cannot 
be  complied  with.     Mr.  Baftard  obferved,  that  if  the  Ad- 
miralty had  a  power  of  feledion,  they  ought  to  ufe  it  as  an 
Engliih  power,  and  not  a  Turkifli  power  of  feleAion.    He 
next  read  a  letter  from  Mr.  Stephens,  ordering  Captain 
Bray  and  his  gang  to  fea ;  and  now,  inftead  of  reward,  his 
pay  was  reduced  from  ten  {hilling  a-day  to  nine  ftiillingsand 
fixpence.     The  agents  of  Captain  Uvedale  had  written  hira 
word,  that  his  name  was  left  out  of  the  lift  of  flag  officers, 
and  five  per  cent,  or  a  ihiV.ing  it  the  pound,  deducted  out  of 
his  pay.     Mr.  Baftard  next  fpoke  of  the  Commiffioncrs  of 
yards  that  had  at  different  times  been  made  flag  officers,  par- 
ticularly mentioning  Sir  Cloudefley  Shovel,    Lord  Hood, 
Sir  Richard  Hughes,  and  Admiral  Arbuthnot ;  but  obferved, 
tl^it,  in  thofe  days,  there  was  another  Admifalty;  an  Ad- 
miralty whom  he  honoured  for  having  brought  men  of  me- 
rit into  the  fervice,  but  he  could  not  agree  that  they  were 
ever  out  of  it.     He  took  notice  of  an  expreffion  of  Lord 
Howe's,  in  one  of  his  letters   to  Captain   Laforey.    His 
Lord/hip  confidered  his  acceptance  of  the  commiflionerfhip 
of  Plymouth  yard,  as  '*  a  dereliftion  of  bis  nautick  preten- 
*'  fions,'*  not  confidering  that  office  as  a  military,  hut  as  a 
civil  employment.     Mr.   Baftard  obferved,  that  fuch  civil 
employments  could  only  be  holden  by  military  charaflers, 
and  ftated  the  fingularity  of  Captain  Laforey's  cafe,  it  l)eing 
declared,  that  previous  to  February  1778  it  was  peace,  but, 
for  the  fakeof  making  Captain  Giaham  it  was  war.  He  afc^l) 
'^    could  the  reafon  for  excluding  one  man  be  thp  reafon  for 
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making  another  in  the  fame  fituation  ?  and  thus  a  brave  and 
gallant  ofHcer  was  loft  to  the  fervice.     Mr.  Baftard  men- 
tioned tlie  cafe  of  Captain  Shirley,  who  had  the  approbation 
of  the  Admiralty,  and  commanded  feveral  fail  of  the  line* 
Finding,  however,  when  the  promotion  was  made,  that  he 
was  put  by,  he  applied  to  Lord  Howe,  and  defired  his  claims 
to  be  exhibited  .to  the  Council,  wlien  the  Firft  Lord  of  the 
Admiralty  refufed  to  lay  his  cafe  before  the  Council.     To 
Captain  1  hompfon,  who  had  written  to  know  the  reafon  of 
his  being  fet  afide,  the  Firft  Lord  of  the  Admiralty  would 
give  no  anfwer.     Mr.  Baftard  commented  upon  an  intima- 
tion that  His  Majefty  had  thought  fit  to  order  the  promotion 
exactly  as  it  had  been  made.     He  afked,  whether  His  Ma- 
jefty's  Minifters  could  patiently   hear  fuch  a  libel  on  tlie 
facr^d  name  of  Majefly  ?     It  was  impoffible,  he  faid,  for 
His  Majeily,  whofe  goodnefs  of  heart  and  love  of  juftice 
they  all  knew  and  admired,  to  have  author! fed  the  reje<3ion 
of  the  juft  claims  of  brave  and  honourable  officers*     Mr. 
Baflard  now  adverted  to  the  letter  which  he  had  before 
declared  he  knew  not  whether  he  was  toconfider  as  a  public 
or  a  private  letter,  and  wiflied  to  know  whether  he  might 
read  it  or  rot? 

Mr.  CI  mcellor  Pitt  anfwered,  that  he  really  knew  not  n^^.  cb,„. 
to  what  letter  the  ri^ht  honourable  gentleman  alluded.     If  eellor  Pitt. 
it  was  any  letter  of  his,  he  could  not  tell  whether  it  was  a 
public  or  a  private  letter,  becaufe  he  did  not  recoUeft  what 
letter  it  could  be,  but  he  fhould  not  objedl  to  its  being  read 
either  in  the  one  cafe  or  the  other. 

Mr.  Baftaid  had  torn  the  letter,  and  faid,  he  knew  not, 
if  he  could  make  it  out. 

Mr.  Chancellor  Pitt  deiired  it  might  be  made  out  if  pof- 
fibie. 

Mr*  5^tfr^/ obferved,  that  the  letter  was  written  by  the  Mr.  Baftii4 
right  honourable,  gentleman  to  Mr.  Couts,  and  the  purport 
ot  it  was  to  ft  ate,  that  in  confequence  of  certain  arrange- 
m^if/i  the  promotion  to  the  flag  muft  ftand  as  it  did;  the 
claims  of  the  parties  alluded  to  could  not  therefore  be  com* 
plied  with.  Mr.  BaHard  commented  up  on  the  word  arrange-- 
nunty  as  if  an  inference  was^  to  be  drawn  from  it  that  naval 
promotions  were  to  be  guided  and  governed  by  political  arrange- 
ments. He  willied  the  Houfe  to  recolle£b,  that  the  officers 
ferving  in  the  Eaft  Indies,  for  a  very  confiderable  time,  and 
who  had  been  iharers  in  all  the  victories  there  for  near  half  a 
century,  had  been  funerfeded  by  officers  who  had  not  fervetl 
one  half  of  the  fame  time.  He  would  not  make,  he  faid, 
any  eompariibns  between  thofe  captains  that  had  been  pro* 
moted,  and  thofe  that  had  been  pafTed  over,  but  he  could 
not  help  obferving  that  many  pafled  by  were  equal  in  capa- 

city 


474  PARLIA^MENTARY.  A.  1788. 

city  to  thofe  approved  of  by  the  Board.  The  Honfe  were 
that  night  to  decide  whether  officers  were  or  were  not  to  b* 
Tewarded  according  to  their  merits;  whether  the  fervice  was 
or  was  not  to  be  degraded ;  whether  any  confidence  was  to 
be  placed  in  merit;  and  whether  any  ditference  ought  to  be 
made  in  pofitive  fervice  and  negative  merit?  In  conclafion: 
Mr.  Baftard  declared,  that  he  ftood  upon  the  authority  of 
.  the  right  honourable  the  Chancellor  of  the  Exchequer,  in 
the  motion  he  was  about  to  make,  notwithftanding  he  felt 
great  relu(5Vance  on  the  occafion.  He  moved,  **  That  the 
"  Houfe  refolve  itfelf  into  a  Committee  to  inquire  into  the 
**  condu£l  of  the  Admiralty  touching  the  late  promotion  to 
«  the  Flag." 

Ur.  Brett.  ^^*  ^'^^^^  obferved  that  the  honourable  Member  muft 
give  him  leave  to  contradift  the  aflertion  that  Captain  Uve- 
dtilehad  not  been  fuperfeded  from  his  command  of  the  Dublin 
at  his  own  requeft ;  and  he  produced  a  letter  fent  by  the 
Captain  to  the  Board  of  Admiralty,  in  which  the  Captain 
expreffly  declared,  that  fince  he  commanded  the  Dublin  he 
found  himfelf  afFefled  by  giddinefs  and  other  complaints, 
and  therefore  requefted  their  Lordfhips  to  allow  him  to 
refign  the  command  of  the  fhip,  adding,  that  as  foon  as  he 
was  able  he  woold  return  to  his  duty.  Mr.  Brett  having 
read  the  letter  obferved,  that  there  was  not  one  word  in  it 
about  the  yard  of  a  fhip  falling  on  the  Captain's  head,  and 
wounding  him,  nor  had  he  ever  before  heard  of  the  cir- 
cumftance. 

Mr.  Baftard  Mr.  Baftard  thought  the  letter  of  itfelf  a  proof  of  the 
fa6t,  as  the  Captain  could  not  fuppofe  fuch  a  ufe  would  be 
made  of  the  letter  as  to  deprive  him  of  his  rank. 

Sir  George  Howard  declared,  that  as  a  mrlitary  man,  lie 
could  not  confent  to  give  a  fitent  vote  on  a  queuion  of  fo 
much  importance.     No  gentleman  could  more  heartily  la- 
ment than  he  did,  that  fuch  a  queftion  fhould   have  been 
brought  under  difcuflion  in  that  Houfe,   becaufe  no  gentle- 
man was  more  fenfible  of  the  inconveniencies  that  would 
unavoidably  arife  from  that  Houfe  interfering  at  all  with  the 
departments  of  the  executive  Government.     He  had  always 
underllood  that  the  diftribution  of  rewards  and  punilhmeiits 
had  been  wifely  lo^lged  In  that  department,  where  the  duty 
could  be  executed    with  the  ftriileft  juftice.     Though  he 
had  the  honour  to  belong  to  the  other  branch  of  the  mili- 
tary profeffion,  the  army,  he  had  ever  been  one  of  thofe  who 
confidered  the  two  mi  i:ary  fervices  as  blended  together.  He 
had  often   experienced  the  advantage  of  confidering  them 
under  this  defcription.     In   the  courfe  of  a  long  military 
life,  he  had   always  found  them   in  this  point  of  view,  and 

he  had  never  feen  anv  emulation  between  the  officers  of  cxh, 

but 
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b.t?t  that  of  who  (hoold  t&rm  their  coQntrT  moll  dfe^iially. 
He  had  been  a  Iharcr  10  ipucb  fervke,  the  faccefs  of  which 
he  ityiputed  to  the  cordial  friend(hip  and  mutual  exertions  of 
the  naval  and  the  military  jMMtics  who  were  conoerned.   He 
could  not,  therefore,  but  feet  himfelf  very  deeply  inaprefled 
with  the  fads  which  he  had  heard  that  day  ftated  to  the 
Houfe,  and  notwithAanding  he  had  ever  entertained  a  high 
refpe£k  for  the  charaAer  and  taientf  of  the  noble  Lord  who 
prefided  at  the  head  of  the  Admicaky;  yet,  after  what  he 
bad  heard,  he  thought  the  Houfe  could  not,  without  lowering; 
its  honour  and  itg  juftice,  V9(\^9  an  enquiry.    Among  other 
extraordinary  circunftances  the  honourabfegentleman  who 
made  the  motion,  had  ftated  tbaf  Captain  'niompfon,  one 
of  the  officers  paffed  by,  had  written  to  the  Admiralty  to 
know  why  he  had  loft  his  rank,  and  that  no  anfwer  was  re- 
turned*   If  the  fa£k  waa  correal,  it  was  intolerable.    Cap« 
tain  Tbompfon  was  an  ofitccF  with  whom  he  was  not  perfon- 
^ly  acquainted;   he  knew  him  only  br  his  fervices;   he 
knew  him  to  he  one  of  thofe  men  who  nad  received  whatf 
he  had  ever  thought  one  of  the  greateft  honours  a  military 
man  could  receive,  the  thanks  of  his  Sovereign,  and  of  both 
H^uies  of  Parliament,  for  his  great  and  meiitofious  fervices, 
in  common  with  others,  lyho  fliared  in  the  glory  of  the 
famous  latl)  of  April,  l^i^•    The  Houfe  ought  not  to  ima- 
gine, that  men  led  by  their  genius,  and  qualified  to  fol-^ 
low  the  military  profeffipn  in  either  fervice,  looked  to  the 
number  of  paltry  iliillings  they  were  to  receive  per  day, 
as  a  compenfation  for  their  laborious  life  and  perilous  fer^ 
vices.    There  was  not  a  man,  he  would  venture  to  fay,  that 
ever  got  a  commifHon  in  the  navy,  who  did  not  afTure  him* 
fetf,  <hat  by  a  continued  feries  of  honourable  and  merito- 
rious condvicl,  he  fliould  obtain  a  flag.     It  could  not,  there- 
fore, hut  prove  a  deep  and  cutting  mortification  for  any  man^ 
confcious  that  he  did  not  deferve  it,  to  find  that  he  was  put 
afide  in  the  d4y  of  promotion.    Military  men,  from  the  na-^ 
ture  and  danger  of  their  profei&on,  muil  be  allowed  to  feel 
ynore  poignantly  npd  with  more  nicety  and  quicknefs  of 
animation  than  thofe  accuftomed  to  the  frigid  rules  of  civil 
ofioe.     To  (uch  feelings  lie  had  ever  been  accuftomed,  and 
he  trofted  they  were  feelings  neither  mifh^pming  a  gen- 
tleman nor  an  officer*    The  power  of  fettling  promotions 
and  appointbg  19  command  had  ever  been  lodged  in  the 
Board  of  Admiralty;  but  if  either  were  wantonly  and  ca- 
•  pricioufly  exerciled,  that  houfe  would  aA  wifely  and  with 
becomiof;  dignity  to  employ  its  coni^itutional  fundHons  of 
imniisy  an4  control. 

Mr.  H$pkins  ohjeCled  to  the  motion  as  tinftecelfiity  and  ^fr.  ^^^m 
inroper,  the  pfeleti(  fioerd  of  Admiralty  htJvmg  in  the  late  ^^^* 
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promotion  to  the  flag  followed  former  precedents  daring  a 
courfe  of  feveral  years.     There  fcarcely  ever  had*  keen  a 
;  promotion  to  the  flag,  without  fome  one  Captain  having  been 
put  aiide;  and  upon  a  refei;ence  it  would  be  found,  that 
;  throughout  a  given  period  one  hundred  and  thirty-nine  Cap- 
tains had  been  .prpmot^d  to  the  flag,  and  two  hundred  and 
forty-four  palled  by,  but  it  never  had  been  confidered  as  put* 
ting  a  iligma  uppn  their  naval  charadlers. 
Mr.  Drake.      Mr,  Drake  declared,  that  he  came  down  to  the   houfe 
a  fheet  of   blanched  paper,   open  .  to  argument,  *  and  to 
be  decided  by  reafonand  truth,  added  aneulogium  on  Sir 
George  Howard,  for  the  fentiments  he  had  that  day  del^ 
vered,  fentiments,  which  h^  obferved  did  equal  honour  to 
his  head  and  heart,  and.  which  he  had  liflened  to  with  the 
higheft  fatisfa£iion«    Mr*  Drake  profefled  himielf  peculiarly 
.pleafedwith  the  idea  of  conftdering  the  two  fervices  as  one 
blended  fervice,  and  fubfcribed.to  every  thing  that  Sir  George 
Howard  had  faid.    He  aflUred  the  Houfe  bethought  ex* 
tremely  fa vourSlbly  of  the  prefent  Adminiftration,  and  gene- 
rally had  hitherto  given  them  his  fupport ;  a  condu^i  which 
he  bad  not  abandoned,  but  meant  ftiil  to  purfue  as  often  as 
he  thought  their  meafures  wife  and  jul\ ;  but,  m  the  pre- 
fent inilance,  the  fa£ts  ftated  by  the  honourable  gentieaun 
who  made  the  motion  were  fo  important  and  fo  clearly  made 
out,  that  he  ibould  conflder  himfelf  to  be  quite  negligent 
of  his  duty  and  guilty  of  treachery  to  his  conftituents,  if  he 
did  not  give  the  motion  his  vote  with  all  his  foul  and  body, 
itothwltiiAanding  the  refpe£t  he  bote  the  noble  Vifcount, 
with  whom,  however,  he  never  had  more  than  a  very  flight 
acquaintance* 
Ml.  Chan-       TJie  Chancellor  of  the  Exchequer  declared  himfelf  ready  to 
ccilorPitt.  acknowledge,  that  when,  the  fub}e<a  had  been  laft  undrr 
difcuflionon  a  former  day,  heobjeAed  to  that  Houfe  taking 
upon  itfelf  to  advife  the  Crown  as  to  the  difthbutionof 
military  irank,  and  ftated  it  to  be  highly  dangerous  not  only 
to  the  body  of  officers,  but  to  the  ^conOitution  itfelf.  •  That 
the  prefent  was  \l^  proper  mode  of  proceeding,  and  that 
th^  Houfe  had  a'conftituti(#nal  power  of  proce^ing  to  in- 
^  quire  into  thercondufl  of  any  department  of  Goverranent* 
with  a  view  either  to  cenfure  or  punifliment,  was  ooquef- 
tionable,  and  whenever  a  cafe  was  made  out,  ftrongenougb 
-.tp  warrant  fufpicipn.  of  abufe,  that  deferved  cither  cenfureot 
punishment,  he  ihould  ever  hold  that  i|  was  the  indifpen^ 
•Able  duty  of  the  Houfe  to  proceed  to  inquire*-  But,  tin 
-  prefent  motion  tutned  yppn  this  fingle  quettt^ii : -bada  afe 
fufiiciently  ftrong  to  warrant  that'degree  of  fufptcion  whish 
alone  eould  jvifli^jr  the  Hooftf  in  proceeding  to. inquijv,  been 
jnade  out  J  Iladitbeen  faid^  .thai  the  condu£l  cftbeftflnl 
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of  Admiralty  was  fo  dMlingBifhed  by  partiality,  capriciouff 
nefs,  or  oppreffioih  fo  as  to  give  a  ground  of  cenfure  i  No, 
it  was  only  fatd,  <<  let  us  inquire ;  there  may  be  grounds." 
If  there  were,  they  ought  to  be  ftated,  and  then  that  which 
was  always  a  painful  and  delicate  taik  might  be  necefiary. 
Firft,  let  the  Houfe  obferve  what  were  the  obvious  divifions 
into  which  the  fubjed  ieemed  to  fdl).     It  was  faid,  that  in 
the  late  promotion  to  the  flag,  many  officers  had  been  pafled  . 
ovcrr  and  omitted;  it  was  only  contended,  however,  that  a 
few  of  thofe  were  omitted  impropeily.    The  priiKipal  quef- 
tion  was,  whether  Captain  Laforey  was  properly  excluded 
or  not?   On  the  fobjed  of  Captain  Thompfon,  Captain 
Uvedale,  and  the  others,   the  argument  was^  that  it  was 
an  z£t  of^oppreffion.    Thofe  he  took  to  be  the  two  diftin£t 
points  of  confideratton,  and  to  them  he  ihould  apply  the  ar- 
gonients^whichhemeanttouie.    In  the  courfe  of  what  he 
had  to  fay,  he  did  not  mean  to  enter  into  a  difquiiition  of 
the  fenricesof  the  officers  in  queftion,  or  invidiouily  to  form 
a  comparifon  between  them  and  their  brother  officers ;  it 
was  unnec^ry"— and  fufficient  to  admit  what  he  believed  no 
man  would  deny,  that  they  had  all  diftinguiAied  thehifelVies 
while  ading  in  the  capacity  of  private  Captains,  and  proved 
themfelves  officers  of  great  bravery.     He  would  take  the 
cafe  of  Captain  Balfour,  who  with  Captain  Laforey,  had 
iignalifed  himfelf,  by  one  very  brave  aft  ion,  ttt  af^;ue  u^on. 
He  did  not  meaii  to  fpeajp  lightly  of  it ;  becaufe  it  was,  un- 
doubtedly, a  moft  brilliant  and  fuccefsful  proof  of  courage 
and  condud  for  officers   in  boats  to  enter  the  harbour  of 
Lout{boutg,  and  cut  out  one  of  the  enemy's  fliips  of  the 
Une.     It  was  an  aftion  that  had  defervedly  railed  Captain 
Balfour  and  Captain  Laforey,  (under  whofe  aufpices  Captain 
Balfour  went  upon  the  ent^rprife),  high' in  the  opinions  of 
their  countrymen;  but,  would  any  man  fay,  that  becaufe 
Capf^in  Balfour  had  the  good  fortune  to  have  enjoyed  an 
opportunity  of  difplaying  great  bravery  and  Ikill  with  fuc- 
cefe,  that,  therefore,  at  any  fubfcquent  period  of  his  life,  he 
was  the  moft  proper  man  to  be  made  an  Admiral ;  or  did  it 
follow,  that,  on  that  account  merely,  he  ought  to  be  made 
an  Admiral?  Was  not  the  vote  of  thanks  which  Captain 
Balfour  and  Captain  Laforey  received  from  that  Houfe,  and 
the  promotion  they  immediately  obtained,  a  very  honour- 
able reward  for  their  fervices  in  the  aftion  in  queftion  ?  Was 
a  man's. being  fuccefsful  as  a  Captain,  a  proof  he  was  the 
hefk  qualified  to  be  an  Admiral,  arid  did  it  imply  the  necef* 
fity  of  his  being' made  one  without  adverting  to  any  other 
confideiation  ?  Captain  Balfour  had  the  lingular  good  for- 
tune to  have  an.  opportunity  of  diftinguifhing  his  bravery 
^  h^  ikUl  as  a  Captain^  and  of  diftinguiibing  them  fuc«         ^ 
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t^fylljj  but  Wad  there  any  thiii((  <n  die  mt«rt  and  cif* 
catilftan^^t  oC  tbe  anions   ctai|t  eicfaet  fliewed  or  proved 
Claptain  Balfour  .i^ualified  for  the  duties  of  th^  ofoie  com* 
pltt.  cpoMnatid  of  a  fleet  i  If  tbat^  Houfe  undertook  to  pro- 
nbuMe  that  every,  maii  who  did  a  gallant  a^ion  as  a  pri- 
vate Captain  ought  to  be  made  ail  Admiral,  Wher6  wcte 
they  t6  ftop^  and  at  wliat  period  would  they  di^w.the  liiie  t 
It  Svould   be  impoflible  to  know  to  what  mconiFenienttes 
they  tpight  npt.  -b^  fuhjeded.     An  boriouiraUe  gcntleinaR 
behind  him  (Mr.  Hopkins)  ^ad  tbid  theiH  whsit  had  been 
the  fetvices  of  (heir  fleel  in  foriner  ttH^es,  whkih  had  hid 
the  foundation  for  that  glory  w4iich  the  hatidn  ii6w  hapfiiy 
enjoyed.,    1  hat  honourable  gertileman  had  ftated  that  in  i 
cdurfe  6f  years  139  Admirals  had  heeh  made^  and  2^4  Cap- 
tains pa&A  by.    He  begged  leave  to  afll  t4ie  right  honour- 
able .  gentlemitti  near  hhn  (Sir  George  Howard)  who  with  fo 
Aiych  iproper  feeling  for  the  honour  and  dSs^ntty  of  ^heph)- 
fefikm^  had  wirmly  fupportad  the  tnotion,  whether  he  would 
contend  that  thepaffiilg  by  of  tbofe  two  hundred  and  forty- 
feur  Captains  threw  the  leaA  ftain  u]ion  tbetr  naval  chn 
ra£tlests  ?  and  yet  if  the  paffing  by  6(  Cat>tain  Batfbur,  GtfH 
i^in  Uvedale>  Ind  Captain  Thompfon^  fixed  a  fligma  upon 
them  and  degraded  them,  every  Captain  pafled   by,  of  th^ 
244  formerly,  and  the  36  now,  Iiaa  bten  equally  ftigim- 
tt'fed  and  degraded ;  an  aflertion  too  nionftrous  and  too  gia* 
ringly  abfurd  for  any  tnan  in  his  fenfes  to  hazard.    Many 
officers  might  be  deemed  improper  to  be  made  Adoiirahf 
for  want  of  capacity,  and  for  a  Variety  of  other  reafobs* 
And  want  of  capacity  did  not  here  mean  want  of  fenfe 
They  might  have  very  good  fentb  and  tinderftanding,  ani 
neverthelefs  be  by  no  tn'^ans  fit  for  cohnnahd*     The  in- 
ftances  of  puffing  over  Captams  we're  fo  frequentv  that 
they  occuri^.in  various  periods.     In  ifiSf  two  Admtrab 
wei%  made,  and  one  Ca(}tam  pa&d  ov6r.    At  a  fubiequent 
perit>d,  eig^t  Adn^irals  were  made)  and  fevehfeon  Captains 
were  paflS^  ov%r«    How  wafs  the  Houie  of  Comimons,  conn 
pofed  as  it  waSt  to  judge  whether  Captains  were  qaalified 
for  Admirals  i  Would  they  undertake  to  fay  they  thought 
lirom  their  knowledge  of  naval  fubjef^s,  that  the  Captains 
Batfouf)  Thi^i^fon>  Uvedak,  &c*  ou^t  to  have  been  made 
Adn>irals,  and  thalt  all  the  other  Captains  diat  had  been 
paffi:d  by,  ought  to  have  been  objeAed  agatnft  }  The  next 
thing  thiey  wotrid  have  to  do,  would  be  to  refeive  that  tfary 
were  better  judges  of  the  Adtni^alty  eontems^  than  thefe 
whto  .had  a  piofisffional  education-    «I>id  tbe  tafcihg  iit  ftip 
in  LbuiibouT^i;  harbodr,  pibve  that  Captain  fiatfbirn  was  as 
£t  as  any  of  th'ofe  whb  wi6re  made  ?  Was  fats  m^ritDnoas 
Modi^a  as  a  private  C;»ptaija  »  fuffpie^t  caufe  kk  gnwg 


htoi  6a  Anira^  &§!(  whether  He  -ms.  £t  or  «et  f<if  til  tA^«' 
miml's  coouKiiuIi  The  evil  ftated  was,  tba^  xhk  Ftrft  Lord 
bf  the  AdoiiraUyy  ^ith  pkrtiiMty  and  With  caprice^  l»d  de^ 
cided  what  Captldns  fhould  dnd  What  (houM  sot  bfe  Admiv 
TsAs.  It  was  tr^e  there  wais  a  pbfibility  of  ahufe;  hut  .pal' 
the  other  caib^  and  it  would  clearly  appear  that  the  tertoal  ^ 

ihconTeiMeocestbajt.woald  mofi  probably  artfe  odt-#ej^;hei' 
every  linle  iiicdnvemence  that  lijight.atttod  the  pofithg  over 
of  thofe  Captains,  whofe  merits  he  admitted  t6  be  ^reat* 
Hafin^  ftated  this,  he  d^ckfred  he  would  juft  fAy  a  ftw 
words  oh  the  cafe  df  Captain  Lafeiey,  which  ieentsd  natu* 
rally  to  fall  into  three  diftindk  qaeftionsl,  under  each  of  lArhicii 
it  aiay  be  argued ;  the  firil  was,  whether  it  was.  ndt  h  good 
and  Aroper  rule  to  lay  down,  that  when  an  officer,  in  1 
period  of  hfafttlities,  accept)  a  citiI  employment-,  his  Ailitary 
pneteofiohs  flimtU  ceafe  t  the  fecond,  whethei:  Captaid  La' 
fbrey  Aood  in  that  predicament  i  and  thirdly,  wbetiier  lie. 
had  ftiice  received  any  milltarjr  eommiSon  ?  Wtth  regard 
to  the  firil  queftiorr,  undoubtedly  it  wduld  not  beacon* 
tended^  that  the  Firft  Lord  of  the  Admiralty  h'ad|  dherebyi 
faud  down  a  rule  at  ail  injurious  to  the  fervice,  ^econdl^l 
the  period  when  Captain  Laforey  acbepted  the  Commiffioaer^ 
fiiip  to  Plymouth  yard,  tvas  atidieof  open  war,  and  as  tb 
the  iaft^  the  paper  he  had  in  Ms  iwnd  would  prove  the  fa<3i 
It  was  the  co^miffion  appointing  Captain  Laforey  C6m« 
tniiCainer  and  Commander  in  Chief,  accompanied  with  in-* 
ftm£ti6ns  which  relate  to  the  duties  of  his  comifiiffion  within 
the  ^|»ort  of  Antigua.  Under  thofe  inftrudi'ons,  and  term^ 
wid  TeftriSibn%  Captain  Laforey  did  accept  th»  com-« 
miffion*  \Vfaere;is  Lord  Hood  was  made  a  fitoation  at 
Kome^  ajid  ^hen  at  hoihe  there  wer^  no  adual  hoftilities* 
Admiral  Arbuthi^t's  tafe.was  fimilar,  and  in  fadl  neithe^r 
that  nor  Loid  Hood's  caib  were  elrcumdanced  like  that  of 
Captain  Laforey*s«  As  to  the  prefent  Comptroller  of  the 
Navy  (Sir  C.  Middleton)  be  could  not  deny,  that  bis  was 
d  civil  emlployraeut,  as  well  as  the  Cbmmiilionerihip  of 
Plymouth  DoA^  but  when  it  was  coniklered  bow  much 
depended  upon  the  duties  of  his  office,  and  that  the  £rft  abi** 
lities  were  re<{ui&te  to  fill  the  iituation,  without  inquiry 
into  the  motives  of  the  Admiraty,  in  giving  Sir  Charles  his 
military  tank,  the  inftance  might  be  allowed  as  a  fit  excep- 
tion CO  the  general  rule.  The  Chancellor  of  the  Exchequer 
obferved,  thdt  the  place  of  a  Cosnmiflioner  was  lucrative^ 
and«  thei'efei^  while  an  officer  held  fuch  a  place  in  point  of 
provifion,  he  was  fo  well  lituated,  that  the  lofsof  his  rank 
was  not  fo  material  as  m^ht  be  imagined.  The  great  aim 
€f(  Government  was  to  render  the  places  of  the  Commif- 
fionen  foffieiently  lucrative^  to  be  si  comfortable  retreat; 
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btitnot  fo  ptegnant  of:  emolument  as'to  tempt  the  beft  of« 
ficers  from  the  fervice.  After  a  variety  of  different  obfer- 
Tations,  fome  directed  at  what  MrBaflard  liad  faid  refpeding 
the  word  arrangements  in  his  letter,  the  Chancellor  of  the 
'  Excheaner  concluded  with  declaring,  that  fucb  were  the  out- 
lines ot  the  prefent  fubje<!^9  and  that  he  trufted  the  Houfe 
would  feel  that  there  muft  be  a  dilcretionary  power  ?efted 
fome  where,  and  where  could  it  be  veiled  fo  fafely  as  in  the 
Board. of  Admiralty } 

Mr.BalUrd      Mr.  Bajlard  affirmed,  that  he  had  not  meant  what  he  lud 

.  faid  refpefting  the  arrangements  alluded  to  in  the  right  ho* 

nourable  gentleman's  letter  in  the  point  of  view  in  which 

the  right  honourable  gentleman  imagined  that  it  was  intro* 

duced. 

^.  F#^      '  M«  Fax  remarked,  that  he  perfe£Uy  concurred  with  th^ 
right  honourable  gentleman  in  the  greateft  part  of  hisargu- 

*  '    ment,  and- that  no  one  held  more  facred  the  power  of  the 

prerogative,  with  regard  to  the  diftribution  of  military  ho« 
nours  and  rewards,  than  he  did;  nor  was  anyone  more 
awqre  that  the  Houfe  of  Commons  was  by  no  means  a  proper 
■place  for  canvaffing  military  promotions.  So  firmly  had  he 
ever  been,  and  fo  firmly  he  trufted  (hould  he  ever  remain,  of 
this,  opinion,  that  had  the  honourable  gentleman  who  made 
the  prefent  motion,  moved  an  addrels  to  the  Crown,  he 
could  not. have  voted  for  it;  but,  the  motion  being  a  motioa 
for  a  Committee,  he  fliould  vote  for  it ;  becaufeitwas  the 
eonilitutional  province,  and  the  undoubted  duty  of  that 
Houfe,  to  watch  over  the  executive  departments,  and,  where 
they  had  caufe  to  fufpe£l:  abufe,  to  inftitute  an  inquiry  with 
a  view  either  to  cenfure  or  to  piiniihment*  At  prefent,  a 
ilriking  cafe  indeed  had  been  made  out,  and  he  faw  very 
flrong  grounds  of  fufpicion,  that,  in  the  late  pcomotion  to 
the  flag,  the  Firil  Lord  of  tlie  Admiralty  had  adied,  as  it 
was  truly  faid,  with  partiality  and  opprefTion ;  but  to  expre6 
it  ia  the.mildeft  term  that  could  be  appilied  ta  it,  with  ca* 
price*  The  right  honourable  gentleman  had  diftinguiibeJ 
the  fort  of  fads,  on  the  truth  of  which  the  jet  of  the  quel- 
tion  lay,  into  two  queflions:  the  diftincStion  was  juil,  being 
whether  Captains  Uvedale,  Thompfon,  and  Balfour  ought  to 
have  been  promoted  to  flags,  and  whether  captain  Laforey, 

^  holding  a  civil  employ,  could  have  been  fo  promoted?    For 

the  fake  of  illuftratlon,  the  right  honourable  gentleman  had 
taken  Captain  Balfour  to  argue  upon,  becaufe.his  merit  was 
grounded  on  an  adlion  of  the  moft  brilliant  kind,  and  he 
had  put  the  queftion,  whether  at  his  time  of  life,  and  in  his 
ftate  of  health,  he  was  fit  to  be  ao  admiral  ?  Captain  Bal- 
four was  ftated  by  the  right  honourable  gentleman  to  be  an 

officer  who  had  the  good  fortjme  to  be  able  to  ibev  thai 

bravery 
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bravery  which  he  poflefled  in  common  >iirith  others.  Did  t}te 
right  honourable  gentleman  mean  to  ftigmatize  other  officers 
by  fo  putting  the  cafe }    To  Captain  Balfour's  merit,  how- 

-ever,  with  that  felicity  of  expreffion  which  always,  in  an 
eminent  degree  diftinguiflied  the  right  honourable  gentle* 
man,  he  had  done  ample  juftice,  and  fpoke  of  an  aftiotiy 
one  of  the  moft  to  be  admired  and  the  folleft  of  luftre  thrit 
ever  diftinguiflied  any  officer,  in  terms  of  due  refpe<%,  and 
with  a  juit  energy  of  defcription.  The  whole  of  the  firft 
part  of  his  argument  was  conftitutional,  manly,  juft,  and 
fuch  as,  Mr.  Fox  fa  id,  he  could  fubfcribe  to  fully  ;  but,  in 
the  progpnefs  of  it,  aware  that  purfuing  the  fame  fair  line  of 
reafoning  would  never  anfwer  the  purpofe  of  defending  an 
oppofition  to  a  motion  fo  undeniably  proper,  the  right 
honourable  gentleman  had  made  a  fudden  turn,  ihifted  his 
ground,  and  argued  in  a  manner  dire<5lly  the  reverie  of  that 
with  which  he  began.  If  the  bare  queftion  was  put  thus^ 
I>o  you  think  Captain  Balfour  fit  to  be  made  an  admiral^  be-^ 
caufe  he  performed  fo  glorious  an  exploit  in  the  harbour  of 
Louiiburgh  ?  Mr.  Fox  faid,  he  fliould  have  no  hefitation  to 
anfwer  dire£Uy  in  the  affirmative,  and  fay  yes.  But,  if  the 
other  queftion  was  put,  and  he  was  afked.  Whether  every 
captain  who  had  merely  negative  merit  as  an  officer  ought  to 
be  made  an  admiral,  he  (hould  anfwer  no  with  as  little  hefi- 
tation  as  he  had  before  faid  yeSf  becaute  the  latter  pofition  Was 
as  clearly  falfe  as  the  firft  was  true.  The  reafon  why  he 
would  make  Captain  Balfour  an  admiral  was  on  account  of 
the  very  defcription  given  of  him  by  the  right  honourable 
gentleman ;  it  was,  becaufe  he  had  the  iingular  good  fortune 
to  have  given  a  fuccefsful  proof  of  his  extraordinary  bra* 
very,  and  his  extraordinary  (kill  in  Louiiburgh  harbour,  and 
the  reafon  he  would  affign  to  the  other  captains  for  not  mak« 
ing  them  admirals  was,  becaufe  they  had  not  had  the  good 
fortune  to  diftinguiih  themielves.  If  the  prefent  motion 
were  not  carried,  the  late  promotion  to  the  flag  would  ope* 
rate  as  ft  damper  on  the  fervice,  and  do  iniinite  mifchief,  by 
checking  the  ardour  and  quenching  the  fpirit  of  our  officers*. 
It  would  be  faying  in  dire£t  terms  to  thofe  that  endeavoured 
to  diilinguiih  themfclves,  that  they  would  do  it  to  little  or 
no  purpofe.  It  would  be  like  addreffing  them  thus :  ^<  Fight 
<*  your  (hip  bravely,  or  do  your  utmoft  to  prove  your  cou-* 
**  rage;  fink,  burn,  and  deftroy;  fliew  yourfelf  an  extra- 
^  oi^nary  good  officer :  we  will  commend  you ;  you  (hall 
*<  have  the  thanks  of  the  King ;  you  (hall  have  the  thanks 
**  of  the  Houfe  of  Commons,  and  every  diftintflion;  but 

•  <*  ,whea  the  hour  of  promotion  arrives  you  ihall  lofe  your 
^  rank,  you  (hall  liave  no  flag,  you  fhall  ftand  degraded  in 
^  tkeeye^cf  yoor.profei&on,  and  you  ihall  find  that  your 
'^.    .:  4  "  fiuna 
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^  &ine  ir  ft  m^ei  blibfalet  But;  if  700  havQ'pM'liafMntary 
^  interefty  if  you  hi^ya  parliacDonUry  conf|^iott3»  if  jr^w  caji 
^<  get  a  foaali  fleet  to  Qomquuid>  jou  may  then  ikew  y«irielf 
f^  a  gqed  officer  with  fome  proipe&  hf  reaping  honour  an4 
^^  eii)pluinent  for  you^  pains ;  if  you  aric  a  Member  of  the 
'^  Houfe  of  ComiDQas»  fy  much  the  betleri  ycmr  futteCi  viil 
4<  then  be  the  more  certain !  **  He  was  dw^re,  Mr.  Fox  (aid) 
that  it  did  not  aiwaytfoUow,  ^hathewhohad  ihewnbimfelu 
good  foldier  would  make  an  ei^cellent  o£[icer ;  asMl  he  knev 
that  a  goQd  capiain  migit  not  always  make  a  good  admiral 
^nd  comf^anckr.  He  was  convinced  that  thefe  things  veie 
.poiEble;  but  the  contrary  pcrfomptioo  was  ftroag^  and  it 
ivas  mote  likely  that  hi,  who  had  diftinguUbecT  himfeit 
greatly  in  Que  milit:v7  fituation^  would  alfo  diftinguiih  hiiD- 
^jf  in  another*  The  office  of  an  admiral  might  be  confidered 
in  twa  views;  and  the  fight  view  undoubtedly  was  to 
.trofpe£live  fervice»  and  an  eye  to  feleAioa  was  moft  proper 
and  juftifiable.  Butt  it  might  be  coniiijysced  mcrdy  with 
a  view  |o  honours  and  rewards  retrofpc^lively  and  tor  pait 

•  &rvices»    In  the  latter  view  th^  late  promotion  could  not  • 
'he,  d^ended  a  moment ;  b^caufe>  &  cohfidened»  it  was  moil 
fcandaloufly  partial  and  unjufl.     ]H[e  mentioned  Sir  John 
'LiD#«ky  as  a  proof  that  a  view  to  profpedive  fisrvkres  bad 

nociiDkiy  governed  the  oieafuce;  becautby  tho^^  Sir  John 
'  Lindfay*s  fiends  qauft  ardently  wifh  his  recover y»  thry  couU 

not  hope  for  it  with  any  great  degree  of  confidence.  He 
.  paid  Sir  John's  charanSbrr  encomiums,  and  faid,  if  he  couI<i 
'  M  fwayed  by  perfonal  feelings  in  his  arguments,  h^  ftiouU 
'  not  have  inentioned  Sir  Tpha  Lindfuyi  finoe  h^  was  a  roan 
'tor  whom  he  entertained  a  very  fincere  frieodihip,  and  vnis 
.fcafi^e  Captain  jLafor^y,  the  only  naval  officer  with  whonib<^ 

lived  in  a .  very  cpnfiderable  degree  of  intioqacy.     7  he  rigkt 

hof^ourablii  gem]eman,  in  the  courfe  of  his  fpeech,  had  taken 
'  no  notice  whatever  of  one  cafe,  that,  in  his  mind^  lay  heaver 

•  on  the  Vkfi  Lord  of  the  Admiralty,  and  this  was,  the  cai^ 
of  Captain  Brayv    The  honourable  ^entfemaii  who  madetki: 

•  motion  bad  told  them,  that  Captain  Bray  applied  f^'''  ^^ 

•  flag,  that  Lord  Howe  advifed  him,  at  his  Itrtie  of  li£^  t*^ 
'  give  up  his  claim  to  rofUc,  that  he  inftruAed  him  in  ^'^^ 
'  fanner  to  apply  for  his  fuperannuatlon ;  cliat  Ctpt^  Bray 
'  abandoned  his  claim  to  rank,  in  confeqnence,  and  appii^'' 

for  his  (iiperannuation,  when  he  wa3  tglil  that  it  co^ld  not 
be  granted  him.  A  tranfailion  fo  cruelly  dehiiive  deferred 
inquiry  in  that  Houfe.  He  wondered,  thentfcre^  after  fach 
a  charge  had  been  mads  in  the  Houfe  of  Commons,  thai  the 
friends  of  the  noble  Vifcount  (hould  feel  it  thtir  duty  to 
rtl'^ft  an  inquiry,  wt»ch  could  alone  clear  his  charade. 
They  muft  have  fell  i%  a  paipfuldaty  ind«^>  and  the  ooh!i 

Vifeow^ 
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Vifcount  mufl  feel  unhappy  when  he  fhould  know,  that  fuch 
a  charge  had  been  brought  againft  him,  and  that  the  means 
of  probing  it  were  denied.     He  wondered  the  right  honour* 
able  gentleman  had  not  felt  this  pointed  circumftance.     Mr. 
Fox  took  notice  of  that  part  of  the  Chancellor  ol^  the  Ex* 
chequer's  fpeech,  in   which  he  had  endeavoured  to  defend 
Captain  Laforey's  being  pafled  by,  while  Sir  Charles  Mid-' 
dleton  Handing  precifely  in  ilmilarcircumflances  had  received 
his  rank.    In  going  into  fo  many  minute  details  of  dates  in 
this  part  of  his  fpeech,  and  laboi^ring  at  trifling  did indl ions, 
the  right  honourable  gentleman  feemed  confcious  that  he  had 
by  no  means  been  able  to  fatisfy  that  Houfe  refpedling  a 
tranfai^ion  fo  glaringly  partial  and  unjuft.     The  jight  ho- 
nourable gentleman  had  admitted  that  there  were  three  dif- 
tinflions,  upon  each  pf  which  the  cafe  might  be  argued ; 
firft,  that  Sir  Charles  Middieton  did  not  come  within  the 
rule,  and  that  Captain  Laforey  did;  but  in  the  firfl  place  he 
would  aik,  was  the  Commiffioner  of  Plymouth  yard,  with 
a  military  commifTion  befides,  a  pofl  to  be  holden  not  as  a 
military  man?     Mr,    Fox  ridiculed  the  declaration,    that 
when  we  were  at  war  with  America,  no  hoftilities  prevailed 
at  home.     He  defired  to  have  the  expreffion  "  hoftilities  at 
«*  home^^  clearly  defined.    He  mentioned  the  cafes  of  Sir  Ri- 
chard Hughes  and  Lord  Hood,  who  had  both  been  Commif- 
Honers;    and  though   he  would  not,  he  faid,  compare  the 
men,  it  was  impofllble  not  to  fee  that  the  application  of  the 
rule,  as  it  was  called,  was  as  applicable  to  their  cafe  as  to 
that  of  Captain  Laforey.     He  reprobated  Mr,  Pitt's  argu- 
ment to  perfuade  the  Houfe  that  they  were  not  competent 
to  judge  upon  the  partiality  or  impartiality  of  the  late  pro* 
motion  :  if  it  meant  any  thing,  he  obferved,  it  went  direiSHy 
to  the  annihilation  of  the  whole  of  the  conftitutional  powers 
of  cognizance  and  control  of  that  Houfe.     In  like  manner, 
they  might  be  told,  when  a  complaint  was  urged  againft  the 
conduct  of  a  judge,  "  Do  nor  inquire!  What  do  you  know 
**  of  law  ?     Leave  it  to  the  Chief  Jufticc,  and  the  Courts 
**  below.     They  abne  underftand  the  fubjeft."     He  could 
not  help  remarking,  \\e  faid,  that,  on  this  occadon,  thofe 
gentlemen  wlio  were  againft  appealing  to  the  Houfe  of  Com- 
mons were  its  Members,  and  thofe  who  wifhed  it  were  the     , 
military  men  themfelves.     He  aflved,  whetlier,  by  fo  many 
of  them  dividing  in  fupport  of  the  laft  motion,  they  feemed 
forry  that  it  came  before  Parliament,  and  whether  they  had 
thereby  manifefted  a  wifli  that  it  had  been  referred  to  the  de- 
cision of  one  man  only,  who  would  have  oppofed  their  own 
opinion  ?   The  right  honourable  gentleman  had  faid,  **  would 
*'  any  Utile  inconvenience  weigh  againft  the  mifchiefs  that 
^'  might  arife  from  the  difcuflion  of  fuch  matters  in  Parlia- 
V01..XXIIL  3  CL  «ment?' 
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mentr".  Mr.  Fox  declared,  that  he  felt  his  (hare  of  con- 
cern, that  fuch  quellions  and  confideration  fhould  even  come 
.  under  parliamentary  agitation;  but,  was  the  inconvenience 
likely  to  arife  li'tle?  Was  the  carting  a  damper  on  the 
\^'hole  fervice  oi  the  navy ;  was  the  (hewing  that  merit, 
however  fuccefsful,  however  bright,  however  illuftri4)us, 
however  glorious  in  a  captain,  was  no  recommendation  to 
the  flag,  a  Intle  inconvenience  )  He  conjured  the  Houfc 
not  to  let  a  precedent  that  would  dt^rtroy  all  enterprifc,  but 
by  agreeing  to  the  motion  for  a  Committee,  to  reftore  con- 
fidence to  the  navy,  and  increafe  ardour  by  reviving  hoj>e  in 
the  breads  of  its  officers.  Before  he  fat  down,  i\Ir.  Fox 
took  fome  notice  of  what  Mr.  Baftard  bad  fa  id  concerning 
the  epidemical  diftemper  that  had  broke  out  in  our  navv  in 
the  courfe  of  laft  war,  and  declared  the  obfervation  hsd 
not  afforded  him  much  fatisfiidion ;  let  the  Houfe  recoiled, 
that  the  caufe  of  that  matter  originated  in  its  being  con- 
ceived that  the  adminiftration  of  our  marine  was  in  hA 
hands,  and  merit  not  protefted  as  it  ought  to  be !  Lei  thein 
beware  that  the  fame  opinion  did  not  again  go  foith  among 
the  navy. 
Sir  Peter  Admiral  Sir  Peter  Parker  obferved  that  when  a  noble  Earl, 

'•       fo  much  to  his  own  honour  and  the  advantage  of  the  fervice, 
prefided  at  the  head  of  the  Admiralty,  the  glorious  a^Sion 
of  the  1 2th  of  April  1782  took  place,  and  mod  of  the  im- 
portant fervices  were  erfefled  by  the  oldeft   admirals,    ^i^ 
Peter  paid  Lord  Howe  a  compliment,  but  faid,  he  favf  no 
reafon  for  feledlion  at  prefent  in  a  promotion  to  the  fljj. 
Formerly,  when  we  had  only  nine  admirals,  a  feleflion  was 
indifpenlahly  neceflary;  but  now,  when  the  lill  of  admirals 
was  fifty-feven,  furely  a  fufficient  ruimber  fit  for  any  fervice 
might  be  found  at  all  times.     Sir  Peter  fpoke  of  the  pen! 
and  fatigue  of  a  marine  life,  and  Tiid,  if  neither  honours  nor 
emoluments  were  given  to  officers,  who  had  behaved  mcri- 
torioufly,  and  gr.liantly  diftinguiftied  themfelves,  he  feared 
the  thanks  of  the  Houfe  would  be  confidered  only  as  an 
empty  compliment, 
I^Tr.Dondas      jyj^^  JDundas  contended  againfl  the  motion,  as  it  would,  if 
carried,  produce  thefe  two  bad  confequences :  F'irft,    that 
all  future  promotions  muft  be  by  rotation  and  feniority;  and 
•    next,  that  no  Firrt  Lord  of  the  Admiralty  would   in  future 
^  fubjeft  himfelf  to  fuch   an  inquiry  as  that  now  propofed, 
which  of  neceflity  would  make  him  prefer  a  promotion  by 
feniority  to  refponfihility,  and  the  ccrtainfy  of  difobliging. 
Mr.  Dundas  juftified  Lord  Howe's  condufl  by  faying  that  no 
perfon  had  imputed  a  corrupt  or  finirter  motive  to  the  nc*>Ie 
Vifcount,  and  it  was  natural  for  him  who  was  refponfible  for 
the  officer  she  employed;  to  make  thofe  captains  admirals,  in 
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whofe  hands  he  could  trufi  his  cha^^6ler  with  the  greateft 
confidence. 

Sir  yames  yohnJI one  decltirei],  that  it  was  a  quedion  of  sir  James 
feeling,  but  he  felt  not  for  the  Firft  Lord  of  the  Admiralty,  Jobnftone, 
nor  for  all  the  Lords  of  the  Admiralty,  hut  merely  for  the 
poor  Captains.  Sir  James  complained  of  the  general  negleft 
of  the  fervice,  and  laid,  even  the  poor  office  of  Vice- Ad*: 
miral  of  Scotland  was  not  given  to  a  feaman,  but  was  holdeii 
by  (Lord  William  Gordon)  the  Deputy  Ranger  of  St. 
James's  Park, 

Mr.  Sheridan  faid,  that  he  fliould  have  declined   rifing,  ^^^  g,    . 

had  he  not  heard  the  argument  of  the  right  honourable  and  dan. 

learned  gentleman  oppofite  to  him,  that  no  one  captain  Jiad 

been  promoted  but  fuch  as  the  noble  Vifcount  could  havp  a 

confidence  in#     That  was,  VI r.  Sheridan  faid,  the  only  con- 

fiftent  renfon  which  had  been  given  for  the  promotion.     Mr# 

Sheridan  went  into  a  Aatement  of  the  number  of  admirals 

on  the  lift ;  an.d  after  having  mentioned  the  various  different 

defcriptions,  declared,  that  when  the  promotion  took  place, 

there  were  24  admirals  at  leaft  as  able  in  body  and  fpirit  as 

thofe  laft  mad(?.     To  what  then  was  the   laft  promotion  to 

be    afcribed?      Was  it  done   in  a  time  of   war?      No,  it 

was  not ;  hut  on  the  mere   rumour  of  a  war.     The  right 

honourable  gentleman  had  aOted :  Would  that  Houfe  pretend 

to  judge  of  the  qualifications  for  Admirals  ?      Thus,  the 

right  honourable  gentleman  always  led  them  fron^  the  quef- 

tion.     Tliey  would  not  pretend  to  judge  of  the  qualifica-i 

tions  for  admirals,  but  one  thing  they  furely  judged  of,  and 

that  was,  whether  theyVdmiralty  afled  in  their  promotions 

to  the  flag  confiftently  with  their  own  rules.     The  fa£l  was, 

they  had  not  done  this.     In  the  cafe  of  Captain  Laforey, 

tJiC  right  honourable  the  Chancellor  of  the  Exchequer  faid, 

that  the  f'irft  Lord  of  tlie  Admiralty  had  laid  it  down  as  a 

rule,  that  officers  taking  a  civil  employment  during   hofti- 

lities,  abandoned  their  pretenfions  to  military  preferment. 

He  admitted  it  was  a  good  rule.     Another  rule  was,  that  no 

perfon  of  bodily  infirmity  was  entitled  to  promotion — that 

was  a  good  rule  likewifc.     Again,  any  officer  who  had  not 

been  at  fea  in  the  courfeof  the  preceding  war  was  not  to  be 

promoted  to  a  flag;  and  this  was  a  third   good  rule;  but 

tlieir  rules'and  their  condu6l  did  not  agree.     Captain  Laforey 

was  fet  afide,  and  Sir  Charles  Middleton  promoted,  though 

both   holding  civil  employments,   taken   by  each  flagrante 

lelh.     Sir  John  Lindfay,  for  it  was  neceffary  to  fpeak  out^ 

though  a  moft  refpeiSlable  officer,  laboured  under  fuch  bodily 

infirmity,  that  It  was  not  likely  he  fliould  go  to  fea  again; 

while  Captain  Robinfon,  one  of  Lord   Rodney's  captains, 

who  loil  a  leg  in  the  a6lion  of  the  12th  of  April,  was  fuf- 

^  O  a  fcred 
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fered  to  limp  away  from  the  Admiralty  without  employ, 
though  otherwife  hearty,  and  as  fit  for  lervice  as  ever.     As 
there  >¥ere'24  admirals  on  the  old  lift  fit  for  fervice,  and  no 
iervice  very  likely  to  be  wanted   foon,  the  late  promotion 
could  not  be  juftified  on  the  principle  of  ftate  neceffity,  and 
the  moment  that  this  principle  was  abandoned^  in   came 
the  principle  of  honourary  rewards  and  emoluments,  under 
which  conftruftion  the  late   promotion  fully  merited  the 
charge  of  being  partial,    capricious    and  oppreflive.     Mr. 
Sheridan  faid,  ti.at  he  liked  the  Miniftei^s  argument  of  r^- 
fponfibility,  but  he  feared  it  would  not  much  hurt  them,  as 
he  obferved  it  always  came  from  themfelves.     Their  refpon- 
fibility  was  to  confefs  that  they  were  refponfible,  but  to  ilop 
all  inquiry,  and  prevent  the  Houfefrom  deriving  any  benefit 
from  their  refponfibility.     He  differed  a  little  from  his  right 
honourable  friend,  as  to  that  Houfe  only  having  a  power  to 
interfere  with  the  executive  department  for  the  purpofeof 
cenfure  or  puniftiment.     He  agreed  with  Lord  Kaims,  who 
had  well  obferved,  that  there  was  nothing  like  abufe^  or 
even  fufpicion  of  abufe,    in. the  executive  departments  of 
Government,  of  which   that  Houfe  could  not  take  cogni- 
zance.    That  Houfe  had  a  right  to  interfere  whenever  it 
thought  it  neceflary,  and  to  go  to  the  Crown  with  whole- 
fome  admonition.     The  promotion,   if  not  inquired  into, 
would  break  the  heart  of  the  Navy,  and  perhaps  ruin  the 
fervice. 
I>oTdFred.      l^ov^  Frederick  Campbell  advifed  the  Houfe  to  recollcft 
Campbell,   themfelves,  and  not  be  carried  away  by  their  feelings.    If 
the  motion  was  carried,  it  would  not  merely  be  the  com- 
plaint, that  four  or  five  officers  had  been  ill   ufed,  but  if 
they  went  into  the  inquiry  at  all,  they  muft  inquire  into  the 
claims  of  the  whole  36;  it  was  better,  therefore,  at  once,  to 
negative  the  motion. 
Mr.  Fox.        M^'  ■^^*'  ftated  that  Captain  Laforey  refigned  his  regiment 
of  marines  for  his  Commiflioner*s  place,  and   that  Govern- 
ment had  the  difpofal  of  that  regiment.     Their  promotion 
of  Captain  Laforey,  therefore,   to  what  was  now  called  a 
civil  employment  was  not  fo  difintereiled  as  it  might  have 
been  made  to  appear, 
.  Mr.  Chancellor  Pitt  rofe  to  explain  feveral  points  refpefl- 

ccUorPiu'  ing  which,  he  faid,  Mr.  Fox  had  completely  mifunderftooj 
him !  He  explained  the  cafe  of  Captiin  Bray^  declaring  that 
when  Lord  Howe  advifed  him  to  apply  for  his  fuperannua- 
tion,  the  noble  Vifcount  had  been  uhapprifed  of  what  turned 
out  to  be  the  faft  afterwards.  He  knew  not  that  he  was 
pofitively  precluded  from  having  it  by  the  exception  in  the 
order  ot  Council  1747,  which  exprefily  excepted  captains 
who  had  not  been  fcnt  to  fea  during  the  war* 

Captain 
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Captain  Machride  declared,  that   his  honourable  friend  Captain 
I      who  had  opened  the  debate,  and  brought  forward  the  mo-  Wacbri^e, 

tion,  had  To  arbly,  and  fo  fully  argued  it,  and  had  likewife 
'  been  fo  well  fupported  by  two  honourable  Members  (Mr. 
Fox  and  Mr.  Sheridan)  that  he  would  merelv  touch  on  one 
,  part,  that  had  not  yet  been  much  touched  upon,  and  that 
warthe  cafe  of  Captain  Bray,  who  had  been  fet  aHde  from 
his  fuperannuation,  becaufe  he  had  not  been  at  fea,  though 
he  had  ferved  his  country  as  eflentially  by  going  upon  the 
imprefs  fervice,  and  raifmg  6000  men,  5000  of  which  were 
feamen,  enough  altogether  to  man  24  fail  of  the  line.  Cap- 
tain Machride  enlarged  on  this  circumftance,  and  fpoke  of 
the  difficulty,  the  difagreeablenefs,  and  the  great  import- 
ance of  this  line  of  fervice,  which,  after  what  had  happened 
to  Captain  Bray,  who  had  loft  his  rank  by  it,  none  but  a 
mean  fcoundrel  would  ever  undertake  or  venture  upon* 
The  Captain  having  faid,  that  Mr.  Dundas,  if  he  did  not 
know  the  captains  left  out  of  the  promotion,  at  leaft  knew 
one  that  was  included  in  it  (Admiral  Duncan). 

'^x.  Dundatxoie.  to  exculpate  himfeif,  and  prevent  Cap*  Mr.Dvo^at 
tain  Duncan's  promotion,  which  was  a  difmterefted  compli- 
nient  to  his  ikill  and  merit  as  an  officer,  from  being  imputed 
to  the  exertion  of  his  influence,  foleinnly  protefting  that  he 
was  near  five  hundred  miles  from  London  at  the  time  of  the 
promotion  taking  place;  and  that  he  knew  not  that  ^y 
promotion  was  intended  even  till  he  met  Captain  Duncan  in 
the  ftreet,  who  bid  him  wiih  him  joy  of  his  preferment. 

^x.  Martin  reprobated  preffing,  and  heartily  wifhed  theMr.  Maitk 
pradlice  were  aboliflied.  He  faid,  he  underftood  that  the 
promotion  of  the  officers  whofe  names  bad  been  fo  often 
mentioned  in  tbecourfe  of  the  debate  would  have  only  put 
the  Public  to  the  expence  of  a  few  thoufand  pounds.  He 
fincerely  wifhed,  therefore,  that  their  promotion  to  the  flag 
had  taken  place.  He  condemned  the  enforcing  economy  too 
fcrupuloufly  refpe6lingour  navy;  it  was  the  fervice  deferv- 
edly  a  favourite  with  that  Houfe,  and  that  fervice  in  refpeik 
to  which  the  Houfe  was  always  ready  to  adk  with  generofity 
and  fpirit.  He  was  forry  to  obferve,  that  a  preference  ap- 
peared to  be  given  to  the  other  branch  of  the  military,  thd 
land  fervice.  He  could  eafily  name  means  of  economy  that 
'-<A^^u;gefted  themfeves  to  his  mind,  which,  if  adopted,  would 
f^wT  more  than  the  expence  which  the  promotion  would  have 
coft\  Mr.  Martin  mentioned  the  application  of  the  income 
of  the  vacant  Mafterftiip  qf  the  Rolls  in  Ireland  to  the  naval 
fervice,  and  alfo  ftated  the  propriety  of  our  not  fending 
perfons  of  higher  rank  as  Britifli  Minifters  to  foreign  Courts^ 
than  foreign  Powers  fent  in  the  charadler  of  their  Minifters 
to  our  Court.     He.  fpoke  in  particular  of  the  Dutch  Envoy, 

who 
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who  had  lately  arrived;  and  afked,  while  the  United  States 
of  Holland  only    fent    an  Envoy  here,  what  occafion  there 
was    tor   us  to  maintain  an  Ambaflador  at  a  large  expence 
at  the  Hn'gue?     He  obferved  alfo,  that  we  had  a  Miniiter  at 
the  Court  of  Florence,  where  he  did  not  conceive  there  was 
much  neceffity  for  us  to  maintain  any  Minifter. 
Mr.  Ctan-       Mr.  Chancellor -P/f/  defired,  that,  before  the  Houfe  fepa- 
ctilor  I'iit.  rated,  hfe  might  be  permitted  to  fpeak  to  two  fadls  touched 
upon  by  the  honourable  gentleman  (Mr.  Martin)  and  refpec- 
ing  which  he  Ihould  be  extremely  forry  if  a  falfe  irapreffion 
went  abroad.     Tlie  firft  of  thefe  was  the  honourable  gentle- 
man's obfervation,   that  a  preference  was  given  to  the  army, 
and  the  navy  was  governed  by  too  rigid  an  economy.     The 
reverfe  of  this,  he  declared,  was  the  fa£i,  and  if  gentlemen 
would  give  themfelves  the  trouble  to  look  to  the  fums  voted 
for  the  navy  that  year,   they  would  find  the  total  exceeded 
by  forae  hundred  thoufand  pounds,  the  fums  voted  for  any 
former  peace  eftabli/hment  of  the  navy.     With   regard  to 
the  expence  of  our  Minifters  at  foreign  Courts,  he  hoped  the 
honourable  gentleman  did   not  confider    that,  on   which, 
equally  with  our  navy,  the  fafety  and  tranquillity  of  the 
kingdom  depended,  as  a  wafte,  or  a  needlefs  expenditure  of 
the  public  money.     It  was  on  the  laudable  exertions  of  our 
Minifters  abroad    in  forwarding  aqd  negociating  treaties  of 
alliance  with  fuch  Powers  as  would  be  moft  efFa^ilual  auxilia- 
ries in  cafe  of  a  war,  that  the  peace  and  defence  of  the 
country  depended,  almoft  as  much  as  upon  the  ftrenpjth  and 
difcipline  of  our  marine.     It  fo  happended  that  he  held  in 
his  hand  a  paper  which  he  had  the  happinefs  to  have  received 
that  evening  in  the  houfe,  the  purport  of  which  was,  to  in- 
form him,  that  the  Secretary  of  Sir  James  Harris,  our  Mi- 
nifter at  the  Hague,  had  juft  arrived  with   the  treaty  of 
alliance  concluded  with  the  United  States  of  Holland,  and 
in  the  negociation  and  efte(f\ual  conclufion  of  which  that 
very  able  Minifter  had  the  merit  of  being  principally  in- 
ftrumental.     To  that  Minifter,  the  Chancellor  of  the  Ex- 
chequer declare^],   the  country  was  under   the  higheft  ob- 
ligations, and  therefore,  in  ihe  very  moment  of  the  moft 
fatisfaclory  conviction  of  the  fuccefsful  efforts  of  Sir  James 
Harris,  he  hoped  the  honourable  gentleman  did  not  mean  to 
ftate  it  as  a  matter  of  ferious  complaint,  that  the  expence  of 
theeftabliftimentof  a  Minifter,  whofe  fervices  to  his  country 
were   ineftimable,  was  too  much  for  the  public  to  bear,  or 
that  the  expence  was  altogether  unneceflary. 
lir.  Martin      Mr.  Martin  declared  that  he  had  not  the  moft  diftant  in- 
tention of  faying  any  thing  ni  the  leaft  difrefpedlful  of  Sir 
James  Harris;  b^t  that  he  had  merely  thrown  out*a  hint  that 
the  purpofes  of  economy  might  be  better  anfwered  by  a* 

.  bridging 
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bridging  the  cxpcnce  of  fuch  minifters  abroad  as  were  not 
abfolutely  of  any  great  fervice,  than  by  ftinting  the  diftrU 
bution  of  honours  and  reivards  to  meritorious  and  deferving 
naval  officers. 

Captain  5rri^/p^contehded,  that  there  muft  be  a  difcre-  captain 
tion  lodged  fome where  for  the  choice  of  captains  thought  Bcikckf. 
fit  for  command;  and  where  ought  it  to  be  lodged  but  in 
the  Board  of  Admiralty  ?  That  Board  had  the  refponfi- 
bility,  and  were  to  anfwer  for  th.e  officers  they  appointed  to 
ferve.  How  was  it  poflible  for  them  to  anfwer  for  their  ap- 
pointments of  officers  to  command  fleets,  unlefs  they  had 
the  power  of  exercifing  their  difcretion  in  promotion  to  tlic 
flag?  What  would  be  the  confequence,  if  the  motion  were 
carried?  If  the  motion  (bould  be  carried,  the  confequence 
would  be,  that  no  power  of  feledlion  would  cxift  hereafter; 
but  every  officer,  however  unqualified,  or  unfit  for  com- 
mand, muft  become  promoted  to  the  flag  in  rotation.  If, 
en  the  other  hand,  the  motion  (hould  not  be  carried,  tlie 
power  of  the  Admiralty  BoarJ  would  grow  fortified  by  a 
precedent ;  and  if  any  officer  in  future  rtiould  be  pafled  over 
in  a  promotion  to  th«r  flag,  and  he  applied  to  the  Firft  Lord 
of  the  Admiralty  to  aflign  the  irafon,  no  reafon  would  be 
given  him,  but  he  would  be  referred  to  the  Houfe  of  Com- 
mons, and  told  that  the  Journals  of  the  Jloufe  would  afford 
him  proof,  that  the  Hoard  of  Admiralty  had  it  at  their 
option  to  exercife  their  difcretion  in  the  fele<£lion  of  Captains 
to  be  promoted,  and  to  make  the  promotion  without  being 
obliged  to  affign  their  reafons  for  the  ground  of  individual 
exclufion. 

Sir  Richard  Ili/l  obferved,  that  he,  like  an  honourable  ^.^  rjc^h^ 
gentlemAn  who  fpoke  early  in  the  debate,  came  dowji  to  the  hui, 
Houfe  like  a  piece  of  blank  paper,  without  having  formed 
any  opinion  how  he  fhould  vote.  It  became  him,  therefore, 
to  wait  till  the  end  of  the  debate,  and  to  hear  all  the  argu- 
ments on  both  fides,  before  he  determined  which  to  fupport. 
^udi  alteram  partem  was  a  good  maxim  in  law,  and  it  was  a 
good  maxim  in  that  houfe.  He  found  that,  however  the 
queftion  might  be  worded,  thp  plain  inference  and  meaning 
of  it  amounted  merely  to  this :  Ought  the  Houfe  to  inter- 
fere in  the  promotions  of  captains  to  the  rank  of  admirals? 
He  thought  they  ought  not;  and  for  this  plain  reafon;  if 
they  did,  there  would  be  no  end  to  applications  for  them  to 
exercife  the  right  of  interference,  and  no  poflibility  for  their 
avoiding  it  with  any  fort  of  confiilency»  It  would  not  be 
merely  the  military  preferments,  but  the  preferments  of  the 
Clergy,  of  the  Law,  and  of  every  otlier  profeffion.  There 
were,  doubtlefs,    fome  lawyers   who  might  think  a  better 

2  Mafler 
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Mailer  of  the  Rolls  rdight  be  felefled  than  tjie  prefent;'or 
a  wifer  ^\\d  more  learned  Attorney  and  Solicitor  General. 
And  among  the  Clergy,  he  dared  to  fay,  that  there  might 
be  twenty -four  founds  who  thought  themfelvesas  well  qua- 
lified for  the  mitre  as  the  prefent  Bench  of  Biftiops.  In 
fhort,  if  the  Houfe  once  interfered  in  matters  of  executive 
government,  there  would  be  no  drawing  the  line,  or  faying 
vWiere  they  ought  to  ftop. 
Sir  George  SiT  George  Coiiier  faidy  the  motion  had  been  fo  ably  and 
Collier.  Jq  amply  prefaced  by  his  honourable  friend  who  made  it,  and 
fo  fully  and  forcibly  debated,  that  it  wasneedlefs  for  him  to 
enter  into  the  difcuflion  of  it  at  any  fort  of  length.  He 
hoped,  that  fome  new  rule  would  be  eflablifhed  to  govern 
future  promotions  to  the  flag,  that  brave  and  meritorious 
officers  might  know  that  extraordinary  merit  would  not  be 
overlooked,  '  With  regard  to  the  Houfe's  interfering  in  the 
promotion  and  rewarding  of  military  officers,  it  was  not,  as 
it  had  been  contended,  a  novel  and  an  unprecedented  cir- 
cumflance.  In  the  reign  of  Queen  Anne,  complaint  had 
been  made  of  the  condu6l  of  Commodore  Carr ;  an  inquiiy 
had  been  inftituted,  and  the  complaint  having  been  proved  to 
,  be  founded,  tlie  Houfe  addrelled  the  Queen  to  puni(h  the 
Commodore,  and  he  was  puniQied  accordingly.  It  was 
evident,  therefore,  that  the  Houfe  had  exercifed  its  inqui- 
fitorial  power  in  refjiedl  to  the  condud^  of  an  officer,  and  he 
hoped,  it  would  not  bethought  unconftitutiorial  or  improper 
to  do  fo,  in  a  cafe  where  great  and  important  fervices  were 
admitted  on  all  hands  to  have  been  performed,  and  thofe  fee* 
vices  had  proved  inefl^edlual  claims  to  the  fort  of  honour  and 
reward  to  which  every  officer  naturally  looked  up  to  as  the 
certain  acquifition  of  extraordinary  bravery,  and  (ingular  and 
fuccefsful  flcilh 
Sir  Gregory  Sir  Gregory  Page  Turner  had  not,  he  declared,  intended 
^*&^  to  have  fald  a  word  in  the  debate,  but  for  fomething  which 
fell  from  the  honourable  Baronet  oppofite  to  him  (Sir  Ri- 
chard Hill).  He  had  underftood  the  Baronet  to  fay,  that 
the  Houfe  had  no  right  to  interfere.  The  Houfe  had  un- 
doubtedly a  right  to  interfere;  but  the  queftion  was  not, 
whether  they  had  a  right,  but  whether  they  would  exercife 
that  right  t  From  what  he  had  heard  in  the  debate,  and  he 
bad  paid  great  attention  to  all  the  arguments,  he  was  con- 
vinced, the  Houfe  ought  not  to  exercife  their  right  of  in- 
terfering. What  had  fallen  from  the  Chancellor  of  the  Ex- 
chequer had  convinced  him,  that  it  would  be  improper  for 
the  Houfe  to  interfere.  Sir  Gregory  fpoke  of  the  indepen- 
dence of  his  vote  on  that  and  every  other  occafion,  aod  J^' 

ciared  he  ever  would  vote  as  his  confcieiice  diredled. 

Sir 


./Sir  Rubard  Rill  anfvreresd,  th.lt  he  had  not  faid  a  word  slrRkhaca 
relative  to  the  right  of  the  Houfe  to  interfere,  nor  ever  meant  ^'^^ 
to  queftion  it. 

oir  GregoTj  apologised  for  his  mlAake. 

Mn  Bq^ard phftryti,  that  the  right  honourable  gentle-  Mr.B^aM. 
man  could  not  rejoice  more  (incerely  than  he  did,  that  news 
was  received  of  the  arrival  of  the  treaty  of  AlHance  with 
Holland)  but  if  it  could  be  at  all  rendered  applicable  to  the 
debate  of  the  day,  it  merely  went  to  fhew,  that  war  was  at 
a  greater  difiance  than  before,  and  confequ^ntly,  that  there 
was  the  lefs  occaGon  for  an  increafe  in  the  number  of  our 
admirals,  as  there  was  lefs  probability  of « its  being  likely  to 
be  foon  neceflary  for  this  couiltry  to  have  many  (hips  at  fea. 
Having  made  this  remark,  Mr.  Baftard  proceeded  to  anfwer 
fome  of  the  objeAions  to  the  jnotion.  He  faid,  he  had  re- 
luftantly  come  forward  in  the  mode  he  had  that  day  adopt- 
ed ;  that  he  had  not  fpoken  from  vague  report,  but  had  read 
the  original  letters  of  the  perfons  whofe  names  he  had  men- 
tioned, and  ftated  f^if^s,  whichhewasauthorifed  to  fay,  the 
Captains  themfelves  were  ready  to  come  to  the  bar  and' 
fubftantiate  by  proof.  If  ever  there  was  a  fufficient  cafe 
made  out,  to  induce  the  Houfe  to  ground  an  inquiry  into  the 
abufe  of  power,  furely  that  cafe  was  made  out  upon  the  pre- 
fent  Qccaiion.  With  regard  to  the  Firft  Lord  of  the  Admi- 
ralty having  governed  himfelf  by  principles  long  fince  efta- 
blimed;  he  denied  the  fa£l,  and'refted  his  argument  on  the 
clear  proof  that  the  noble  Lord  had  not  governed  himfelf 
by  any  principles  to  be  found  in  the  order  of  Council  of 
1747,  or  that  of  1781;  but,  on  the  contrary,  had  acted 
againft  the  principles  therein  contained.  The  right  honour- 
able gentleman  had  fsiid,  that  captains  who  wer^  entrufled 
^ith  the  command  of  fquadrons,  and  diilingtsifhed  them- 
f^ves  in  fuch  circumftances,  had  manifefted  fuch  a  fitnefs 
for  comipar^d,  that  it  would  be  impoffiWe  to  deny  their 
claims  ta^hpir  flag,  unlefs  their  fubfequent  condufl  had  been 
l^ch  as itjdicaft  fome  flur  on  their  charaf^ers.  He  held  in 
-ht^^abio^  ^  commiffion  from  Sir  G.  Rodney,  appointing* 
Captain  Vuedale  to'the  command  of  a  part  ot  the  fleet,  for 
the  purf>ofc'of  drawing  out  Monf.  De  Grafle  and  his  fqna- 
dron,  fo  as  to  afford  an  opportunity  of  bringing  ojt  an  ac- 
tion. That  important  fervice,  which  required  the  exertion 
of  all  the  (kill,  as  well  as  bravery,  of  a  commander,  Cap- 
tain Uvedale,  by  manoeuvering>  hadfuccefsfully  performed, 
and  that  Houfe  well  knew  the  fortunate  confequence,  and 
what  ^ecame  of  De  GraiTe.  According,  therefore,  to  the 
right  honourable  gentleman,  Captain  Uvedale  ought  not  to 
Imve  been  paflfed,  over.  The  right  honourable  gentleman 
Vo;-  XXin.  3  R  an4 
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and  others  had  declared,  that  if  the  Captains  whom  he  had 
mentioned  were  reftored  to  their  rank  the  reft  of  the  thiny- 
four  pafTed  by  would  have  an  equal  claim  to  their  flags. 
The  anfwer  to  that  was,  the  reft  of  the  captains  were  cx- 
preffly  precluded  from  having  any  claim  by  the  order  of 
Council  of  1 747*  Mr.  Baftard  added,  that  he  could  not 
avoid  pointing  out  the  inconfiftency  of  pafling  by  Captain 
Laforey,  and  giving  the  flag  to  Sir  Charles  Middleton,  each 
holding  a  civil  employment  accepted  by  them  refpeSively  in 
time  of  hoftility.  He  alfo  mentioned  the  giving  a  flag  to 
Sir  John  Lmdfay,  and  pafling  Captain  Dalrymple. 
The  queftion  was  put,  and  the  Houfe  divided  ; 

Ayes  134;  Noes  150. 
As  foon  as  the  Houfe  was  refumedj  Mr.  Baftard  gave  no- 
tice, that  he  would  again  bring  the  queftion  under  difcuflioa 
in  another  (hape. 
siAVMolc-      Sir  fViUiam  Mokfworth  commended  his  honourable  friend 
Xsvoith.       j-Qj.  jjaving  brought  forward  a  bufinefs  of  fuch  importance  to 
the  country,  in  a  manner  that  had  done  him  fo  much  credit, 
and  met  with  fo  refpeflahle  a  fupport. 
Mr.  Love-       Mr.  Lovcden  alfo  exprefled  himfelf  highly  pleafed  with  the 
<lcij.  divifion,  and  faid,  the  majority  had  no  caufe  for  triumph, 

fince  the  event  would  not  }uftify  an  ovation,  as  it  was  vir- 
tually a  viSory  for  the  minority.  He  hoped,  and  he  be- 
lieved, that  his  honourable  friend  s  next  motion  upon  the  fub- 
jeft  would  prove  more  fuccefsful. 
Mr.  BaiUrd  M*"-  -B^^''^  remarked,  that  he  fliould  receive  with  wel- 
come any  neceflity  for  renewing  his  motion,  though  in  a 
different  form,  fuperfeded  by  a  declaration  from  MinifterJ 
that  fomething  adequate  to  what  he  wifhed,  and  aimed  at 
for  his  objeft,  ftiould  be  done  for  the  brave  oflicers,  whofc 
caufe  he  had  hitherto  unfuccefsfully  pleaded,  but,  that  un- 
fortunately not  being  the  cafe,  he  would  on  .Monday  next 
give  notice  of  the  day  on  which  he  fliould  revive  the  fubjc61. 
Mr.  w.  Mr.  fV*  Stanhope  wiflied  to  give  an  lionourable  Captain, 

itaijhopc.    who  generally  fpoke  with  fome  degree  of  warmth,  an  op- 
portunity of  retraining,  now  he  was  cool,  the  refleSions  be 
had  caft  upon  two  abfent  and  refpeAable  ofiicers. 
r-p»d!n  Captain  Macbrlde  rofe,  and  admitted  that  what  he  h.id 

Micbride.    fajj  jn  the  coprfe  of  his  fpeech,  refpefiing  the  two  oflScersin 
queflion  had  better  not  have  been  uttered. 
The  Houfe  adjourned. 

Monday  J  o.uh  jipriL 

Mr.Burgcs.      Mr.  Surges  remarked  that  he  underftood  objefiion  had 

been  taken  by  feveral  gentlemen  to  the  latter  claufcs  of  his 

debtors 


A.  1788.  DEBATES.^  491 

debtors  biU,  which  contained  proviGons  for  carrying  into 
vSeA  the  principle  of  the  bill,  and  the  regulations  it  pro-  . 
pofed.  As  the  Committee  was  the  proper  place  for  either 
altering  or  omitting  any  objeflionable  claufes,  he  had  only 
to  delire,  that  the  bill  might  be  permitted  to  go  to  a  Com- 
mtttee,  where  alone  it  could  be  properly  meliorated,  and 
rendered  unobjeflionable. 

Mr.  Maimvaring  exprefled  fome  furprife  at  the  honourable  Mr.  Main- 
gentleman's  having  moved  to  read  a  bill  of  fuch  importance  wwing.  - 
a  fecond  time  in  ib  thin  a  Houfe,  and  in  the  abfence  of  aN 
moft  every  gentleman  of  the  legal  profeflion.  One  profef- 
fion^I  gentleman  he  was  glad  to  fee  prefent  (the  Solicitor 
General)  but  as  the  bill  alFedled  all  the  exiAing  laws  relative 
to  debtor  and  creditor,  it  furely  ought  not  to  be  agitated, 
Vrhen  there  was  not  a  more  full  attendance  of  gentlemen  of 
the  long  robe,  Mr.  Mainwaring  faid,  that  he  fliould  not 
only  oppofe  the  principle  of  the  bill,  but  urge  fome  objec-  . 
tions  againfl  almoft  every  fingle  claufe  of  it.  He  hoped, 
therefore,  the  honourable  gentleman  would  not  perfift  in  his 
motion,  that  the  bill  be  then  read  a  fecond  time,  but  would 
allow  a  few  days  more  for  gentlemen  to  confider  it,  before  he 
attempted  topufh  a  bill  of  fuch  ferious  moment  a  fmgle  Ange 
farther.  If  the  honourable  gentleman  would  not  comply 
with  this  reafonable  requeft,  Mr.  Mainwaring  faid  he  fhould 
be  under  the  difagreeable  neceflity  of  moving,  by. way  of 
amendment,  to  infert  the  words,  **  that  day  three  months,** 
ini>ead  of  the  word  <^  now;*'  an  amendment  he  fhoiild  be 
very  unwilling  to  make,  if  it  could  be  avoided. 

Mr.  Solicitor  General  contended  that  the  bill  was  of  very  Mr.  Solici- 
great  importance,  and  required  much  mature  con fiderat ion, '**^^*'*"'^' 
before  it  received  the  concurrence  of  that  Houfe.  He  wifhed, 
therefore,  for  more  time  to  examine  ir,  as  he  was  under  the 
neceflity  of  pleading  ignorance,  and  declaring  that  be.  had 
not  yet  had  an  opportunity  of  perufing  it  with  fufficient 
attention  to  be  able  to  give  his  opinion  upon  its  merits.  He 
was  ready  to  admit  that  the  honourable  and  learned  gentle- 
man had  taken  infinite  pains  with  the  bill,  and  deferved 
great  praife  for  having  applied  himfelf  to  the  ftudy  of  a 
fubjefb  of  fo  much  importance,  with  a  degree  of  labour  and 
induftry  highly  laudable.  In  compliment,  therefore,  to  the 
honourable  gentleman's  exertions,  he  wifhed  to  be  enabled 
to  afcertain  and  weigh  the  extent  of  the  probable  operation 
and  efFeft  of  the  bill,  that  he  might  dlfcufs  it  fairly,  fully, 
and  impartially,  after  a  due  examination  of  the  principle  and 
claufes  of  the  bill,  and  therefore  he  hoped  that  the  honour- 
dble  gentleman  would  allow  a  few  days  more  to  elapfe,  be- 
fore he  moved  the  fecond  reading, 

3  R  2  Mr. 
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Mr.  Burges  Mr.  burgef  acknp,wfedged)  -that  he  bad  expeAed  &n  oppo- 
fition  to  his  bill,  but  Qot  an  pppofition  to  the  principle  and 
jilmoft  ev.ery  fingle  claufip  of  the  bill-  The  hoiiourable  gca- 
ileman  who  had  declared  he  intended  to  oppofe  the  ViU  in 
toto,  bad  not  been  ib  good  as  to  afRgn  any  reafon  why  he 
had  taken  up  that  refolution  ;  he  had  ibnie  reafoos  for  ity  he 
had  no  fort  of  doubt,  that  appeared  fatisfadory  to  bU  own 
piind;  but  tjll  the  honourahle  eentlemau  favaured  the  Houfe 
>;vith  them,  it  was  impoffiHe  lor  hira  either  to  endeavour  to 
obviate  them,  or  to  fay  whether  they  wer^  folid  or  vifionary. 
The  principle  of  the  bill,  and  its  allegatioi^s,  hi?  ^as  certain^ 
V^ere  undeniable ;  and,  as  to  the  fpef  uUtive  ptrovifioiu  tp 
^arry  the  principle  into  eflre£t>^  they  vvere  ihp  beft  meaosthat 
had  fuggeAed  theinfelves  to  his  mind ;  but  ^hey  could  net: 
ilier  be  examined,  nor  difcufled,  nor  fairly  decided  upoa^  ex< 
cept  in  the  Committee^  When  they  ihciild  have  beeaiiilij 
inveftigated,  he  was  perfqaded  they  would  not  be  found 
altogether  repreiieiifible;  but  if,  upon  difcuBion  they  fliouU 
then  appear  obje(9:ionabIe,  the  Commit t^  Aioold  nnd  him 
the  firit  man  to  propofe  their  oroiflion;  h^  wiftie4>  thcrcfwe^ 
that  the  bill,  which  certainly  was  a  bijj  of  iinportaoce^ 
plight  be  fuffert-d  to  go  to  a  Conunittee,  in  order  that  it 
ipight  be  made  as  per^dl  as  poffiblc.  It  had  been  faid^  that 
tjhe  bill  affe^qd  almcft  every  exifting  law  relative  to  debtot 
9i)d  creditor ;  but  this  was  not  the  fa£l,  it  only  SL^eJSkd  th« 
practice  of  thofe  lf\ws,  (vhich  called  loudly  for  c^re^ioa) 
9nd  did  not  affedl  the  laws  themf^Ues,  exceptiiig  094y  i^ 
one  or  two  immaterial  inilancesi;  and,  if  ypon  difcuffion  ia 
the  Committee,  it  Ihould  be  thought  in?proper  to  interfere 
with  them,  he  would  confe^t  to  leave  them  out  of  the  bill. 
It  was  a  little  extraordinary  that  gentlemen  ihould  ftill  defiie 
more  time>  becaufe  the  Houfe  mull  be  ^ware  that  he  had 
given  due  notice  of  the  bill,  and  oj^ned  it  fully  when  be 
mtroduced  it,  and  fo  far  from  hurrying  it  in  its  progrcfs 
through  the  Houfe,  the  bjll  bad  been  long  fmce  read  a  firft 
time,  and  had  been  in  print  full  fix  weeks.  Nay,  thefecond 
reading?  was  to  have  been  moved  a  we/k  before,  but,  owing  ta 
:\\^  accident,  was  put  of  till  that  day.  With  regard  to  tl)C 
ribfence  of  the  gentlemen  of  tlie  learned  profeflion,  and  the 
i.ntimaiion  of  their  being  againft  the  bill ;  he  had  been  Ur 
voured  with  the  opinion^  01  forae  of  tbe  firft  and  higheft 
c]l)ara£lei  s  of  the  profefljon  upon  the  fubjedl,  who  warmly 
approved  of  the  bill,  but  he  did  not  kno^  that  it  wasnc- 
cpflary  for  Members  of  that  Houfe  to  go  and  aik  the  content 
or  concurrence  of  this  or  that  fet  of  ipen,  before  they  either 
introduced  a  fubjecV,  or  moved  for  leave  to  bring  in  a  bill 
upon  it.  The  clear  duty  of  Members  of  Parliacneot  be 
had  always  conceived  to  be  to  bring  forward  grievances  as 
*  4  fail 
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fail  9$  ^ey  we!«  diicovcftdi,  to  (tate  them  to  tht  Hojxfe, 
^nA  propole  a  vemedy  by  way  of  brll,  of  the  fitiiefs,  pro- 
priety, and  wifdom  of  which  the  Houfe  would  determine^ 
ancl,  if  it  appeared  fit  and  wife,  and  could  be  rendered  prac- 
ticable, they  would  affift  in  making  it  fo,  and  adopt  it«  Mr* 
JBurges  gave  a  hiilory  of  all  the  bills  that  had  been  pafied 
into  Jaws  re(pe£ting  debtors  and  creditors,  and  ftated,  that 
only  one  of  diem  out  of  all  the  number  had  originated  in 
the  other  Houfe  of  Parliament,  and  that  was  a  biil  pafied 
in  the  year  1728*  The  feffioo  before  the  year  in  which  the 
bill  pafied,  the  Lords  had  ordered  the  Judges  to  prepare  a 
bill  upon  the  fubjefl ;  and  the  next  fefllon,  when  the  Judges 
lf?ere  called  1^00  for  the  bill,  they  declared  that  they  could 
opt  draw  one.  A  Committee  of  Lords  then  took  Hie  matter 
%pon  themlelves,  and  the  next  month  (February)  it  was 
fubnaitced  to  the  Houfe;  but,  at  the  time,  it  was^trged  in 
debate,  that  it  ought  to  have  originated  in  the  Houfe  of 
Comotons,  and  a  wiih  was. intimated,  that  the  Houfe  of 
CoQinKxis  would  adopt  it,  which  they  afterwards  did*  Mr« 
Surges  concluded  with  declaring  that  he  hoped  gentlemen 
^ouid  confider  the  number  of  their  fellow  fubjeIVs  at  that 
tioie  lying  miferably  deprived  of  their  liberty,  and  confenC 
%9  have  the  bill  read  a  fecond  time,  and  he  ihould  have  no 
Qbjedton  to  defer  the  day  of  its  commitment  as  long  as  the 
Houfe  thaugln  properi  provided  a  reafonable  day  for  going 
into  the  Committee  was  agreed  upon. 

The  Speaker  aflced  Mr.  Klainwaring  if  he  moved  any 
amendment } 

Mr,  Mainwaring  anfwered,  that  he  did  not  wifli  to  move  Mr.  m  tin- 
any  >  but,  if  the  honourable  and  learned  gentleman  perfifled^vaiing. 
iu  his  motion,  after  looking  round  the  Houfe,  and  feeing 
thai  there  were  barely  Members  enough  prefent  to  make  a 
Houfe,  he  would  force  him  to  move,  by  way  of  amendment, 
"  That  the  bill  he  read  that  day  three  months."  Ha  had 
that  day  feen  the  Attorney  General  at  tlie  Houfe,  who  had 
informed  hiin  that  he  came  down  purpoi'ely  to  attend  the 
motion  for  the  fecond  reading  of  the  bill,  but  was  under  the 
indilpenfible  neceffity  of  going  away  before  it  came  on. 

Mr.  Burges  not  giving  way,  Mr.  Mainwaring  moved  his 
propofed  Amendment. 

Sir  Jofeph  Movihey  obfcrved,  that  as  he  was  not  prefent  Sir  Joft-ph 
when  tlie  honourable  and  learned  gentleman  brought  in  the  -^i^^^^^y* 
bill,  and  opened  its  contents  to  the  Houfe,  he  knew  not  on    • 
what  grounds  he  had  explained   it,  but  having,  from  his 
experience  in  liberating  great  numbers  of  debtors,  reafon  to 
know,  how  much  the  laws  refpe£ling  debtor  and   creditor 
called  for  revifion  and  alteration,    he  thought ;  the  Houfe. 
ought  to  attend  to  every  endeavour  to  e&£t  fo  laudable  a 

purpofe. 
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pvirpofe.     The  honourable  and  learned  gentleman,  who  had 
quitted  1>is  profeffion,  and  employed  his  time  in  preparing  a 
bill>  fo  important  and  neceiTary,  in  his  mind,  j^ferved  the 
thanks  of  that  Houfe,  and  of  his  country.     He  very  fin- 
cerely  gave  him  his  tlianks,  and  wi/hed  him  fuccefs^  being 
extremely  willing  to  lend  every  affiftance  in  his  power  to  the 
rendering  fuch  a  bill  as  complete  as  poflible ;  but  liow  could 
it  be  known  whether  the  bill  was  a  good  bill  in  all  its  parts 
or  whether  it  could  be  made  a  good  bill,  without  going  into 
a  Committee  upon  it,  where  alone  it  could  be  examined  and 
difcuffed  ?     That  the  lawyers  were  again/)  it.   Sir  Jofeph 
faid,  he  thought  a  ftrong  reafon  why  the  gentlemen  of  the 
Houfe  of  Commons  Ihould  beyirit,  becaofe  it  became  that 
Houfe  to  encourage  every  bill  that  was  likely  to  abridge  liti- 
gation and  fave  expence.     He  hoped,  therefore  the  honour- 
able gentleman  would  not  perfifl  in  his  endeavour  to  cruih 
the  bill  at  once;  for,  iffo  fa^o^  fuch  would  be  the  efifeS  of 
his  carrying  his  amendment,  that  the  bill  fhould  be  read  that 
day  three  months,  but  fufier  it  to  lie  read  a  fecond  time  then, 
and  appoint  a  time  for  going  into  a  Committee  upon  it  feme 
days  hence.    With  regard  to  there  not  being  a  full  houfe, 
there  might  have  been  a  full  houfe ;  the  thinnefs  of  it  was 
no  fault  of  the  honourable  and  learned  gentleman ;  and,  if 
it  was  a  bill  that  required  the  attendance  of  the  profeflional 
men,  it  was  the  duty  of  the  Attorney  General,  and  other 
gentlemen  of  the  long  robe,  to  have  been  prefent. 
^^tr  MTiilnm      Sir  fVttUam  Dolben  argued  upon  the  importance  of  the 
Dolbeu.      fubjedl,  the  neceffity  of  Tome  bill  pafllng,  and  the  length  of 
time  that  the  prefent  bill  had  been  before  the  Public*    He 
urged  the  other  fide  to  agree  to  the  fecond  reading  then,  and 
to  take  any  day,  at  a  reafonable  diflance,  for  going  into  the 
Committee,  fo  that  the  bill  might  be  pafled  in  the  cburfe  of 
the  feflion* 
Mr.  Solid-      Mr.   Solicitor  General  remarked,    that  it  was   whimfical 
lor  Gcneial  ^|^^^  ^y^^  honourable  Baronet,  who  fpoke  laft  but  one,  ihould 
have  aiTigned  the  fame  reafon  for  wifhing  to  have  the  bill 
read  a  fecond  time,  that  he  had  urged  for  wifhing  the  fecond 
reading  to  be  poftponed  for  fome  few  days  longer,  and  have 
declared,  upon  both  occifions,  that  he  was  a  total  ftranger 
to  its  contents.     He  had,  Mr.  Solicitor  faid,  alreadv  pleaded 
ignorance;  for,  he  really  did  not  know  enough  or  the  bill 
to  be  prepared  to  agree  even  to  its  principle.     The  honour- 
able and  learned  gentleman,  the  author  of  the  bill,  had 
talked  of  the  number  of  debtors  pining  in  jail  in  roiferyi 
He  did  not  doubt  the  fadl ;  but  he  wifhed  to  know  what' care 
was  taken  of  the  creditors  in  the  bill.     There  were  fome 
debtors,  who  having  become  infolvents  through  unavoidable 

misfortunes  were  tit  objefts  of  compafllon;  but  certain  b« 

was 
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was,  there  were  twenty  creditors  who  had  been  defrauded 
aod  cheated  out  of  their  property,  for  one  honeft  debtor: 
and  therefore,  although '  he  trufted  he  was  not  himfelf  of  a 
cruel  diipofition,  or  unwilling  to  grant  relief  to  the  unhappy 
and  honeft  debtor,  he  muft  firft  be  convinced  that  a  bill  pro.- 
feffing  to  liberate  them  did  not  make  a  facrifice  of  the  fuffer- 
ing  creditors.  Mr.  Solicitor  enlarged  on  this  idea,  and  faid, 
with  regard  to  the  bill  having  been  in  the  houfe,  and  printed 
fix  weeks,  three  of  thofe  weeks  he  had  been  attending  the 
afiizes,  and  had  not  half  an  hour  tofpare;  and  as  to  the 
other  three  weeks,  the  Houfe  well  knew  how  much  his  time 
had  nectiTarily  been  occupied. 

Mr.  Surges  anfwered,  that  the  right  honourable  and  Mr-  Bu-ges 
learned  gentleman  had  fully  convinced  him,  that  his  plea  of 
ignorance  refpefling  the  hill  then  under  ^confideration  was 
found  ;  hecaufe,  had  he  been  at  all  acquainted  with  the  hilt, 
the  right  honourable  and  learned  gentleman  muft  have  known 
that  its  main  aim  and  ohjedl  was  to  take  care  of  creditors, 
and  prevent  the  poffibiliiy  of  their  being  fo  fliamefully 
cheated  and  defrauded  in  future. 

Mr.  Powyi  propofed  going  into  the  Committee,  and  raak-  Mr.  Powy^ 
ing  the  bill  as  perfect  as  pofTible,  and  then  letting  it  pafs 
over  to  the  next  feffion,  fo  that  gentlemen  of  the  long  robe 
might  be  enabled  to  difcufs  it  fully  in  the  next  feflion  of 
Parliament,  in  preference  to  putting  an  end  to  the  bill,  by 
having  it  read  that  day  three  months. 

Mr.  Jo/iiffe  profefled  himfelf  a  friend  to  the  bill,  and  as  Mr.  JolUflc 
the  honourable  gentleman  behind  him  (Mr.  Mainwaring)  did  ' 

not  appear  to  wifli  to  put  an  end  to  the  bill  altogether,  he 
propofed  to  wave  the  fecond  reading  for  a  few  days,  and  then 
to  let  it.  be  read,  and  proceed  to  a  Committee. 

Mr.  Burton  coincided  in  this  propofition,  but  Mr.  Burges 
defiring  that  the  motion  might  fland,  and  that  the  bill  mighty 
if  poffible,  get  forward  another  ftage,  the  gallery  was  cleared, 
and  the  Houfe  were  proceeding  to  divide,  when  a  compromife 
took  place,  and  the  bill  was  read  a  fecond  time^  and  com^ 
initted  for  that  day  three  weeks. 

The  Houfe  adjourned. 

Tudday^  2ld  JprlL 
No  material  debate  occurred*    ' 

fFidmfdaji  2^d  JpriL 

The  order  of  the  day  being  read  for  the  farther  confidera- 
tion  of  the  wool  bill, 

Sir  Jofeph  Banks  gave  a  circumftantial  account  of  the 
exportation  of  Englim  wool  to  France  from  the  year  1781 

to 
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to  the  prefent  period.  Sir  Jofeph  prodacod  a  paper  entrtled, 
**  trance  du  Commcra  entrt  tAnghterre  faf  la  France^  whence 
it  appeared^  that  the  wool  eiq>orted  from  Great  Britain  to 
France  was  not  ve^y  coniii^erable,  and  that  it  had  furprifingly 
difninlihed  in  the  year  1786. 

The  next  witnefs  called  was  Mr.  Dumarefq,  reprefeita* 
tWe  of  the  States  of  Jerfey,  who  proved,  from  aothentic 
documentSi  that  nearly  the  whole  quantity  of  wqoI  allowed 
by  a(5l  of  Parliatnent  to  be  exported  to  Jerfey  was  knit  into 
ftockings  &c.  by  the  inhabitants  of  that  iiland;  that  the 
mtir^ber  o^  inhabitants^  to  his.  knowledge,  confided  of  up- 
wards of  20,coo,  one  half  of  whom,  at  leaft,  were  em- 
ployee^ in,  and  fubfiftVed  by,  that  manufacture;  that  the  laws 
ot  the  ifland  refpefling  the  fraudulent  exportation  of  woo! 
\?erc  fo  rigid,  and  every  inhabitant  fo  watchful  to  guard 
agahid  it,  that  it  was  next  to  impofSble  that  there  could  be 
any  quantity  of  wool  fimiggled  into  France  from  the  ifland, 
ta  merit  at  alt  the  attention  of  the  Legiflatqne;  that  if  the 
irfua}  allowance  kA  wool  to  Jerfey  were,  in  any  degree^  re- 
duced, many  thoufands  of  poor  people  would,  undoubtedly, 
!>e  deprived  of  the  menn^  of  earning  a  livelihood ;  and  that 
'  the  prefent  quantity  was  not  fufiicient  for  the  employment 
of  thole  who  might  gain  their  bread  by  that  manufsidure. 

Mr.  Graham  fummed  up  the  evidence,  and  after  a  fliort 
ronverfation  on  the  queftion,  whether  the  Houfe  fliould  hear 
XI r.  Partridge  and  evidence  in  fupport  of  the  bill,  Mr. 
Drake  moved  the  quefiian  of  adjournment,  upon  which  the 
Houle  divided,  wlmn  the  numbers  were. 

Ayes  62;  Noes  44. 
The  Houfe  adjourned. 

Thwfday^  Z/^h  JprJL  • 

The  order  of  the  day  being  read  for  the  farther  confident 
tion  of  the^wool  bill,  coiinfel  were  called  to  the  bar,  and  Mr. 
Partridge  heard  in  fupport  of  the  bill.  Having  pleaded  for 
a  ftiort  time,  he  was  Interrupted  by 

Mr.  Hufley,  who  moved,  **  That  the  Counfel  withdraw,* 
and  the  Counfel  being  withdrawn, 
Mr.HiiH^.  Mr.  Hujfcy  remarked,  that  the  Houfe  was  too  thin  for 
tlie  agitating  a  fubjec)  of  fuch  importance ;  and  exprefied 
his  wifbes  for  an  adjournment,  to  a  day  when  a  fuller  atten- 
dance might  be  expe£ted. 

Mr.  Vyner  was  of  the  fame  opinion. 

The  fpeaker,  however,  putting  the  queftion,  **  That  the 
**  Couniel  be  called  in,"  and  no  farther  oppotjtion  then  be- 
ing made^  Counfel  were  again  called  id^  ^nd  Mr.  Partridge 
was  proceeding)  when 

Mr, 
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Mr.  Vjner  rofe  add  faid — Mr.  Speaker,  I  cannot  (it  iri  (o  Mr.  Vyner. 
thin  a  houfe,  upon  a  matter  of  fuch  great  national  inipior- 
tance,  unlefs  the  Houfe  is  counted,  and  a  fufiicient  number 
of  Members  be  found ;  I  therefore  inlift,  Sir,  tfiat  you  im* 
mediately  count  the  Houfe. 

The  Houfe  being  accordingly  counted,  and  there  being 
but  thirty-five  Members,  the  Houfe  adjourned. 

Friday^  2^th  jfptiL 

Lord  Newhaven  oflfered  to  prefent  a  petition  from  the  pfO* 
prietors  of  the  Royal  Circus,  praying  leave  to  haveaclauf^ 
in  their  favour  added  to  the  bill  to  explain  and  amend  the 
loth  and  25th  of  George  the  Second,  upon  a  fimilar  principle 
with  that  of  the  claufe  in  favour  of  Sadler's  Wells. 

The  speaker  obferved  on  this  occafion,  chat,  according  MnS^iiktf 
to  the  forms  of  the  Houfe,  no  petition  could  be  received,  of 
which  thedefired  obje£t  was,  to  annex  a  claufe  to  any  bil!^ 
unlefs  fuch  a  claufe  fhoulU  appear  founded  in  pari  materia 
with  the  groundwork  of  the  bill  itfelf.  The  proprietors 
of  Sadler's  Wells,  he  reminded  his  Lordfbip,  had  prefented 
a  petition  to  the  Houfe  in  time,  and  virhen  leave  was  given 
to  bring  in  the  bill,  an  inftruflion  had  been  moved,  **  That 
'^  a  claufe  be  drawn  an4  made  a  part  of  it,  in  favour  of 
«  Sadler's  Wells."  * 

Lord  Newhaven  faid,  that  he  muft  reft  content  with  a  Con-  torf 
fcioufnefs  of  having  done  Iiis  duty  in  offering  the  petition  to  NcwhaveiL 
the  Houfe. 

Mr.  Mainwaring  moved,  ^*  That  the  blU  be  read  t  tliird 
**  time  f  which  having  been  don§, 

Mr.  Hujfey  remarked,  that  he  had  a  claufe  to  offer,  by  Way  ^f;  Huflcjf 
of  rider,  and  which,  although  it  contained  matter  perfe^Iy 
new,  and  of  very  great  importance,  he  .neverthelefs  ven- 
•tured  to  introduce  m  that  way,  tfufting  that  the  fenfe-of  the 
Houfe  would  go  along  with  him/  as  his  pufpofe  Was  not  to 
enforce,  but  to  relax  the  rigour  of  exifting  afls  of  Parlia- 
ment. Mr.  Hufley  reminded  the  Houfe,  that  as  the  law 
now  flood,  thofe  who  travelled  to  entertain  the  Public,  by 
aifling  plays  and  farces,  were  at  the  mercy  of  every  mali- 
cious and  interefted  perfoh;  and,  although  the  rhagiftrate^ 
of  different  towns  and  cities  thought  proper  that  fuch  perfons 
Ihould  he  permitted  to  perform  for  th6  amuiement  of  the 
inhabitants,  yet,  it  was  in  the  power  of  irty  individual, 
adding  upon  motives  of  refentraent,  enmity,  or  intcrcft,  to 
caufe  the  comedians  to  be  apprehended,  committed  to  jail  ' 
as  common  vagrants,  and  obliged  to  pay-  a  penalty  of  50I. 
What  he,  therefore,  meaht,  was,  to  add  a  claufe  by  way  of 
rider,  to  give  a  power  to  the  Quarter  Seflions,  and  to  the 
Quarter  iieflions  only,  to  grant  a  licence  to  aiiy  company 
.  VOU  XXIll;  3  S  o£ 
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of  comedians.to  aft  plays  for  forty  nights  in  any  one  town 
or  city  in  the  courfe  of  a  year,  provided  it  fpecified  fuch 
town  or  City,  and  that  neither  was  at  a  lefs  diftance  than 
thirty  miles  from  the  mefropolis,  nor  than  fifteen  miles  of 
apy  place  in  which  there  fliould  be  a  patent  theatre.     Mr* 
Hufley  faid,  he  did  not  mean  to  prefs  any  thing  improper 
upon  the  Houfe,  and  therefore,  if  his  propoficion  ihonld  not 
prove  agreeable,  he  would  not  perfift  in  it. 
Mr.Speaker      Mr.  Speaker  thanked  the  honourable  gentleman  for  having 
candidly  faid,  he  did  not  mean  to  prefs  his  motion,  if  it 
fiiould  appear  improper.    The  Speaker  exprefled  a  with  that 
the  clauf(^  fhould  not  be  offered,  becaufe  he  confidered  it  as 
highly  improper  to  fuperadd  matter  entirely  new  and  irre- 
.  •  lative,  though  confeiTedly  of  great  importance,  to  a  bill  in 
the  laft  ftage  of  it.  * 
Mr.  Htttfcy.     ^^^  Huffey  anfwered,  that  he  rather  meant  to  feel  the 
pulfe  of  the  Houfe,  than  to  infift  on  his  claufe.     Undoubt- 
edly the  point  was  important,  and  required  the  confideration 
of  the  Legiflature,  but  poilibly  it  might  be  more  proper  to 
make  it  the  fubjedl  of  a  new  bill. 

The  Cambridge  paving  bill  was  reported  with  feveral 
amendments. . 

Mr.  Chancellor  Pitt  moved  for  leave  to  bring  up  a  claufe 
,     ,to  be  inferted  in  this  bill.     The  claufe  was  brought  up  and 
read,  and  the  Houfe  went  into  a  Committee  to  fill  up  the 
blanks  in  the  bill.     The  obje£t  of  the  claufe  was  to  oblige 
thofc^  ftudents  wh^  (hould  break  any  of  the  lamps,  or  extin- 
guifli  thofe  which  were  to  be  put  up  under  the  authority  of 
the  bill,  to  make  compenfation  for  the  fame,  exclufive  of 
their  being  liable  to  academical  cenfures  for  fuchafis  of  wan- 
tonnefs  and  mifchief. 
Mr.  Vyn-r.      Mr.  fyner  obferved,  that  if  the  words  of  the  claufe  had 
diflinAIy  met  his  ear,  it  Teemed  calculated  to  authorife  in- 
flifting  a  very  rigorous  punifhment  on  the  younger  Members 
of  the  Univerfity.      H^   wiflied,  therefore,  that  the  right 
honourable  gentleman  would  be  fo  good  as  to  favour  the 
Houfe  with  fome  explanation  of  its  tendency,  and  the  ne- 
ceflity  for  introducing  any  fuch  claufe. 
Mr.  Chan-      Mr.  Chancellor  Pitt  anfwered,    that,   if  the  honourable 
ccUor  Pitt,  gentleman  had  attended  to  the  claufe  when  it  was  read,  he 
could  not  have  fo  much  miftaken  it.     He  was  as  far  as  any 
man  from  wifhing  to  fubjeft  the  younger  Members,  or  in- 
deed any  Members  of  the  Univerfity  of  Cambridge,  to  rigo- 
rous punifhment ;  but  the  claufe  did  not  point  to  fo  harm  a 
meafure,  nor  would  its  operation  produce  any  fuch  efiedt* 
Had  the  honourable  gentleman  been  prefent  in  the  Committee 
above  flairs,  he  would  hare  known  that  there  had  been  a 
claufe  in  the  bill  originally,  which  would  have  iobjefled  the 

younger 
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-younger  Members  of  the  UniverCty  to  a  more  rigorous  pu- 
nifliraent  than  was,  in  his  mind,  neceffary.  To  that  claufe 
he  had  objected,  and  the  claufe  he  had  juft  then  brought  up 
in  its  ftead,  only  oWigeJ  thofe  Members  of  the  Univerfity, 
who  (hould  either  break  or  extinguiflx  the  lamps  about  to  be 
ered^ed,  to  make  compenfation  for  the  damage,  (either  by 
themfelves  or  their  tutors)  and  then,  proceeding  no  farther^ 
left  them  to  academical  cenfures,  by  waypf  punifhment; 
a  mode  of  treatment  at  once,  as  he  conceived^  perfe£tly  rea- 
fonable,  and  altogether  unexceptionable. 

The  amendments  were  agreed  to,  and  the  bill  was  ordered 
to  be  engrofied. 

The  Houfe  adjourned. 

Monday y  2%th  Aprth 

The  order  of  the  day,  for  taking  into  confideration  the 
Queenborough  petition  having  been  read,  Mr.  Marlliam  took 
his  feat  at  the  table. 

Mr.  Alderman  Sawbrldge  faid,  that  the  Mayor  of  Queen-  Mr.  AM. 
borough  (Mr.  Brown)  attended ;  but,  as  he  could  only  be  ^*^^"^8*' 
able  to  prove,  that  certain  perfons  whofe  names  would  be 
mentioned,  were  employed  by  the  Board  of  Ordnance,  and 
were  freemen  of  Queenborough,  it  would  fave  fome  time, 
if  the  Committee  would  difpenfe  with  his  examination, 
which,  indeed,  was.fcarcely  neceflary,  as  the  next  witnefs  he 
meant  to  call  would  afcertain  the  fame  fa<^. 

The  Committee  having  affented  to  this  proportion,  Wil- 
liam Stamp  was  called  to  the  bar  and  examined,  touching  a 
variety  of  perfons  employed  at  Queenborough  and  Sheernefs 
by  the  Board  of  Ordnance,  who  were  all  freemen  of  Queen** 
borough. 

The  witnefs  having  been  defired  to  withdraw* 

The  Surveyor  General  of  the  Ordnance  obferved,  that  the  The  Sur. 
honourable  Magiftrate  ought  to  confine  his  examination  ^^^^^^^^^^ 
the  fubflantiating  the  allegations  of  the  petition,  and  not  go 
into  new  fafls.  / 

Mr.  Alderman  Sawbridge  anfwered  that  he  had  called  the  Mr.  Aid. 
witnefs  to  prove,  that  the  Board  of  Ordnance,  both  in  their  Sawbridge, 
military  and  civil  capacity,  employed  a  great  many  of  the 
freemen  of  Queenborough,  and  thus  obtained  an  undue  in- 
fluence at  every  eleftion  for  reprefentatives  to  ferve  in  Parlia- 
ment, greatly  to  the  prejudice  of  the  rights  of  the  indepen* 
dant  eledors. 

The  Surveyor  General  read  the  allegations  of  the  petition,  Snrveyorof 
which  ftated  that  the  Board  of  Ordnance  wafted  the  public  Ordntnce, 
money,  by  paying  a  greater  price  to  Queenborough  veflels 
to  tranfport  ftores  from  one  place  to  another,  than  was  ne- 
ceflary.   Tq  that  he  conceived  the  honourable  Alderman 

.3^5^  pught 
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ought  to  confine  his  examination ;  not  that  the  Board  of 
Ordnance  was  unwilling  to  meet  any  charge  whatever  that 
could  be  urged  againft  them,  but  then^  in  candour^  it  Ought 
to  be  fpecifically  ftated  as  a  charge. 
Mr.  AM.  Mr.  Alderman  SawbrlJ^c  declared,  that  it  was  his  full 
Biwbjjdge.  Intention  to  adduce  evidence  in  proof  of  the  allegations  read 
by  the  honourable  gentleman,  but  it  was  firft  necellary  to 
prove  the  exiftaice  of  the  undue  influence.  It  ought  to  be 
remembered,  that  the  caufe  he  had  undertaken  to  raake  out 
was  not  his  own  caufe,  nor  was  it  merely  the  caufe  of  the  in- 
dividuals who  had  figned  the  petition;  it  was  a  caufe  of  much 
greater  importance,  the  caufe  of  th^  Public  at  large. 

Captain  Luttrell  waving  his  obje<Slion,  Wiilfam  Stamp 
^yas  again  called  in,  and  farther  examined.  His  examina- 
tlpn  being  clofed,  the  Chairman  wasdirefted  to  report  pro- 
grefs,  and  aik  leave  to  fit  again. 

'    The  Hoiife  having  gone  into  a  Committee  on  the  fouthcrn 
whale  fiflierv,  Mr.  titeele  in  the  chair,  Mr.  W.  Grenville 
brought  up  feme  new  claufes,  and  a  fliort  converfation  took 
place  upon  the  power  the  bill  would  give  to  forty  foreign 
(hips,  to  bring  their  oil  to  the  Britith  market  under  all  the 
advantages  of  Britifh -built  fliips. 
'j.4.  Tea-         Lord  Pt-nrhyn  objefled  to  th^  cla*ufe  which  gave  power  to 
;•-)»•         forty  foreign  fliips  to  brin^  their  oil  to  the  Brit j(b  market, 
\inder'  all  the  advantage  of  Britifh-huilt  fhips;  and  to  this 
he  was  impelled  by  thb  confideration  of  the  number  of  Bri- 
tifh  ihipp'^g  and  feamen  at  f.refent  unemployed,  the  low 
Wice  of  biy  and  other  circunVltances.     He  contended,  that 
It  virtually  operated  as  a  repeal  of  the  bounty  given  by  Go* 
vernmcnt. 
fir.  Grcii-       Mr.  /K  Cr^«7 ///^  obfervej,  that  the  vieyv  of  permitting 
viiie.  yijg  Jfcips  in  quellion  to  bring  in  their  oil  here,  and  of  fut- 

.  JFering  the  fifiiers  to  come  and  fettle,  was  to  prevent  thcif 
cmigiating  to  any  other  country,  and  there  eAabltfliing  a 
Vilhefy  that  might  provns  a  powerful  rival  to  the  Britifh  fou- 
thern  ^hale  fifhery,  Mr.  Grenyillp  fpdke  of  the  expert- 
nefs  of  the  Nantucket  hrtiers,  which  were  the  people  in 
queftion,  and  argued  in  favour  of  the  policy  of  giving  them 
every  pofTible  encouragement  to  fettle  here;  obferviug,  that 
It  mult  prove  advantageous  to  ov.t  fifhcry. 

The  Committee  got  through  the  bill,  and  it  was  ordered 

to  be  reported.' 

Mr.  Powy:      Mr.  Po\vy5  d^fired  to  knov^%  previous  to  the  Ho^f^  ^" 

folving  itfelf   into  a  Commlrtct?,   whether  any  'thing  was 

likely  to  he  done  by  His  Majefty's  Minifters  oh  tl|e  fiibjcft 

of  a  petition  from  the  inhabitanis  of  Quebec- 

!\Tr.  C!vo-     Mr.  Chancellor  P/Vf  anfwered,  tiiat  Government  had  not 

'^litfi  ifiit  had  any  materia^  laid  before  them  fufScient  to  lead  them  to 
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judge  what  conftitation  for  the  inhabitants  of  Qnehec  would 
prove  to  be  better  than  the  prefent. 

Mr.  pGwys  then  faidy  that  he  would  move  that  the  Houfe^  Mr.Powyi, 
on  a  future  day,  refolve  itfelf  into  a  committee  to  cbniider 
of  the  Quebec  petition, 

Mr.  Chancellor  Pitt  now  remarked,  that  whenever  the  Mr.  Cha«- 
petition  came  forward,  and  fuch  a  motion  as  that  juft  men-  ccilor  Put. 
tioned  ihould  be  made,  he  would  ohjeS  to  it,  and  ftate  to 
the  Houfe'the  reafons  that  had  made  it  improper  for  Go- 
vernment to  think  of  altering  the  prefent  cohftitution  of 
Quebec. 

Mr.  Chancellor  PUt  obferved,  that  as  he  faw  the  honour-  Mr.  chm-" 
able  gentleman  in  his  place,  who  had  given  notice  of  his  ceilor  Pitt. 
intention  to  bring  forward  another  motion  relative  to  the 
condufl  of  the  Board  of  Admiralty  in  refpeil  to  the  late 
promotion  to  the  flag,  he  wifhed,  it  the  honourable  gentle- 
man was  willing,  that  he  woyid  ftate  to  the  Houfe  the  nature 
of  his  intended  motion. 

Mr.  Baji.'ird  declared,  rliat  he  had  not  the  fmalleft  objec-  Mr.  BalUrJ 
tion,  that  any  motion  he  ever  {hould  bring  forward  fhould 
be  argued  on  its  own  honed  and  fair  principles.  He  meant, 
upon  the  enfuing  day,  to  appeal  to  that  Houfe,  and  know 
if  it  was  their  opinion,  that  officers  of  merit,  who  had 
fcrvcd  thf  Ir  country  well,  and  bled  in  its  defence,  (hould  be 
broken,  have  their  uniforms  ftripped  off  their  backs,  and  be 
driven  out  of  the  fervice. 

Mr.  Chancellor  Pitt  contended,  that  the  honourable  gen-  ^r.  Chm* 
tleman's  explanation  threw  no  fort  of  light  upon  the  fubjed,  cpil<»  Ktt. 
becaufe  he  did  not  believe  that  the  Board  of  Admiralty^  or 
any  defcription  of  perfons  whatfoever,  would  admit  the  prin- 
ciple, that,  in  their  opinion,  any  more  than  in  the  opinion . 
of  that  Houfe,  officers  of  merit  ought  to  be  driven  out  of 
the  fervice.    The  true  queftion  muft  be.  Whether  the  con- 
AuSt  of  the  Board  ^f  Admiralty,  in  regard  to  tlie-late  pro- 
motion to  the  .flag,  had  a  tendency  to  injure  the  fervice,  and 
whether^  upon  the  ground  that  it  had,  the  honourable  gen- 
tleman meant  to  move  a  cenfure  of  the  Firft  Lord  of  the 
Admiralty  ? 

Mr.  Ba/iard expreffcA  his  determination  to  take  the  opinion  Mr.Badaxa 
of  the  Houfe,  Whether  the  Firflr  Lord  of  the  Admiralty 
ought  to  have  it  in  his  power,  by  the  exercife  cf  his  fole  will 
and  authority^  to  drive  meritorious  and  deferring  officers^ 
who  had  fought  and  bled  for  their  country^  and  who  were 
now  as  able  to  ferve  as  ever,  out  of  the  navy,  by  depriving 
them  of  thofe  honours  and  rewards  which  were  juftly  their 
due.  He  could  not  move, for  a  Committee  of  Inquiry,  be- 
caufe the  Houfe  had  prevented  this  meafure;  but  he  di^  not 
Icnow^  wbeiher,  if  he  carried  bis  firft  motion,  he'ihould 

not 
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not  follow  it'  up  with  a  motion  of  cenfcue  againfl  the  con- 
du£l  of  the  Admiralty  Board* 

The  Houfe  having  refolved  it(elf  into  a  Committee  to  con- 
£der  farther  of  the  charges  againil  Sir  Elijah  Impey,  Sir 
Godfrey  Webfter  in  the  chair^ 

^CTbcrt  g- J  Gilicrl  Elliot  having  intreated  the  indulgence  of  the 
Houfe  daring  the  approaching  courfe  of  his  attempt  to  fup- 
port  tl\e  firll  charge^  defigned  to  include  the  inveftigation  of 
the  trial  and  execution  of  Nundcomar,  declared^  that  he 
ibould  not  purfue  the  .ufual  mode  of  opening  upon  a  matter 
of  magnitude,  by.  any  laboured  exordium,  to  point  out  th? 
great  importance  of  his  fubjetfl.  If  it  had  not  taken  fu£- 
event  pofleiTion  of  the  minds  of  all  prefent,  and  if  the  Com- 
mittee and  the  Public  had  not  long  iince  duly  appreciated  Iff 
im4  determined  on  its  rank,  it  were  us  well  for  him  to  quit 
ihe  houfe,  and  not  to  fay  one  fy liable  more  upon  the  point, 
confcious  as  he  was,  that  no  argument  he  could  urge  would 
be  able  to  add  to  the  importance  of  the  charge  or  recom- 
nifend  it  to  the  ferious  attention  of  the  Committee  more 
feffe£^uaUy  than  it  would  recommend  itfelf.  They  were, 
that  day,  called  upon  to  exercife  one  of  their  hlgheil  and 
«K>ft  aweful  functions,  and  it  well  became  them  to  do  it 
iwith  extreme  caution,  and  in  the  mildefl  and  mod  lenient 
fHatrner  poffible ;  becaufe,  on  the  one  haud,  the  fame,  the 
'fo^rtune,  and  every  thing  that  was  valuable  to  an  individaal 
was  at  Hake ;  but,  on  the  other  hand,  tlv^y  were  bound  to  do 
jofiice,  as  the  violation  of  a  truft  was  criminal,  in  propor* 

.    .  Jijon  as  the  truft  was  facred-    Sir  Elijah  Impey  had  been 

fhoittx  and  lent  out  to  India  to  take  thd  lead  in  a  new  fyflem 
4)f  reform,  and  on  the  faithful  difcharge  of  hi^  duty  tie* 
^nded  the  liappinefs  and  fecurity  of  thofe  over  whom  he 
was  placed  as  their  guardian  and  proteftor.     What,  there- 
ibre,  would  prove  the  general  opinion,  (hQuld  any  irrefut- 
able  evidence  be  brought  forward,  that  xht  firft  fpecimen  Sir 
Elijah  Impey  gave  of  his  conduA,  on  his  arrival  in  Ini^h 
.was  facriAcing  a  fellow  creature  whom  he  was  fent  to  pro- 
$e& ;  ^d  that  he  did  it  in  contradiflioa  ta  mercy;  and  in 
contradidion   to   every  principle  of  Uw  or   jufticc.    A 
breach  of  truft  fo  violent  and  attracioQs  was  the  high  crime 
with  which  he  charged  Sir  Elijah-Impey;  and  fo  fai  from 
liaving,  on  liijht  of  trivial  grouads,  come  forward  wiih  the 
iieavy  accufa&ion,  .he  truile^  he  fhouid  be  able  to  prove  to 
^hc  {atisfadiiop  and  convid:ion  of  the  Committee,  that  every 
jwrt  of  the  charge   had  been  ujvmfwerably  eftabliihed  and 
fobftantiated*    He  took  notice  of  the  manner  in  which  Sir 
Elijah  Impey  had  met  the  charge,  and  the  fort  of  defence 
|hat  he  had  fet  up,  as  well  af  the  peculiar  ftyle  in  which  he 
lad  ftated  it  tp  the  Houfe.    It  had  met  with  a  very  favourable 
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reception,  and  had  obvioufly  made  a  confiderable  imprei&on 

on  a  great  part  of  that  Houfe.     He  accounted  for  its  having 

producred  iuch  an  efk&j  and  faid  that  it  was  right  that  under 

the  circumAances  of  the  cafe  a  favourable  reception  ihould 

have  been  given  to  whatever  Sir  Elijah  had  thought  wouid 

befi  anfwer  his  wifhes.     When  his  degradation  from   rank» 

from  fplendour,  and  from  power,  and  his  being  humiliatingl|' 

reduced  to  become  .a  culprit  at  the  bar,  were  con (idered,  it 

was  natural  that  everjr  man  ihould  feel  compaflion,  and  put 

the  moft  favourable  conftru6lion  upon  every  thing  that  was 

faid  by  the  party  accufed.     While  in  fuch  an  aflembly  as  the 

prefenty  the  party  accufed  had  it  in  liis  power  to  uate  his 

defence  in  his  own  way,  it  was  in  vain  for  them  in  fuch  a 

fituation  to  refift  the  imprefCon,  or  to  appeal  from  their 

fenfes  to  their  judgement.     He  had  not,  therefore,  endca* 

vourcd  to  coanteradl  the  effedl  at  the  time;  but  had  waited 

for  the  cooler  moments  of  refledlion  and  confideration,  be^ 

fore  he  had  thought  it  right  to  call  for  the  decilion  that  juff 

tice  required*     Let  it  be  remembered  that  Nundcomar  was 

not  in  an  inferior  ftation  to  Sir  Elijah  Impey,  and  previous 

to  his  condemnation,  his  protellations  of  innocence  were  not 

lefs  dignified,  nor  lefs  ratified.     The  friends  of  Nundcomar 

were  no  lefs  poor  nor  his  family  lefs  numerous.     In  all  thefe 

points  of  confideration,  that  injured  and  infirm  Rajah  ftood 

upon  a  footing  with  Sir  Elijah  Impey.     He  might,  without 

difputing  the  judgement  that  dictated  it,  ground  fome  obfer- 

vations  on  the  fort  of  defence  fet  up  againft  fuch  a  charge  as 

that  then  under  difcuflion,  and  the  conftrudlions  put  by  the 

accufed  upon  the  fa£ls  alledged  againft  him;  they  were  a 

proof  rather  of  ability  than  innocence,  of  dexterity   than 

denial  or  refutation.     The  party  himfelf  did  not  appear  to 

feel  his  cau(fe  fecure  on  its  own  merits,  and  therefore  he  ro- 

foried  to  art  and  adroittlefs,  and  would  not  confent  to  lay  hts 

defence  before  the  Houfe  in  a  form  of  permanence,  that 

would  render  it  fairly  a  matter  of  future  comment  and  exa-* 

mination.     He  did  not,  Sir  Gilbert  faid,  deny  the  right  of 

Sir  Elijah  Impey  to  ad  in  the  manner  he  had  done,  but  he 

might  be  permitted  to  infer,  that  the  part  he  had  chofen  to 

take  at  the  bar,  and  the  form  of  his  defence  fhewed  a  con- 

fcioufnefs  that  hiscaufe  would  not  liearprobing,  and  that  his 

anfwer  to  the  charge  was  rather  calculated  to  make  a  fudden 

impreffion,  inflead  of  going  into  the  intercfls  of  the  caufe, 

and  meeting  them  fully.     The  time  was  now  arrived,  Sir 

Gilbert  faid,  when  it  became  his  duty  to  examine  the  fort  of 

defence  fet  up ;  and  he  had  endeavoured  to  colleft  it  as  well 

as  he  could,  coniidering  the  manner  in  which  it  had  been 

delivered.     It  naturally  divided  itfelf  into  two  branches; 

firft^  into  fuggeftioQS  and  renurks  accufatory  of  others,  and 

extraneous 
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extraneous  to  the  real  jet  of  the  charge,  though  obvioufl? 
introduced  with  a  defign  to  lead  the  Houfe  from  paying  it 
the  clofe  attention  it  deferved.    The  other  branch  conAAed 
of  points  more  immediately  relative  to  the  charge  itfelf. 
Though  the  latter  was  certainly  the  moft  important  hrancb 
of  Sir  £lijah  Impey^s  defence,  and  that  which,  confequently, 
ought  moil  to  engage  their  notice  and  confideration.     Sir 
Gilbert  faid,  he  could  not  pafs  over  the  firft  of  the  two  with- 
out obfervation.     He  then  proceeded  regularly  to  comment 
nxpon  the  feveral  matters  ilated  by  Sir  Elyah  Impey  in  tbe 
early  part  of  his  anfwer  to  the  cliarge.     Sir  Elijah  had  b^n 
with  telling  the  Houfe,  That  he  did  not  expei^  that  any 
other  charge  was  to  be  made-againft  him  than  that  of  having 
accepted  the  place  or  office  of  Superintendant  of  the  Sudder 
Dewannee  Adawlet,  having  been  recalled  by  a  refolution  of 
the  Houfe  of  Commons  on  that  fpecial  ground,  and  that  he 
was  not,  therefore,  prepared  with  any  anfwer  to  the  charge 
qn  the  fubjefl  of  the  trial  and  execution  of  Nandcoroar, 
but  had  been  obliged  to  make  up  his  defence  againft  that 
charge  from  the  materials  furniflied  by  the  charge  itfelf.    If 
that  argument  applied  to  any  point,  it  was  an  argument  for 
delay,  and  to  obtain  time  to  anfwer  the  charges ;  becaufe,  if 
Sir  Elijah  Impey  really  thought,  when  he  was  recalled^  tb^it 
uo  other  charge  could  be  brought  againft  him»  than  that  of 
accepting  the  office  of  Superintendant  of  the  Sudder  De- 
wannee Adawlet,  he  was  theoi>ly  perfon  in  the  country  who 
entertained  fuch  an  idea.    It  >ras  well  known  that  the  reafon 
why  the  acceptance  of  that  office  was  made  the  ground  of 
tbe  refolution  of  recal,  wasy  becaufe  it  was  that  on  which 
difference  of  opinion  was  the  leaft  likely  to  arife,  being  of  i 
natuie  fo  fimple,  that  it  required  no  inveftigation  into  the 
fad.     The  Houie  wou}d  recoUef^,  that  it  was  fo  general]/ 
admitted,  that  on  the  divifion  for  the  recal  the  numbers  were 
51  to  5,  every  perfon  ^Imoft  agreeing^  that  from  the  moment 
Sir  Elijah  Impey  had  accepted  of  a  place  direStly  in  tbe 
teeth  of  an  a<St  of  Parliament,  he  could  no  longer  fill  the 
office  of  Chief  Juftice  of  the  Supreme  Court,  and  there 
could  not  then  be  two  opinions  whether  he  fhould  be  recalled 
or  not.     That  ajLone,  it  was  perfeflly  known,  was  the  reaibn 
for  fele£ling  that  charge,  and  not  an  idea,  that  when  Sir 
Elijah  came  home,  it  would  be  the  only  charge  urgedagain/l 
him.     Sir  Elijah  had,  neverthelefs,  faid,  he  was  fuq)ri1'e<i  to 
find  other  charges  were  urged  againft  him.     After  what  had 
pafled,  previous  to  the  refolution  of  recal,  after  the  various 
reports  that  had  been  made  from  the  Secret  and  SeleA  Com- 
mittee (and  it  was  incredible  that  Sir  Elijah  Impey,  who 
inuft  know  himfelf  to  be  fo  deeply  intereAed  in  the  contents 

of  thofe  reports,  fhould  be  the  oly  perfon  in  India^  who  ^^^ 

sot 
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not  had  the  curiofity  to  look  into  them)  it  refleded  but 
little  credit  on  Sir  Elijah's  caufe^  for  him  to  come  into  that 
houfe,  and  fay  that  any  of  the  charges  could  be  matter  of 
furprize  to  him.  Sir  Gilbert  took  notice  of  Sir  Elijah's  de- 
claration^  that  he  had  dpneno  more  than  the  other  Judges^ 
and  that  if  he  was  guilty,  they  were  guilty  likewife.  He  » 
faid,  he  never  had  heard  that  a  perfon  accufed  in  that  houfe 
could  plead  at  the  bar  the  guilt  of  others  in  extenuation. 
A  profecutor,  by  a  partial  fele£lion  of  a  criminal  from  among 
more  than  one  criminal,  might  be  wrong,  but  his  error  did 
not  acquit  the  criminal  of  the  crime,  if  his  (hare  in  the  per- 
petration could  be  brought  home  to  him.  In  all  cafes  where 
more  than  one  was  chargeable  with  criminality,  it  was  cuf* 
tomary  to  feleft  the  ringleader,  and  the  end  of  juftice  was 
thus  fuiBciently  anfwered,  the  principle  of  human  penalties 
being  to  make  an  example,  and  to  deter  others  from  the  per- 
petration of  (imilar  enormities.  For  this  he  had  the  autho- 
rity of  the  ingenius  Mr.  Paley,  who,  in  his  chapter  upon 
Crimes,  remarks,  that  "  with  regard  to  crimes  which  are 
**  perpetrated  by  a  multitude,  it  is  proper  to  feparate  the 
**  ringleader  from  his  followers,  or  a  principal  from  his  ac- 
"  complices."  Sir  Elijah  Impey,  in  the  cafe  in  queftion  was 
the  ringleader  or  principal,  and  as  proof  that  he  confidered 
himfelf  to  be  fo,  it  was  obfervable,  that  in  the  printed  ac-, 
count  of  the  trial  publiftied  by  his  own  authority,  he  always 
called  himfelf"  the  Court;"  whereas  whenever  what  the 
other  Judges  faid  was  mentioned,  they  were  ipecifically  de- 
fcribed  by  name.  The  punifliment  of  the  Chief  Juftice, 
therefore,  would  anfwer  the  purpofe,  and  fet  an  example  fuf- 
ficient  to  deter  others  from  afting  in  like  manner.  Indeed, 
if  it  was  any  argument  to  fay,  the  other  Judges  ought  to  be 
here,  and  under  Gmilar  accufation,  it  might  as  well  be  faid, 
that  all  who  were  prefent  at  the  trial  of  Nundcomar,  or  who 
took  any  part  in  it,  (hould  be  under  accufation  likewife,  and 
that  their  not  being  in  this  predicament  was  a  bar  to  all 
farther  proceeding.  He  defired  the  Committee  to  recoiled^, 
that  Sir  Elijah  Irapey  was  prefent  to  defend  himfelf,  but  that 
the  perfon  whofe  caufe  he  was  agitating  was  abient,  and 
(what' was  worfe)  irrevocably  abfent.  After  declaring  that 
he  fhould  not  inquire  whether  a  noble  Earl  had  faid,  that  Sir 
El  Jah  Impey  was  guilty  of  a  "  legal  murder,"  or  not,  Sir 
Gilbert  proceeded  to  ftate,  that  Sir  Elijah  Impey  had  made 
mention  in  his  defence  of  a  name  to  which  he  could  not  be 
inditFerent,  He  meant  Mr.  Alexander  Elliot,  of  whom  Sir 
Elijah  had  fpoken  in  very  handfome  terms,  but  he  had  never- 
thelefs  defcribed  his  charader  in  terms  that  fell  (hort  of  the 
truth ;  for  fuch  were  his  virtues,  fuch  his  underftanding, 
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nourable  gentleman's  life  was  upon  their  table,  and  he  deGred 
to  aiky  had  a  fingle  blot  been  found  to  Aain  an  individual 
page  of  it  ?  Was  not  every  line  didlated  by  wifdom  and 
-  virtue  ?  Virtue  not  cold  and  negative.  Not  virtue,  merely 
becaufe  it  avoided  and  red  rained  from  adJion*;  but  virtue 
that  courted  exertion,  and  wifdom  which  confifted  not  in 
talents,  though  not  deflitute  of  them,  but  which  fliewcd 
itfclf  in  operation  and  effefl. 

Sir  Gilbert  now  obferved,  that  the  Committee  would,  ne- 
celTarily,  wifh  to  hear  fomething  with  refpeft  to  the  condi- 
tion of  Nundcomar.     He  was  born,  he  believed,  a  bramin, 
and  was  the  head  of  his  caft.     The  Hindoo  natives  held  the 
bramins  in  religious  and  fuperftitious  reverence.     He  was 
employed   by  Mr.  Haftings  to  oppofe  Mahommed  Reza 
Cawn.    It  was  unneceflary  to  give  thefe  two  men's  hiftory, 
and  fuflScient  to  fay,  that  each  had  in  his  turn  been  revered 
and  refpe£ted.     Here  Sir  Gilbert  ftated  a  variety  of  the  par- 
ticular traiffa£tions  in  India,  \n  which  Nundcomar  had  been 
concerned,  tracing  the  condu6t  of  Mr,   Haftings  down  to 
the  trial  and  execution  of  the  unfortunate  Rajah,  inferring 
from  the  whole,  that  he  had  been  made  a  political  facrifice 
by  Sir  Elijah  Impey,  contrary  to  his  fenfe  of  law,  and  con- 
trary to  his  duty.     He  faid  he  would  not  attempt" to  prove 
an  a£iual  communication   between   Mr.  Haftings  arnl  Sir 
Elijah,    previous  to  the  profecution ;   becaufe  it  had  been 
holden,  that  In  proving  crimes  which  depend  on  a  combina- 
tion, it  was  not  neceflary  to  prove  the  Combination.    Lord 
Mansfield,  in  the  cafe  of  the  Cock-lane  Ghoft  profecution 
for  a  cohfpiracy,  had  contended,  that  there  was  no  occafion 
to  prove  the  confpiracy,  but  that  it  might  be  collefled  from 
collateral  circumftances.    Having  ftated  this.  Sir  Gilbert  ob- 
ferved, that  the  Judges  had  themfelves  fupprefled  the  cir- 
cumftanceof  the  illegality  of  trying  a  native  of  India  on  an 
*  Englifli  penal  a(5l,  making  that  a  capital  offence  which  was 
not  fo  by  the  laws  of  India,  and  he  infifted  that  the  execu- 
tion of  Nundcomar  was  unjuftifiable  on  two  grounds;  firft, 
^  tliit  the  Supreme  Court  of  Calcutta  had  not  criminal  jurif- 
jiiiSion  ;  and  next,  that,  even  admitting  that  they  had,  thfy 
could  not  exercife  it  to  affeft  the  life  or  limb  of  a  native  Hin- 
doo, under  an  Eiiglifh  aft  of  Parliament.     In  proof  of  this, 
he   referred  to  the  afts  of  Parliament,  and  to  the  charter 
conftituting  the  Supreme  Court.     By  the  former,  it  was 
clear  no  power  of  criminal  jurifdiilion  was  given.    Under 
the  latter,  he  admitted,  it  might  be  contended  that  foch  a 
power  did  exift ;  but  then,"  on  what*  written  authority  could 
it  be  exercifed  ?     He  entered  into  a  difcuffion  of  thequeftion, 
Whether  a  King   of  England,  exercifing  fovercign  power 
over  a  conquered  country,  had  a  right  to  extend  his  laws  to 


A.  1788*  PEBATES.  509 

that  country,  and  fubje£l  the  natives  to  their  operation 
\without  the  confent  of  his  Parliament  ?  He  denied  that  be 
could,  and  pointed  out  the  extreme  danger  that  muft  refult 
to  our  conftitution  an  home,  if  a  Britifh  Jking  could  fo  far 
carry  his  prerogative  royal.  To  legiflate  hn plied  a  right  of 
taxation,  and  if  a  king  of  England  could,  through  the  rae* 
dium  of  taxation,  afTume  the  revenues  of  the  provinces  of 
India,  he  might  apply  thofe  revenues  to  the  payment  df 
^irmies  without  the  confent  of  Parliament,  to  the  deftruflion 
of  our  conAitution.  He  aiferted,  that  in  no  one  law-book^ 
or  reporter,  iwas  there  a  cafe  to  be  found,  in  which  the  au- 
thoiit  J  of  a  Court  of  Law  to  fan^^ion  fuch  a  dodrine  had 
been  given.  It  was  true,  Lord  Mansfield  had,  in  two  cafe^ 
laid  it  down  from  the  bench;  but  then  the  Committee  were 
to  recolIeS  the  eflential  difference  and  diftin£tion  between  4 
xnere  diftntn  of  an  individtlal  Judge  and  a  judgement  of  a 
Court.  The  fa£t  was,  it  never  had  been  fo  decided;  and 
even  Lord  Mansfield's  di^a  had  been  loofe  and  irrelative* 
He  referred  to  printed  reports  of  the  law  cafes  where  Lord 
Mansfield  had  delivered  the  di^ta  in  queAion,  and  reafoned 
upon  each  to  illuflrate  his  argument.  After  much  diCcuffioh 
of  this  point,  and  a  reference  to  Lord  Coke,  and  to  the  work 
of  Baron  Mazeres  upon  the  fubjecJl,  he  admitted  the  doc- 
trine for  a  moment,  and  proceeded  to  prove  that  Calcutta 
Viis  not  a  f^is  conquh.  In  order  to  efFe£t  this,  he  produced 
the  original  grant  in  1697,  and  read  its  contents,  whence  it 
appeared  that  Calcutta  was  originally  let  to  the  £afl  India 
Company  as  a  zemindary,  and  upon  flipulated  conditions. 
He  ftated,  that  the  grant  was  renewed  again  in  1718,  and 
that  the  Company  did  not  obtain  a  free  and  full  poUeiSon  of 
ir,  in  their  own  right,  till  the  year  1756.  He  produced 
other  grants  arid  documents,  to  which  he  referred  as  the  oc- 
cafion  of  his  argument  required,  and,  at  length,  begged 
leave  to  poftpone  the  remainder  of  what  he  had  to  offer  in 
fupport  of  the  firfl  charge  till  another  opportunity. 

It  was  then  fettled  that  the  Committee  fliould  fit  again  to-  , 
morrow  {e*ennight« 

'if  he  Houfe  adjourned. 

Tuefdaj^  2<)th  JprlL 

Mr.  Bearooft  haying  given  notice,  that  he  would  on  the  j^^  g^,^ 
morrow  move  for  leave  to  bring  in  a  bill  to  preferve  the  croft, 
rights  of  counties  by  means  of  a^regifter,  added  that  it  was 
a  fimilar  bill  in  principle  with  forae  former  bills  which  the 
iloufe  had  before  entertained  on  the  fame  fubjeft,  but  with 
fuch  alterations  as,  he  truiled,  would  obviate  all  former 
objedions  whatever. 

Mr. 
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Mr.  Grcnville  gave  notice,  that  he  would,  on   an   early 
^ay,  move  for  leave  to  bring  in  a  bill  to  explain  and  amend 
the  a£^  for  regulating  the  trial  of  controverted  elections. 
Mr.l^ard      Mr.  Baftard  introduced   his  repeated  endeavour  to  gi^e 
fuccefs  to  a  queftion  on  the  fubjedt  of  the  late  promoti90  to 
the  flag,  with  declaring,  that  had  his  former  motion  been 
agreed  to,  the  motion  he  fbould  then  make  would  have  beea 
unneceflary.    He  (hould  not  fo  frequ'-ntly  have  troubled  the 
Houfe,  were  he  not  convinced  of  the  importance  and  necel- 
fity  of  fome  meafure  being  adopted  to  prevent,  in  future,  any 

*    caufe  of  complaint  in  rel'pe^t   to  promotion.     Seeing  the 
injuft ice  offered  by  the  lace  promotion  to  thofe  brave  officers 
who  had  beenpafled  by,  feeing  the  infulc  offered  to  ihe  fer- 
vice,  and  the  danger  which  fuch  condu£l  threatened  to  the 
'nation,  he  could  not  conceive  that  he  fulfilled  his  duty  as  \ 
Member  of  that  Houfe,  unlefs  he  took  the  fenfe  of  the 
Houfe  on  the  principles  which  had,   feemingly,  been   lai4 
down  by  that  promoiion.    The  queftion  before  the  Houfe 
would  be  plainly,  Whether  the  Admiralty  fhould  take  the 
entire  patronage  of  the  flag,  and  difpofe  of  it  to  whom  they 
thought  proper,  with  or  without  merit,  or  whether  the  flag 
^ould  be  difpofed  of  according  to  merit  f     The  only  prin- 
ciple difcoverable  in  the  latie  promotion,  (if  any  principle 
was  to  be  difcovered)  was  a  determination  not  to  promote 
thofe  who  had  gallantly  exerted  themfelves  in  the  fervice  of 
their  country  in  the  vi£tories  under  Lord  Rodney  :ind  Lord 
Hood  in  the  laft  war;  and  it  was  a  matter  of  fadl,  that  none 
of  the  officers  under  thofe  commanders  had  been  promoted 
to  the  flag,  Sir  Charles  Douglas  alone  excepted,  while  others 
had  been  promoted  to  that  rank  who  were  junior  officers, 
and  who  could  not   boafl   any  greater  merits  than   their 
feniors  who  were  paiTed  over.     As  the  grounds  and  prin- 
ciples on  which  he  had  refled  his  claim  to  the  attention  of 
the  Houfe,  in  refpedl  to  the  late  promotion,  had  been   fo 
lately  ftated  by  him  at  large,  he  would  not  again  trouble 

'  them  with  goir.g  over   them,  but  barely  remind  them  of 
their  nature  and  tendency.     He  then  recapitulated  the  heads 
of  his  former  argument,  and  made  feveral  remarks  on  the 
conduA  and  evaiions  of  the  Admiralty  in  paffing  over  thofe 
officers,  and  of  the  many  contradi6tions  they  had  involved 
themfelves  in  for  the  purpofe  of  particular  promotions,  re- 
ferring to  their  own  letters,  which  he  had,  on  a  former  day, 
produced  in  juftification  of  his  obfervations.     It  was  to  no 
purpofe,  he  added,  that  captains  Oiould  exert  themfelves; 
for  the  moft  diAinguiflied  condu6t  would  not  infure  to  them 
their  regular  fucceffion  to  the  flag :  they  were  to  have  no 
honourable  badge  for  their  meritorious  fervices  to  diftinguiih 
them  from  the  coward  and  fls.u]ker.     The  principle  laid  down 
by  the  late  promotion  went  to  give  an  arbitrary  power  to  the 
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Board  of  Adroiraltyy  a  power  which  would  deftroy  the  eX" 
ertion  of  the  navy,  prejudice  the  fervice,  and  be  of  the  moft 
alarming  confequence  to  the  country.  To  prevent  thefe 
effedks  be  ftood  forward,  wiihing  the  Houfe  to  adopt  fome 
meafure,  whereby  a  permanent  rule  of  fervice  oiighc  be  laid 
down,  enabling  officers  to  know  what  they  had  10  truft  to^ 
and  in  what  manner  it  would  be  proper  to  conduct  them- 
feives  to  fecure  their  fucceilion  to  the  flag,'  If  the  motion 
/hould  meet  with  their  approbation,  be  doubted  not  but  the 
country,  and  the  fervice  would  have  generofiiy  enough  to 
believe  and  trufl,  that  no  meritorious  officer  hereafter  would 
be  fet  afide  by  the  caprice  of  a  Firft  Lord  of  the  Admiralty. 
The  late  promotion  he  confidered,  and  he  believed  the  coun- 
try at  large  fo  conddered  it,  to  be  founded  on  principles  the 
xnoft  cruel,  unjuft,  and  impolitic,  and  as  he  was  defirous  to 
corred  it,  be  therefore  moved, 

**  That  it  is  highly  injurious  to  the  fervice,  and  unjuft, 
^  to  iet  afide  from  promotion  to  flags,  meritorious  officers, 
*^  and  officers  of  approved  fervice,  who  are  not  precluded 
**  by  the  orders  of  His  Mijefty  in  CounciU" 

Sir  fVdliam  Mole/worth  declared,  tliat  he  feconded  the  mo-  SirW  Mok- 
tiottj  from  a  convidion  that  it  was  ahfolutely  necefl!ary  the  *°"**- 
Houfe  ihould  come  to  fome  relolution  to  encourage  meri- 
torious and  gallant  officers,  and  to  revive  their  hopes  of  ob- 
taining a  fucceffion  to  the  flag.     The  queflion  before  the 
Houfe  vent  not  to  fay  who  fbould  be  employed,  but  who 
ought  to  be  rewarded  for  pail  fervices.     He  never  expe<S^ed 
to  have  feen,  during  the  courfe  of  the  prefent  Adminiftra- 
tion,  fucb  men  as  Captains  Balfour,  Thcmpfon,  Lnforey> 
and  Btzj^  pafled  over,  and  difgraced.     He  never  expefled 
to  have  ret:!t)  .^erit  fo  rewarded   by  the  prefent  Miniftry  ; 
but  fo  fuv.  ;  fterit  was  rewarded,  and  a  leflbn  was  thereby 
held  out  to  I  ^Htervpce,  that  not  merit,  not  valour,  not  fifty- 
four  years  ari&  ;<as  fervice  for  the  good  of  the  country,  were 
fuflicient  recommendations  to  eufure  the  flag,  but  that  all 
depended  upoa  the  Admiralty  fele£tion ;  upon  the  favour 
and  friendfhip  of  the  Firft  Lord  of  the  Admiralty.     A  new 
mode  of  educatl«i|i  was  by  fuch  condudt  pointed  oiit  to  alt 
young  men  ent?f^^  upon  the  naval  fervice;  they  need  not 
exert    themfelves  to   become  hardy,  bold,  and  experienced 
tars ;  for  fuch  qualifications  would  be  of  no  fervice  to  them, 
but  their  intereft,  their  fucceffion  to  flags  would  be  beft  fe- 
cured  by  ferviliiy,  and  by  creeping  and  cringing  to  theLoi'd^ 
of  the  Admiralty. 

Sir  Jf^hn  Miller  faid,  be  had  rifen  feveral  times  in  the  de-  *»' J.WlUer 
bate  or  tlie  preceding  Friday  fe'ennight,  to  oflir  his  fenti- 
njents  upon  the  late  naval  promotion,  but  had  not  been  fortu- 
n^ite  enough  to  catch  the  Speaker's  eye.   Regarding,  however, 

the 
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the  prefent  motion  as  ftandirrg  preci{ely  tipon  ifie  fame  foun- 
dation,  and  to  be  fupported  or  oppofed  upon  the  very  fame 
principle,  he  ihoukl  now  avail  himfelf  of  the  more  enlarged 
iaformatioh  which  that  accidental  interruption  had  fopplied 
him  with,  and  endeavour  to  reply  individually  and  particu- 
larly to  every  argument  that  had  been  adduced  in  juftification 
of  tfte  conduit  of  the  Admiralty,  from  whatever  quarter  it 
might  have  originated.  He  exprefled  his  ibrcow,  that  a 
queilion  of  fo  much  magnitude  and  fo  much  delicacy  Ihonld 
ever  find  its  way  into  that  houfe.  He  regretted  that  the 
executive  power  of  the  country  Ihould  at  any  time  ad  fo 
loofely,  fo  partiallyj  or  fo  unjuftly,  as  to  provoke  a  parlia- 
mentary Inveftigation  of  its  condufl.  He  lamented,  that 
Jurkig  the  admlniflration  of  a  right  honourable  gentlemaa, 
diftinguiihed  fcr  his  abilities,  his  integrity,  and  his  joftice— 
that  during  the  refidence  of  a  noble  Lord  at  the  Board  of 
Admiralty,  who,  in  his  confcience,  he  believed  to  be  as 
lioneft  and  as  brave  a  man  as  any  that  exifled,  and  to  whole 
condu(9:  and  command  he  would  moft  freely  confide  that 
£eet  that  ihould  fight  for  the  io/2  flake  of  this  country,  a 
precedent  fliould  be  attempted  to  be  eftablifhed,  which  had 
both  irritated  and  difgufled  every  feaman  of  Great  Britaiu, 
•  from  the  laft  midQiipman  of  our  fleets  to  the  oldeft  fl?g 
ofFxer,  except  only  a  few  gentlemen  of  that  profefSon  theti 
prefent  in  the  houfe,  who  were  in  immediate  pafleiEon  of 
emoluments  conferred  on  them  by  the  prefent  Adminiilration. 
However,  the  matter  was  now  completely  coram  judzce^  both 
opinions  were  fully  at  iiTue,  and  the  vote  of  that  night  mull 
determine,  whether  the  naval  officers  of  this  country  might 
in  future  be  irritated,  degraded,  and  difgraced  without  eco- 
nomy to  the  Public,  or  advantage  to  the  State.  Sir  John 
iaid,  he  had  given  the  fulleft  attention  he  was  capable  of  to 
every  individual  argument  that  had  been  rcforted  to,  in  the 
fonner  debate,  by  the  advocates  for  the  late  n:nrai  promotion. 
He  had  taken  them  down  with  minute  exaAnefs^  be  held 
them  in  his  hand,  and  he  fhould  not  fuflFer  any  one  of  cbem 
to  efcape  the  cloffefl  difcuffion.  Sir  John  ailiireJ  the  Houfci 
that  he  fully  abfolved  the  noble  Lord's  (Howe)  intepritj  yf\vk 
he  as  decidedly  condemned  his  judgejnent  in  the  iatc  naval 
promotion;  and  he  expreffed  his  extreme  furprife  at  finding 
no  kind  of  defence  fet  up,  nor  any  explanation  fubmitted  to 
the  Houfe,  by  any  one  Lord  of  the  exifting  Board  of  Admi- 
jalty,  in  the  courfe  of  the  former  debate,  for  a  promotion 
lb  Iharply  animadverted  on  by  many  within,  and  fo  fully 
yeprehei^ded  by  every  man  without  the  doors  of  that  Hoofc. 
One  Member  of  that  Board  (Mr.  Brett)  had  rifen  merely  to 
ieny  the  charge  brought  againll  them  of  having  garbled  ihtf 
papets  that  had  been  called  tor  by  the  Honfe;  another  (Mr* 
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Hopkins)  only  toaflert  what  every  man  already  knew  that 
there  were  precedents  in  former  admiralty  promotions,  fpr 
pafEng  by  many  of  the  fenior  captains.  Was  this  the  fort 
of  information,  this  the  kind  of  defence  which  the  Houfe 
had  a  right  to  expe£t  and  to  demand  from  a  Board  fo  confti- 
tuted,  and  who  were  every  one  of  them  then  in  their  places 
in  the  houfe  ?  Surely  nothing  could  be  fo  unlike  it.  '  Of  all 
the  profeiTional  men  then  prefent  in  the  Houfe,  one  alone  of 
them  (Captain  Berkeley)  now  near  him  had  attempted  any 
kind  of  defence  of  the  Admiralty,  and  he  had  argued  only 
generally  upon  the  Inconvenience  that  might  arife  from  par- 
liamentary interference  with  the  executive  power.  Sir  John 
aiked  that  honourable  officer,  whether  he  was  yet  to  learn 
how  difficult  it  was  in  this  country  to  prevent  political  opi- 
nions from  mixing  tbemfelves  with,  and  influencing  pro- 
feffional  preferments.  Had  the  honourable  .gentleman  al- 
ready forgotten  how  many  years  of  his  early  fervices  had 
been  loft  to  this  country,  by  his  difagreeing  in  politics  with 
a  former  Firft  Lord  of  the  Admiralty.  And  how  could  he 
fay,  embarked  as  he  was  now  in  large  and  not  very  paClve 
political  con nefl ions,  whether  a  fubfequent  promotion  to 
flags  might  not  take  place  at  a  moment  when  he  (hould  be 
high  upon  the  lift  of  captains,  and  when  a  future  Firft  Lord, 
who  did  not  approve  of  his  parliamentary  condudl,  might 
therefore  pafs  him  by,  and  rob  him  of  his  promotion? 
Would  he  fail  to  complain  aloud  of  fuch  a  condu(5l  towards 
himfelf,  as  moft  unjuft  and  moft  partial  ?  He  moft  undoubt- 
edly would  not.  Why  then  did  he  not  give  that  meafure  to 
others  that  he  would  wifti  ftiould  be  meted  to  himfelf?  Rut 
Sir  John  proceeded— as  the  right  honourable  the  Chancellor 
of  the  Exchequer  had  put  himfelf  in  the  front  of  the  Ad- 
miralty's battle  in  the  former  debate,  whofe  powers  of  elo- 
quence and  of  reafoning  exhaufted  every  fubjeft  he  touched, 
and  who  was,  indeed,  at  all  times,  an  hojl  in  himfelf  (he  faid) 
he  ihould  notice  and  reply  to  every  particle  or  argument  that 
fell  from  fo  great  an  authority,  truiting  folely  in  the  good- 
oefs  of  his  caufe  for  fupport  againft  the  weight  of  fo  formi- 
dable an  antagonift.  The  Minifter,  Sir  John  faid,  had  begun 
his  fpeech  on  the  former  day,  by  admitting,  "  that  it  was 
"  the  dutv  of  the  Houfe  to  infiitute  inquiry,  when  a  cafe 
**  fhould  oe  made  out  ftrong  enough  to  warrant  a  fufpicion 
"  of  injuftice."  Such  a  cafe,  Sir  John  affcrted,  had  been 
very  fufficiently  made  out;  nay,  it  had  been  even  fo  voted 
by  134  Members  of  that  Houfe;  it  was  true  151  had  vot<*d 
it  otherwife.  But,  in  his  opinion,  the  Firft  Lord  and  his 
real  friends  fhould  have  eagerly  grafped  at  the  opportunity 
aflToided  them  to  come  forward  and  juftify  their  conduft,  by 
a/1  explanation  oC  tlw*  irotives  that  occafioned  the  late  pro- 
Vol.  XXIU  3  U  motioa 


5i4  PARLIAMENTARY  A.  1788. 

motion.  Had  this  been  the  cafe  with  them?  Oh,  far 
ptherwife ;  they  had  fkulked  behihd  a  miferable  majority  of 
feventeen,  and  left  everj  man  to  form  and  to  keep  his  own 
opinion,  upon  fo  great  and  eminent^a  national  meafure.  Xhe 
next  llatementof  the  right  hon.  gentleman  was,  That  "  he 
*^  admitted  the  Lieutenants  Laforey  and  Balfour  had  per- 
**  formed  a  gallant  and  brilliant  adlion  at  Louilbourg,  but 
«^  had  tliey  not  been  promoted  to  the  rank  of  captain,  and 
**  had  they  not  received  the  thanks  of  that  Houfe  ?  W^ere 
<^  thefe  no  recompence  for  that  honourable  fervicer'*  Sir 
John  faid,  the  rank  of  captain  was  their  indifputable  right 
for  the  a6lion  they  had  juft  performed;  any  admiral,  then 
commanding,   could  not   have  refufed  it  them.     But   that 

f;reat  naval  charafler,  under  whofe  eye  they  were  at  that 
line  (Admiral  Bofcawen)  would  not  have  endured,  no  not 
for  a  moment,  the  withholding  from  them  the  fair  and  im- 
mediate profeffional  reward  of  their  courage  and  their  con- 
duft.  As  to  the  thanks  of  that  Houfe,  whatever  thofc 
gentlemen  might  have  thought  of  them  inthofe  times,  they 
muft  not  flatter  themfelves,  after  foriie  late  comments  upon 
them,  (^by  Mr.  Pitt)  that  they  would  fet  any  very  high 
value  upon  them  at  the  prefent  day.  Did  the  right  honour- 
able gentleman  mean,  that  becaufe  they  were  made  captains, 
and  received  the  thanks  of  that  Houfe,  for  a  glorious  a6lion 
atchieved  30  years  fince,  and  had  continued  irom  that  mo- 
jnent  to  the  prefent,  in  the  invariable  performance  of  every 
duty  of  their  profeflion,  in  a  manner  the  moft  honourable 
to  themfelves,  and  the  moft  beneficial  to  their  country  ;  that, 
therefore,  they  might  with  propriety  lofe  their  turn  of'  pro- 
motion to  flags,  to  their  difgrac^  and  degradation  ?  Where 
the  right  honourable  gentleman  had  picked  up  this  new  nau- 
tical doArine,  one  would  be  at  a  lofs  to  divine,  were  it  not 
for  the  fubjeft  of  the  prefent  debate.  But  he  would  tell  the 
right  honourable  gentleman,  that  very  few  men  indeed,  ei- 
ther in  the  naval  or  the  military  line,  have  in  the  courfc  of 
a  long  life  of  actual  fervice  had  a  fortunate  opportunity 
of  diftinguiftiing  themfelves  by  one  brilliant  affion.  But  when 
they  had  that  good  fortune,  and  followed  it  up  with  good  and 
ifaithful  fervices,  was  that  a  fufiicient  reafon  to  deprive  them 
of  the  promotion  that  fairly  came  to  their  turn  ?  Sir  John 
jfaid  he  wifhed  to  fee  the  fecond  man  who  would  advance  fuch 
an  abfurdity.  The  next  argument  of  the  right  hononrabic 
gentleman  was,  *'  that  precedents  for  fuch  omlflSons  in 
<<  naval  promotions  had  frequently  occurred  in  the  moft 
<«  glorious   periods    of    this   country.*'      With   regard   to 

f precedent,   Sir  John  faid,    he   thought  the   prefent  age  as 
iberal,  as  enlightened,  as  well  informed,  and  as  capable  of 
jnaking  precedents  for  themfelves  as  their  predeccflbrs;  and 

whcu 
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•wlien  another  age  came,  they  would  naturally  exercife  their 
own  judgements,  and  either  abide  by  the  precedents  they 
found,  or  make  new  ones,  as  they  thought  proper.  So  much 
therefore,  for  the  do6lrine  of  precedents,  for  which,  he 
owned,  he  entertained  no  great  refpecl,  efpecially  when  they 
were  reforted  to  as  a  fhield  tor  partiality  and  injuftice.  The 
right  honourable  gentleman  had  ne^t  aiked,  with  an  air  of 
confidente  and  triumph,  ."  Would  the  Houfe  of  Commons 
"  pretend  to  be  more  competent  judges  of  the  fit  objeds  for 
*^  naval  promotion  than  the  Board  of  Admiralty  ?"  To  this 
quefiion  {o  put.  Sir  John  faid,  he  would  reply  with  equal 
confidence,  •*  Yes,  moft  indubitably,  as  in  the  prefent  in- 
*'  fiance.**  Not  only  the  Houfe  or  Commons  in  a  body, 
but  every  man  within  its  walls,  and  every  man  without ;  in 
ifaort,  every  feaman,  as  well  as  every  landman  throughout 
tfae  whole  kingdom,  could  judge  better  than  that  Board  that 
counfelled  the  late  promotion.  Where,  he  afked,  was  the 
man  that  would  take  upon  him  to  fay,  that  Sir  John  Lind- 
fay,  who  was,  unfortunately  for  himfelf,  and  unfortunately 
for  his  country,  by  the  will  of  Heaven,  ina  ftateof  abfolute 
decrepitude  at  the  moment  he  received  his  flag,  and  when 
this  country  was  arming  for  war,  was  as  fit  a  man  to  be 
made  an  admiral  as  Captain  Thompfon,  who  led  Lord  Rod- 
ney's line  on  the  ever  illuftrious  12th  of  April,  1782,  Cap- 
tain Laforey,  and  feveral  others,  in  whom  were  united 
health  and  a£livity,  with  all  the  ufeful  experience  of  fervice? 
Sir  John  faid>  he  for  one  highly  approved  of  thofe  delicate 
feelings  which,  by  fuch  a  palliative,  had  attempted  to  make 
Sir  John  LindCay  forget  a  moment  the  misfortune  and  niorti- 
iication  of  decrepitude  in  fuch  afcafon.  But  while  he  did  not 
hefitate  to  approve  of  the  violation  of  the  orders  of  Coun- 
cil, and  profeiEonal  fitnefs,  in  kindnefs  to  Sir  John  Lindfay, 
he  deprecated  their  violation  to  injure  and  degrade  other 
healthier  and  equally  meritorious  officers.  The  riglit  ho- 
nourable gentleman  had  next  proceeded  *'  to  difcriminate 
**  the  relpe£live  fituations  and  pretenfions  of  Sir  Charles 
'*  Middleton  and  thofe  of  Captain  Laforey ;"  ftating  the  * 
latter,  while  employed  at  Antigua,  as  a  mere  civil  officer, 
-who  had-  the  charge  of  a  fingle  port.  Sir  John  faid,  that 
Lord  Rodney's  commiffion  to  Captain  Laforey,  which  had 
been  read  to  the  Houfe  in  the  eourfe  of  the  former  day's 
debate,  gave  a  flat  contradiftion  to  this  aiTertion ;  and  demon-  . 
fiated,  that  he  was  charged  with  the  core  and  the  defence  of 
the  ifland  itfelf,  and  of  its  various  ports,  then  the  centre  of 
all  hqftility  in  that  quarter  of  the  globe.  The  next  pofition 
of  the  right  honourable  gentleman  had  been,  that  "  a  good 
**  captain  of  a  man  of  war  might  not  make  a  good  nchniral.** 
This  might  certainly  be  the  cafe ;  yet  the  prefumption  was 

,  3  U  a    ^  rather 
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rather  againft  the  pofition. '  But  admitting  that  a  good  naval 
or  military  captain  might  not  make  a  good  admiral  or  gene- 
ral, let  the  Executive  Power,  which  was  refponfible  for  its 
appointments,  take  care  not  to  truft  the  command  of  its 
fleets  or  armies  to  infufficient  officers ;  yet  not  rob  deferving 
profeiConal  men  of  their  turn  of  promotion.  The  right 
honourable  gentleman  had  dwelt  much  upon  **  the  refpoa* 
*«  fibility  of  the  Executive  Power  to  Parhament."  This, 
Sir  John  faid,  he  could  confider  in  no  other  light  than  as  a 
mere  piece  of  mockery,  while  a  majority  of  the  Houfe  ap- 
peared, with  the  right  honourable  gentleman  at  their  head, 
determined  to  refift  every  (pecies  of  inquiry  into  the  now 
prefumed  abufes.  So  (hielded,  by  what  poiiibility  could 
they  draw  from  the  Executive  Power  a  fair  information  ?  He 
knew  of  no  other  means  than  by  adopting  the  piacftice  of  the 
Courts  of  Jullice,  in  regard  to  thofe  who  refufed  to  plead  to 
their  indi£lments,  viz.  the  frefjing  them  gently  and  gradually 
(as  our  law  exprefTes  it)  until  they  fhall  confent  to  plead. 
He  contended,  that  the  Houfe  of  Commons  had  a  right  not 
merely  to  inquire  into  the  condudl  of  every  branch  of  the 
Executive  Government,  where  there  was  ground  forcenfure, 
but  alfo  where  the  Houfe  had  caufe  for  the  flighteft  fufptcion 
of  abufe.  An  hononourable  gentleman,  whom  he  did  not 
then  fee  in  his  place  (Mr.  Sheridan)  had,  on  a  former  day, 
quoted  Lord  Kaims,  to  fliew  that  the  Houfe  pofleAed  fuch  a 
power.  Not  only  Lord  Kaims,  but  Lord  Coke,  Sir  William 
Temple,  Blackftone,  De  Lolme,  and  all  the  writers  on  the 
Britiih  conftitution  fo  ftated  it.  Sir  John  obferved,  that  an 
honourable  Baronet  (Sir  Peter  Parker)  had  eonfidered  the 
future  thanks  of  that  Houfe  to  the  Navy  as  vox  it  preUrea 
nihil.  He  faid  he  would  give  them  a  more  harmonious  name, 
in  conformity  with  the  mufical  tafte  of  the  prefent  times  ; 
he  would  call  them  nuga  canora^  or,  in  the  flyle  of  an  ho- 
nourable Baronet  in  his  eye  (Sir  Richard  Hill)  who  fometimes 
edified,  and  frequently  entertained  the  Houfe  with  his  fcrip- 
tural  readings,  he  would  compare  them  to  founding  brajs^  or 
tinkling  fymbols.  Sir  John  concluded  with  giving  his  hearty 
afTent  to  the  motion. 

iuil  as  the  Speaker  was  going  to  put  the  queftion, 
/Ir*  Strachey  rofe  and  faid,  that  notwithllanding  the  im- 
*^*y'  patience  of  the  Houfe  for  the  queftion,  he  could  not  fufier 

it  to  Jbe  put  without  previoufly  taking  notice  of  one  parti- 
cular, which  had  been  ftrongly  infified  upon  by  Mr.  Baftard. 
It  was,  that  Lord  Howe  had  envioufly  and  invidioufly  marked 
all  the  captains  who  had  aflifted  in  the  victories  of  Lord 
Rodney  and  Lord  Hood.  So  injurious  an  afperfion,  be 
flattered  himfelf  could  not  poi&bly  reft  upon  a  man  whoie 
charader  was  fo  highly  and  fo  juftly  diitinguiflied  for  ho- 
^  Door 
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noQr  an4  liberality  of  fenciment.  Ik  thought  it  incmnbent 
tipon  him,  however,  as  nobody  had  yet  ftated  the  truth  of 
tiiat  matter,  to  aflert,  that  feveral  of  thofe  very  captains 
had  been  included  in  the  late  promotion  to  the  flag.  He 
then  produced  a  lift  which  he  pledged  himfelf  to  be  correA^ 
by  which  it  appeared  that  four  of  the  captains  ferving  with 
Lord  Rodney  and  Lord  Hood  had  ikigs  given  them  by  Lord 
Howe,  and  that  eleven  others  had  b^n  rewarded  with  va^ 
rious  lucrative  appointments,  fuch  aa  guardlhips,  lieutenant 
governments^  and  coloneh  of  marines.  From  thefe  proofs 
Mr.  Stiachey  argued,  that  Lord  Howe^  fo  far  fnom  having 
invidiouily  branded  or  marked  the  captains  belonging  to 
Lords  Rodney  and  Hood,  had  in  truth  fele£led  no  leis  than 
fifteen  of  thofe  gallant  officers,  and  diftinguiflied  four  of 
them  with  flags,  and  the  reft  with  advantageous  and  honouF** 
able  employments. 

Mr.  Baftard  alledged  that  two  only  of  the  captains  had 
been  promoted  to  flags. 

Mr.  Strachey  infifted  that  his  information  was  correft^ 
and  repeated  the  names  of  y^Mr. 

Mr.  Crm/i7/f  obferved,  that  nothing  could  be  morediftind  Mr.  Grea* 
and  diflferent  than  the  motion  then  before  the  Houfe^  when  viiic- 
compared  with  the  motion  decided  upon  a  few  days  before. 
The  honourable  gentleman  had  then  moved  an  inquiry  into 
the  conduct  of  the  Admiralty  Board,  and  gone  at  length 
into  a  ftatement  of  the  £iSs  on  which  he  grounded  the  ne- 
ceflity  of  that  inquiry.  The  Houfe  had,  then,  thought 
proper  to  negative  the  motion ;  and  he  declared,  he  never 
had  given  the  vote  more  from  convidion  than  he  had  done  on 
that  occafion,  being  perfeiSily  fatisfied,  that  the  Houfe  of 
Commons  was,  of  all  others,  the  moft  improper  place  to  dif- 
cufs  the  chara£ler$  of  officers  in,  and  that  confequences 
highly  injurious  to  the  fervice  muft  unavoidably  follow,  if 
any  luch  motion  were  countenanced  and  adopted^ — Should 
that  Houfe  ever  fo  far  depart  from  the  wiidom  of  condud: 
that  had  hitherto  marked  its  proceedings,  and  interpofe  in 
fo  eflential  a  branch  of  the  executive  government,  no  advan^ 
tage  could  refult  to  the  gentlemen  of  that  profeffion,  on  the 
behalf  of  which  the  former  motion  had  been  made,  and  the 
prefent  motjon  was  now  brought  foward ;  but,  on  the  con- 
trary, the  moft  eflential  difadvantage.  Every  officer  who 
bad  accefs  to  one  or  more  Members  of  that  Houfe,  or  could 
get  to  them  through  the  means  of  others,  would  make  that 
the  road  to  preferlYient,  and,  inftead  of  endeavouring  to  do 
their  duty  well,  and  to  diftinguifh  themfelves  at  fea,  officers 
would  confider  it  as  their  firft  intereft  to  canvafs  for  parlia- 
mentary votes  to  the  prejudice  of  public  bufmefs,  the  de- 
ftru<6lion  of  difcipline^  and,  ultimately,  perhaps  to  the  fub- 

yerfion 
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verfioTi  of  the  conftitution.  With  regard  to  the  prefent 
motion,  having  refufed  to  go  into  an  inquiry  relative  to  the 
late  promotion  to  the  flag,  he  never  could  confent  to  lay 
down  a  general  rule  for  the  future  regulation  of  fuch  pro- 
motions. No  man  had  attempted  to  fuggeft,  that  the  Firft 
Lord  of  the  Admiralty  had  heen  influenced  by  any  indirect 
or  improper  motive  in  the  late  promotion.  The  only  argu- 
ment to  be  inferred  from  the  prefent  motion  was,  that  mili- 
tary honours  were  to  be  confidered  as  rewards  for  paft 
fervices.  That  they  ought  not  to.be  fo  confidered,  he  had 
the  authority  of  the  right  honourable  gentleman  oppofite  to 
him.  For  the  right  honourable  gentleman  had,  in  the  lafl 
debate,  exprefily  argued  the  queflion  on  the  other  ground, 
and  contended,  that  military  honours  were  to  be  beftqwed 
«^ith  a  view  to  future  fervice.  The  right  honourable  gentle- 
man had  a  mind  too  liberal  and  too  candid  not  to  admit  that 
he  had  fo  argued  the  quellion.  If  the  prefent  motion  pafied, 
to  what  muft  the  ^oard  of  Admiralty  then  refort?  To 
ieniority,  a  rule  of  promotion  that  mufl  necefl[arily  damp 
all  ardour,  and  deflroy  all  exertion.  Nor  were  theie  the 
only  grounds  of  objection  to  the  motion.  Before  any  gene- 
ral rule  of  promotion  was  laid  down,  he  muft  contend,  that 
it  ought  to  be  proved  to  be  neceflfary.  .No  fuch  proof  had 
yet  b«en  ftated  to  the  Houfe.  After  it  was  proved,  that  the 
rule  was  neceflary  to  be  laid  down,  it  behoved  the  Houfe  to 
take  care  that  the  rule  was  clearly  and  precifely  expreiled. 
Was  that  the  cafe  with  refpeSt  to  the  prefent  queftion  ?  Mofl 
undoubtedly  not.  Before  he  could  agree  to  it  (admitting, 
for  the  fake  of  argument,  that  its  neceflity  were  eftabliflied) 
he  muft  be  informed  what  was  meant  by  thephrafe  "  men- 
**  torious  officers  r"  What  fort  of  exploit  was  it,  what 
fpecies  of  enterprife,  what  degree  of  fuccefs,  that  entitled 
the  officer  to  be  deemed  meritorious?  Again,  what  was  he  to 
underftand  from  the  term  "  approved  fervices  r"  Was  it 
meant  that  every  officer  who  had  received  the  thanks  of  that 
Houfe  was  to  have  a  flag  ?  If  fo,  they  would  every  day 
fee  Members  riCng  to  move  the  thanks  of  that  Houfe  totheir 
profeffional  friends,  for  every  trivial  piece  of  fuccefs  in  the 
execution  of  their  duty,  and  there  would  be  no  end  to  the 
admiflion  of  claims  to  preferment,  when  the  day  of  promo- 
tion fhould  arrive.  He  muft  carry  his  objedlioh  to  the  mo- 
tion ftill  farther;  becaufe,  if  it  pafled  it  would  implyacen* 
fure  on  the  Firft  Lord  of  the  Admiralty.  Did  that  Houfcr 
wilh  to  cenfure  by  implication  ?  If  a  cenfure  was  thought 
to  be  deferved,  did  it  become  the  honour  and  dignity  of  the 
Houfe  to  imply  it?  Was  it  not  their  duty  to  declare  openly 
and  fairly  that  a  cenfure  was  merited,  if  they  thought  it 
merited,  and  thus  give  the  party  to  becenfured  a  fair  oppor- 
tunity of  being  heard  in  his  defence.     Such  had  ever  bet^n 
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the  conduct  of  the  Houfe,  Knd  fuch,  he  tniftecl  would  ever 
continue  to  be  its  condu<S^.  Again,  what  orders  of  Council 
were  thofe  that  were  alluded  to  ?  They  ought  to  he  fpeci- 
fied.  In  conclufion,  Mr.  Granville  obferved,  that  he  muft 
objefl  to  the  motion ;  firft,  as  it  was  unneceflary ;  fecondly, 
as  it  was  neither  fufiBdently  definite  nor  precife;  thirdly,  as 
it  tended  to  prove  difadvantageous  to  the  fervice;  fourthly^ 
as  the  orders  of  Council  were  not  fpecified;  and  laftly,  as  it 
implied  a  cenfure  neither  afcertained  to  be  merited  by  inquiry, 
nor  fubftantiated  by  evidence. 

Captain  J?fr//>  obferved,  that  the  right  honourable  gen.  Capt. Bertie 
tieraan  at  the  head  of  the  Exchequer  had,  in  thelail  debate, 
declared,  that  neither  meritorious  fervices  nor  fuccefsful  en- 
terprife  gave  a  captain  a  claim  to  his  flag.  Juftly,  therefore, 
might  it  be  afked,  from  what  circumilance  could  fuch  pre- 
teniions  arife  ?  The  Captain  reafoned  upon  the  ininjuftice 
of  denying  officers,  who  had  ferved  honourably,  and  with-  • 
out  the  imallefl  impeachment  of  profeilional  condu£^,  that 
rank,  to  which  they  had  naturally  looked  up  as  the  fure 
reward  of  their  fervices.  He  declared,  he  confidered  the 
laying  of  deferving  officers  adde,  to  be  a  wanton  degradation 
and  an  unmerited  difgrace ;  and  therefore,  he  faid,  the  mo- 
tion had  his  entire  concurrence. 

General  Norton  arofe  to  affign  his  reafons  for  the  vote  he  had  Genenl 
given  on  a  former  debate,  and  the  vote  he  fhould  give  that  Norton- 
night.  The  General  thought  every  officer  who  diftinguilhed 
himfelf  in  the  trying  hour  of  danger,  had  a  fair  claim  to  his 
rank,  ^nd  that  he  ought  not  to  be  fet  afide  from  the  promotion' 
to  the  flag,  without  fome  reafon  being  affigned  for  fo  violent 
an  exclufion. 

Lord  jfpjley  obferved,  that  he  fully  concurred  in  the  afler-  u.  Apfley. 
tion  made  by  an  honourable  gentleman  who  had  a  feat  at  the 
Admiralty  Board,  that  more  captains  in  proportion  had  been 
pafled  by  in  former  promotions  to  the  flag,  than  in  the  laft. 
The  clear  meaning  of  the  prcfeht  motion  was,  that  every 
captain  muft  have  his  flag  according  to  feniority.  [Upon  a 
cry,  "  No.  No  fuch  thing,"  from  the  oppofition  benches] 
his  Lordftiip  faid,  it  was  a  ftrong  argument  againft  the  mo- 
tion that  it  was  not  eafily  underftood  ;  he  then  argued  againft 
the  motion  on  the  ground  of  its  injuftice,  appealing  to  the 
equity  of  the  Houfe,  whether  they  ought  to  imply  a  perfonal 
cenfure  agdinft  the  Firft  Lord  of  the  Admiralty,  when  no 
jjerfon  had  imputed  any  ilnifter  motive  to  him,  as  the  prin- 
ciple of  a£^ion  ti^at  influenced  the  late  promotion. 

Mr.  Edwards  took  notice  of  his  relation,  Sir   Charles  Mr.  ra^ 
Middleton  having  obtained  his  flag,  atid  faid,  as  far  as  that  ^-»«'*. 
went,  it  was  a  proof  of  dilintereftednefs,  fmce  it  was  well 
known  the  Firft  Lord  of  the  Admiralty  and  Sir  Charles  were 
not  on  gpod  terms.j  Mr* 
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Mr.  Mart!n  Mr.  Martin  repeated  his  former  wiihes  thit  the  officers 
had  been  all  made  contented,  and  the  expence  faved  oat  of 
xinncceflary  expenditures.  He  cleared  himfelf  from  the  im- 
jiutation  of  haring  endeavoured  to  throw  any  blame  on  thofe 
Jiritifh  ambailadors  whobeft  deferred  applaufe,  and  expreSed 
a  hope  that  Miniftry  would  have  rendered  the  honourable  gen- 
tleman's  motion  unneceflary,  by  propofing  one  of  their  own. 
Had  that  been  the  cafe,  he  declared  he  would  have  given  their 
motion  the  preference,  but  they  not  having  done  that,  he  faid 
the  honourable  gentleman  fhouid  have  his  vote,  becaufe  he  law 
dearly,  if  the  Firft  Lord  of  the  Admiralty  had  an  nncon- 
trolled  right  to  feled  the  objects  of  promotion,  fuch  officers 
as  had  feats  in  that  boufe  muft  either  vote  away  their  honour, 
or  vote  away  the  approbation  of  the  Minifter. 

Ad.  Hoo<L  Admiral  Hood  remarked,  that  the  declaration,  that  officers 
who  were  Members  of  that  Houfe  muft  either  vote  away 
their  honour,  or  vote  away  the  approbation  of  the  Minifter, 
was  what  he  denied,  and  as  often  as  he  heard  fuch  an  indig- 
nity caft  upon  that  profeffion  to  which  he  belonged^  he  would 
rife  and  repel  it.  The  Admiral  declared  that  he  had,  in  the 
former  debates  given  his  filent  vote ;  but  he  could  not  upon 
the  prefent  occafion.  He  had  documents  in  his  pocket  to 
prove,  that  in  almoft  every  promotion  to  the  flag,  more  cap- 
tains had  been  pafled  by  than  included.  He  meant  not  to 
enter  into  a  difcuffion  of  the  merits  or  demerits  of  thofe 
who  had  been  eithfer  pafled  by  or  included  in  the  late  promo- 
tion, or  in  former  promotions.  Such  dilcuffions  were  in- 
vidious, and  from  the  argument.  He  flood  merely  upon  the 
matter  of  fa£l,  the  fa£l  was  as  he  had  ftated  it,  and  no  com* 
plaint  had  ever  been  made  of  injury  to  the  fervice  by  fucli  a 
practice  having  obtained.  He  m\]ft  take  the  liberty  to  differ 
from  an  honourable  general  near  him  (Sir  George  Ho- 
ward) for  whom  he  entertained  a  very  fmcere  refpeS;  but 
fo  far  was  he  from  thinking  that  it  became  him  as  a  military 
man  to  fupport  the  motion,  he  would  voteagainft  it  for  the 
very  reafon,  becaufe  he  was  a  military  man.  He  confidered 
the  difcuffion  of  fuch  topics  in  tlvit  Houfe  as  extremely  mil* 
chievous  and  improper,  and,  therefore,  no  conflderation 
fhould  induce  him  to  fupport  the  motion.  In  order  to  prove 
that  no  injury  had  refulted  to  the  fervice  from  the  praAice 
of  laying  afide  fome  officers,  when  others  were  promoted  to 
the  flag ;  he  adverted  to  former  periods,  and  reminded  the 
Houfe  of  the  gallant  a£lions  of  Bofcawen,  of  Sir  Edward 
Ha  we,  of  Mr.  Anfon,  afterwards  Lord  Anfon,  of  Sir 
George  Pocock,  who  had  been  fo  fuccefsful  at  the  Havannah 
and  in  the  Eail  Indies,  and  the  intrepid  Sir  Charles  Saunders. 
In  the  land  fervice  alfo  we  had*  feen  that  gnat  general  tkip 
Duke  of  Marlborough,  the  brave  Grauby>  t  le  enterprifing 
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and  fpiiited  Wolfe,  and  the  calm  and  fteady  courage  of  art 
Aniherfl.     He  would  drop  a  fable  curtain  over  the  la  ft  war, 
and  advert  to  the  fub^6t  of  the  motion.     The  noble  Lord 
who  prefide:!  at   the  Board  of  Admiralty  flood  high  in  the 
opinion  of  his  profeffion,  as  a  brave  and  Ikillful  officer ;  he 
had  hitherto  continued  unimpeached  in  honour,  and  unim- 
peached  in  point  of  integrity.     It  was  not  likely^  therefore, 
that  his  conduft  in  the  late  promotion  would  have  been  ac- 
tuated by  any  indireft  motive.     It  was  impolTible  for  him  to 
imagine  thatan.officer  who  had  trodden  the  deck  of  honour, 
could,  upon  his  holding  the  naval  adminiftration,  plunge  into 
the  fink  of  corruption.     The  Admiral  added  other  arguments 
to  prove  the  improbability  of  the  Firft  Lord  of  tlie  Admi- 
ralty's having  abufed  his  power,  and  that  it  would  be  unwife 
in  tlie  Houfe  to  adopt  the  motion,  as  it  would  tend  to  injure 
that  profeffion  which  it  was  meant  to  ferve;  and  that  the  ho- 
nourable gentleman  who  introduced  it  was  fmcere  in  his 
wiflies  to  do  all  the  fervice  he  could  to  the  naval  profeffion, 
he  declared,  that  he  was  fully  convinced. 

Mr.  Loveden  obferved,  that  great  ftrefs  had  been  laid  on  m^.  Love* 
gentlemen  not  having  imputed  the  late  promotion  to  improper  den. 
motives  in  the  Firft  Lord  of  the  Admiralty.  It  was  extremely 
difficult  to  prove  that  any  perfon  was  a£tuated  by  an  im- 
proper motive,  btit  as  much  mifchief  might  arife  from  an 
error  of  judgement  as  from  the  influence  of  corruption.  He 
begged  to  know  if  error  in  judgement  was  nothing  ?  For 
what  was  Admiral  Byng  condemned  and  executed? 

Captain  IVebb  faid,  that  the  honourable  Admiral's  having  q^  ^  Vit^ih. 
mentioned  Admiral  Pocock,  and  his  fucceffes  at  the  Havan- 
nah  and  in  the  Eaft  Indies,  reminded  him  of  a  captain  who 
had  ihared  in  the  hardfhips  of  thofe  fervices,  and  who  was 
pining  within  doors  in  his  own  houfe,  and  breaking  his  heart 
at  having  been  pafled  by,  and  that  gallant^  experienced,  and 
deferving,  but  negledled  officer  was  Captain  Staunton. 

Admiml  //b^^anfwered,  that  he  fhould  be  extrl-mely  forry  Ad. Hood. 
if  the  motion  were  to  pafs,  but,  if  it  did,  or  any  motion 
that  went  in  effeft  to  the  promotion  of  officers  to  the  flag, 
he  certainly  would  himfelf  move,  that  Captain  Staunton 
flioiild  be  made  an  admiral. 

Sir  Peter  Parker  acquitted  the  Firft  Lord  of  the  Admiralty  Sir  Peter 
of  any  undue  motive,  but  faid,  there  might  be  error  in  ^''*r*^"- 
judgement,  occafioned  by  the  mifreprefentation  of  thofe  on 
whom  the  Firft  Lord  relied  for  information.  He  thought, 
that  officers  who  had  ferved  with  honour  and  without  im- 
peachment  had  a  claim  to  their  rank.  The  Admiralty  might 
or  might*  not  employ  them  as  they  thought  proper.  The 
former  feemed  to  be  a  fair  expedtation  on  the  part  of  the 
officers  fo  circumftanced;  the  latter,  a  conftitutional  exerciftf 
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ofdifcretion  and  authority  in  the  Board,  who  were  refpon- 
fible  for  the  officers  they  employed.     Sir  Peter   concluded 
I  with  reminding  the  Houfe  of  the  oblk^tions  of  the  country 

to  thofe  who  dedicated  their  life  to  Ws  fervice,  and  pointed 
out  the  impolicy  of  difpiriting  the  officers  of  the  navy, 
which  had  ever  bpen  conlldered  as  the  coailitutional  bulwark 

Courte-*^^  the  kingdom. 

*  Mr.  Courtenay  confulered  the  late  notice  given  of  the  pre- 

fent  motion,  to  be  a  lignal  thrown  out  for  the  noble  Lord, 
to  induce  him  to  take  fome  ftep  to  prevent  the  neceiEty  of 
bringing  it  forward.     He  had  entertained  an   idea,  that  the 
noble  Lord  would  have  noticed   the  fignal ;  but,  he   was 
happy  to  find,  that  although  fo  much  time  had  been  given, 
the  noble  Vifcount,  with  his  ufual  intrepidity,  and  his  well- 
known  obllinacy  and  firmnefs,  had  refufed  to  take  any  one 
flep  to  prevent  it.     One  right  honourable  gentleman  (Mr. 
Grenville)  upon  the  prefent  occafion,  and  another  right  ho- 
nourable gentleman  (Mr.  Pitt)  on  a  former  day,  and  feveral 
others,  had  faid,  that  no  improper  motives  had  been  imputed 
to  the  noble  Lord  as  the  fpring  of  his  condudl  in  the  late 
promotion.     He  would  not  impute  improper  motives  to  the 
noble  Lord,  but  he  truHed  he  fhould  pleafe  the  right  honour- 
able gentleman  better,  "bs  he  would  venture  to  pledge  himfelf 
to  the  Houfe  to  prove  that  the  noble  Lord  had  adted  upon 
motives  the  moft  meritorious  and  praife- worthy,  and  fuch  as 
were  deferving  the  thanks  of  the  Houfe  and  the  country. 
He  declared  he  differed  from  his  right    honourable  friend 
(Mr.   Fox)  who  had  remarked,  that  he  approved   of  the 
noble  Vifcount's  conduft  only  while  at  fea,  and  that  all  bis 
merit  vanifhed  when  he  came  afhore.     This  was  partial;  this 
was  unjufl ;  it  was  comparing  the  noble  Vifcount  to  one  of 
thofe  amphibious  birds,  who  could  not.  fly  half  a  yard,  but 
while  their  wings  were  wet.     The  idea  was  derogatory  to 
the  merit   of  that  Anti-Antaeus,  that  powerful  giant,  the 
Firfl  Lord   of  the  Admiralty !     He  was  equally  a   great 
ftatefman  and  an  able  admiral.     In  the  firft  place,  Mr.  Cour- 
tenay faid,  he  wifhed  to  a(k  every  Member  of  that  Houfe, 
What  could  more  readily  induce  the  navy  to  a  ftriS  obedience 
to  the  Firft  Lord  of  the  Admiralty,  and  to  a  rigid  difcipline, 
than  the  mode  of  feleftion  adopted  by  the  noble  Lord  ?    It 
was  a   praife-worthy  ami    meritorious  a<5t,  to  deflroy  that 
fpirit  which  had  for  a  long  time  prevailed  in  the  navy,  ot 
standing  upon  merit  for  promotion,  and  not  caring  for  the 
Firft  Lord  of  the  Admiralty.     Such  was  a  fpirit  that  ought 
never  to  be  encouragfjd ;  for,  if  it  was,  it  might  arrive  to 
fuch  a  height  that  nothing  but  merit  would  be  confidereJ, 
and  there  would  be  an  entire  end  10  tliat  difcipfine  fo  very 
peceflary  to  be  preferved.     It  was  greatly  praife-wortliy  in 
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the    Firft  Lord  of  the  Admiralty  to  endeavour   to   polifli 
the  rough  manners  of  the  Britifli  feamen,  and  to  teach  them 
civility,  and  if,  at  the  fame  time,  he  taught  them  a  little 
Jtrvility  (a  quality  which,  he  muft  confefs,  they  had  hitherto 
appeared  fomewhat  deficient  in,  and  in  which  the  French 
officers  greatly  furpaffed  them)   it  would  be  fo  much  the 
better.     His  Lordfhip's  paffing  over  the  gallant  and  merito- 
rious 'Captains   Balfour  and  Thompfon  argued  his  confum- 
mate  wifdom  as  a  ftatefman ;  for,  what  ideas  muft  fuch   a 
fiep  have  excited  in  the  minds  of  foreigners?     It  muft  have 
given  them  the  higheft  idea  of  the  courage  of  our  country ; 
it  muft  make  them  fay,  "  We  will  not  go  to  war  with  that 
"  nation ;  for  they  are  a  nation  of  heroes ;  we  have  feen 
"  the  great  adtjons  of  Captains   Balfour  and  Thompfon ; 
"  but  what  fignifies  that,  they  are  fetafide;  there  are  men 
"  to  be  found  of  greater  ability  and  bravery  than  they;  it 
*'  would  he  a  folly,  therefore,  to  go  to  war  with  fuch  a  na- 
*'  tion."     His   Lordftiip's  fetting    afide  thofe   officers  who 
had  been  employed  in  the  imprefs  fervice,  had  marked  his 
conftitutional  endeavours  to  put  an  end  to  founconftitutional 
a  proceeding,  by  ftamping  thofe  officers  who  difgraced  them- 
feives  by  fuch  an  employ  with  the  greateft  marks  of  his  dif- 
pleafure.     It  had  alfo  been  urged  againft  his  Lordftiip,   that 
he  had  afled  improperly  in  pafling   over  thofe  officers  who 
had  been  honoured  with  the  thanks  of  that  Houfe;  but,  in 
that  alio,  he  contended,  that  his  Lordfliip  greatly    merited 
praife.     It  was  fufficient,  on  that  occafion,  for  his  Lordftiip 
to  have  paffed  over  thofe  officers  on  account  of  the  prefump- 
tion  exhibited  by  the  Houfe  nf  Commons  in  giving  their 
thanks  to  thofe  officers  for  their  conduft.     It  was  an  un- 
pardonable interference  in  the  Houfe  with  the  bufinefs  of  the 
Admiralty ;  but  his  Lordftiip  had  not   p.ifled  them  over  on 
thofe  grounds;  he  had  taken  up  the  matter  philofophically, 
and  well  knowing  the  Captains  had  not  much  time  to  perufe 
produdions  of    ancient    philofophy,     he    had    undertaken 
to  teach  them,   in  a  fummary  way,    the  heft   philofophy, 
to  be   content    with  their  -own    virtue   and    their    merits. 
Virtue  vjas    its    own   reward!       The    noble    Lord    wifhed 
thofe  officers  to  enjoy  themfelves  with  the  pleafing  confola- 
tion  of  having  done  their  duty,  of  having  advanced  the  in- 
terefts  of  their  country,  and  of  having  obtained  the  appro- 
bation of  their  countrymen.     Such  he  confidered  ns  the  heft 
rewards  that  could  be  received.     His  I.ordfhip  wiflicd  them 
to  difregard  the  more  trifling  matters  of  fmecures  and   pen- 
fions,  as  beneath  their  notice,  and  fit  only  to  be  enjoyed  by 
Minifters,  and  by  officers  their  partizans,  who  had  not  the 
more  honourable  pofleffion,  the  approbation  of  their  coun- 
try.    The  country  ought  fincerely  to  rejoice  that  the  Firft 
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I/ird  of  the  Admiralty  was  a  philofopher,  aad  of  fo  en- 
larged a  mind  as  to  endeavour  to  make  phiiofophers  of  all  the 
officers  of  hU  Majefty's  fleet !  Mr.  Courtenay  reprobated 
the  mo4e  of  fe|e£lion  adopted  by  the  Firft  Lord  ot  the  Ad- 
miralty. Had  not  4  profelfional  man  been  Prefident  at  the 
,  Board,  the  partiality  mig^it  have  appeared  lefs  glaring,  but 
he  had  ever  confidered  a  naval  officer  as  the  guardian  and  pro- 
tedbor  of  the  honour  and  feelings  of  his  brother  officers. 
Such  had  Lord  Anfon  ever  fliewn  himfelf,  fucK  Lord  Hawke! 
Such  Sir  Charles  Saunders !  Such  Lord  Keppel !  and  fach 
he  had  expefled  Lord  Howe  wpuld  have  proved ;  but  his  ex- 
pe(3ations  h;ul  been  miferably  difappointed.  Mr»  Coartenay 
concluded  with  declaring)  that  he  fliould  mofl  heartily  give 
'  bis  vote  for  the  original  motion,  expe£ting,  that,  if  it  paiied, 
it  might  bring  to  light  and  difcover  the  true  caufe  why  thofe 
gallant  officers  had  been  lb  difrefpe<Sfully  pafled  over>  and  lb 
cjueUy  degraded, 
s^rjamci  %\x  James  Johnjiom  held  it  to  be  a  firm  and  undeniable 
John^pnc.  p^-j^^-ipig  ^.^at  the  Houfe  had  an  undoubted  right  to  excrcife 
its  inquiiitorial  powers  in  refpeft  to  the  condu<£l  of  every 
branch  and  department  of  Gpvernment.  They  had  z.  right 
to  inquire  into  the  conduft  of  the  Crown,  of  the  Firft  Lord 
of  the  Treafury,  of  |he  Firft  Lord  of  the  Admiralty,  and 
of  every  other  executive  officer.  Sir  James  lamented  that  it 
ihould  be  neceflary  for  that  Houfe  to  interfere,  and  that  they 
ihould  be  forced  to  agitate  any  fuch  queftion  as  the  prefcnt. 
But  though  he  did  not  come  far  enough  north  to  be  a  pro* 
phet,  he  would,  on  this  occafion,  venture  to  predict,  that 
fuch  confequences  as  had  been  ftated  by  thofe  who  argued 
^gainft  the  queftion,  would  not  foljow,  if  it  were  agreed  to; 
but,  t!:at,  on  the  contrary,  there  never  would  be  occafion 
for  fuch  a  motion  again ;  becaufe  no  Firft  Lord  of  the  Ad- 
miralty would  take  upon  him  in  future  to  make  fuch  a  idee- 
tion  of  Admirals.  Sir  James  reprobated  the  argument,  that 
there  w^s  an  afylum  and  a  provifion  for  thofe  officers,  who 
|iad  been  pafTed  by,  and  who  had  not  obtained  their  flag,  in 
the  fuperannuated  lift ;  and  faid,  Why  not  give  them  the 
additional  trifle  that  they  would  be  entitled  to  as  rear  admi- 
rals ?  The  amount  of  that  addition  to  fixty  officers  woold 
not  be  ahove  700oh  a-year,  and,  Was  fuch  a  paultry  fum  as 
that  any  confideration,  when  fet  againft  the  fpirit  and  har* 
mony  of  thefervice?  Above  150,0001.  a-yearwas  given  to 
the  officers  of  the  land-fervice,  and  ought  the  Houfe  to 
grudge  a  few  additional  thoulands  to  the  officers  of  the  navy. 
?[w'-?***"  Mr.  Henniker  agreed,  that  it  did  not  become  the  Houfe  to 
fay  who  ihould,  or  who  ihould  not  be  promoted  to  a  flag. 
The  promotion  was  properly  lodged  in  the  fioard  of  Adoni* 
ralty ;  but  being  once  made,  it  dien  was  not  only  not  im- 
proper 
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proper  in  that  Houfe  to  inflicutc  an  inqiiiry>  if  they  thought' 
it  an  abttfe  of  power,  but  it  was  their  Jury  diredlly  to  intro- 
duce an  adual  invefiigatipn.  The  promotion  had  heen  n.ade^ 
and  therefore  it  was  a  Tair  ground  of  parliamentary  difcnfTioi^. 
He  could  not  take  upou  himfelf  to  judge  of  the  chara6^ers  of 
officers,  but  from  what  had  fallen  from  two  noble  Lords, 
one  on  the  floor  (Lord  Mulgrave)  and  another  not  far  from 
him  (Lord  Hood)  in  the  courie  of  the  firft  debate  upon  the 
fubjedk,  whofe  arguments  were  much  tlie  fame,  the  only 
dilFereticebeing  in  the  application,  he  was  induced  to  believe, 
that  the  officers  who  bad  been  pafied  by,  were  officers  of 
great  merit,  and  entitled  to  their  flags. 

Captain  Macbrlde  remarked,  that,  as  the  Houfe  had  in-  Capt;  Mao- 
dulged  him  with  hearing  what  he  had  to  fay  on  the  fubje£l 
in  a  former  debate,  he  did  not  mean  to  intrude  long  upon  their 
patience;  but  fomething  that  had  fallen  from  the  honourable ' 
Admiral  under  the  gallery  made  him  rife  to  fay  a  few  words. 
The  honourable  Admiral  had  been  pl'eafed  to  declare,  that 
he  would  draw  a  fable  curtain  over  the  late  promotion ;  he 
muft  beg  leave  to  drag  up  that  curtain  a  little,  and  to  objedk 
to  the  honourable  Admiral's  declaration,  that  on  former  pro- 
motions many  captains  had  been  pafled  by,  as  well  as  on  this, 
and  that  no  harm  had  occurred  to  the  fervice.     In  the  firil 
place,  he  denied  that  there  ever  had  been  a  promotion  where. 
fuch  men  had  been  pailed  by,  as  had  been  pafled  by  on  the 
late  occafiou,  or  where  men  who  had  been  fet  afide  had  fuch 
powerful  claims  to  rank.     The  Captain  fpoke  of  the  late 
promotion  jis  eflablifhing  a  bad  precedent,  and  faid,  when 
the  promotions  tTiat  were  alluded  to  by  the  honourable  Ad- 
miral took  place,  tliere  were  fo  few  admirals,  that  ten  or 
fifteen  years  fervice  in  a  manner  entitled  a  man  to  his  flag  ; 
but,  at  prefent,  the  cafe  was  different,  officers  muft  ferve 
thirty  or  forty  years,  before  tliey  flood  any  chance  of  ob- 
taining their  flag,  and  it  was  no  wonder,  after  fo  many  years 
bard  fervice,  that  men  were  worn  out.     How  fevere  was  it 
then  to  declare  that  no  man  fhould  have  a  flag  but  thofe  only      • 
who  were  able  to  do  adtive  duty.     He  flood  the  fortieth  on 
the  lift  of  captains  himfelf,  and  there  were  twenty-five  of 
the  captains  before  him  who  could  not  expeft  the  fla^,  havr 
ing  no  claim  to  it,  as  they  had  not  been  at  fea  all  laft  w  arj 
and  therefore  came  within  the  defcription  of  the  order  of 
Council.     By  the  time  of  the  promotion  reaching  his  turn 
he  might  be  worn  out,  and  confequently  thrown  afide.    The 
honourable  Admiral  had  enumerated  a  long  lift  of  heroes, 
who  had  made  this  country  renowned  by  their  glorious  at- 
chievements,  and  had  ftated  their  names  as  proofs  that  no 
injury  had  been  done   by  the  feleilion  of  the  Admirahy- 
o£ce.    Among  other  names,  the  honourable  Admiral  had 
'  mentioned 
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mentioned  that  of  Sir  George  Pocock,  as  brave  an  old  ad- 
miral as  any  man  in  the  fervice;  but,  why  had  not  the  ho- 
nourable Admiral  told  the  Houfe  that  Sir  George  Pocock 
tore  the  cockade  out  of  his  hat,  and  quitted  the  fervice^  in 
refentment  at  having  a  young  officer  put  over  his  bead  ?  It 
vas  a  fiift,  and  the  Houfe  ought  to  know  it.  There  was 
another  circumftance  of  a  very  remarkable  nature,  which 
Captain  Macbride  faid,  he  wiflied  to  ftate  to  the  Houfe.  He 
looked  upon  the  12th  of  April  with  the  utmoft  reverence, 
becaufe  he  thought  it  the  moft  important  aAion  of  the  late 
war.  In  that  adion  two  officers  then  op^fite  to  him  had 
iignalifed  themfeives,  and  received  rewards  in  return  for  their 
fervices,  the  one  being  ennobled  and  the  other  made  a  baro- 
net, which  honours  every  body  in  the  fervice  thought  they 
juftly  merited.  Monuments  in  Weftminfter-abbey  had  been 
voted  for  two  others,  who,died  glorioufly  in  the  adion,  whik 
two  other  officers,  Captain  Balfour  and  Captain  Thompfon, 
who  had  equally  diftinguifhed  themfeives,  had  been  kicked 
out  of  the  fervice.  What  was  the  inference  to  be  drawn 
fiTom  this,  and  what  inference  would  the  world  draw  from 
i^,  but  that  thefe  two  captains  had  not  done  their  duty,  and 
y^ere  therefore  defervedly  difgraced  ?  If  they  had  not  done 
their  duty  it  ought  to  be  declared,  and  therefore  he  called 
'  tipon  the  noble  Lord  and  the  honourable  Baronet  to  rife  up 
and  declare,  whether  Captain  Balfour  and  Captain  Thomp- 
fon  had  done  their  duty  or  not.  Captain  Macbride  enforced 
this  appeal  to  Lord  Hood  and  Sir  Edmund  Affleck,  and  re- 
minded them,  that  they  ought  then  to  fupport  thpfe  who  havi 
fupportedthem  in  the  day  of  battle,  (ince  they  muft  know, 
tliat  unlefs  their  efforts  had  been  well  fupported,  the  vidiory 
could  not  have  been  obtained. 

AJ.Hood.  Admiral  Hood  compln'mcd  of  having  been  mifunderftood, 
or  mifreprefented.  He  had  not  faid,  he  would  draw  a  fable 
curtain  over  the  late  promotion.  His  words  were,  he  would 
draw  a  fable  curtain  over  the  late  war.  With  regard  to  Sir 
George  Pocock,  it  was  the  pride  and  pleafure  of  his  life  to 
have  lived  with  him  in  great  intimacy;  but  he  denied  that 
Sir  George  Pocock  had  been  driven  from  the  fervice;  it  was 
not  an  expulfion,  but  a  voluntary  ad ;  Sir  George  Pocock 
having  quitted  the  fervice  in  difguft,  becaufe  a  young  officer 
was  promoted  to  the  office  of  Firft  Lord  of  the  Admiralty  ; 
.  and  was  that  a  reafon  to  be  ftated  in  that  houfe  as  a  matter  of 
complaint  ?     He  conceived  otherwife. 

C^P»»5n  Captain  Macbride  anfwered,  that  he  was  forry  if  he  had 

mifunderftood  the  honourable  Admiral.  He  thought  be  had 
alluded  to  the  late  promotion,  when  he  had  talked  of  draw- 
ing a  fable  curtain  over  the  late  war.  With  regard  to  Sir 
George  Pocock's  retiring,  he  had  not  ftated  it  any  otherwise 

than 
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than  as  a  voluntary  aft,  occafion  by  difguft  at  the  promo- 
tion of  a  younger  officer  over  his  head. 

Sir  Edmund  Affieck  declared  that  he  was  extreitlely  happy  sirEimund 
to  be  called  on  to  do  juftice  to  the  chara6lers  of  Captains  Affleck. 
Balfour  and  Thompfon.  They  certainly  had  done  their  duty 
in  the  adiion  of  the  12th  of  April,  and  done  it  ably.  With 
regard  to  the  otlier  officers  it  had  been  his  intention  in  the 
lail  debate  to  have  rifen  to  fpeak,  but  the  honourable  gentle-* 
man  who  made  the  motion,  had  fo  fully  gone  into  their 
merits,  that  it  rendered  what  he  intended  to  fay  unnecefTary. 
As  to  Captain  Thompfon  he  had  known  him  for  nearly  forty 
years,  and  knew  him  to  be  as  brave  and  fkilful  an  officer, 
and  as  honeft  a  man,  as  any  in  the  fervice*  He  could  not  ac- 
count for  his  having  been  pafTed  by  in  the  late  promotion, 
and  was  as  much  furprifed  when  he  was  pafTed  by  as  heihould 
have  been  to  have  been  pafTed  by  himfelf. 

Mr.  Drake  declared,  that  he  felt  fo  ardently,  in  confe-  Mr.  Drake, 
quencc  of  what  he  had  juil  heard,  that  he  could  not  reflrain 
his  emotion.  After, what  he  had  heard,  he  wondered  at  a 
fiiadow  even  of  oppoiition  to  the  motion*  He  called  upon 
tlie  Houfe  who  had  alfo  heard  what  he  had  heard,  whether 
as  men,  as  fenators,  and  as  patriots,  if  they  were  not  en* 
flaved  by  power,  if  they  had  not  totally  refigned  their  fenfes, 
and  abandoned  the  free  exercife  of  their  opinions,  they  could 
hefitate  a  moment  to  vote  that  night  with  the  navy.  He 
felt  it  an  indifpenfahle  duty  to  give  his  vote  for  the  motion^ 
after  what  the  honourable  fiaronet  had  juft  faid  rcfpe<Sing 
Captain  Thompfon. 

The  Houfe  divided ; 

Ayes  (forthe  previous  queftion)     220 
Noes        —  —  —         169 

The  original  queflion,  therefore,  was  not  put. 

The  Houfe  adjourned. 

fVednefdayj  Tpth  April. 

Mr.  Phelips  having  moved  the  order  of  the  day  for  hear- 
ing counfel  on  the  wool  bill, 

Mr.  Drake  faid,  the  houfe  being  fo  very  thinly  attended,  Mr.  Drake, 
he  wifhed  the  order  of  the  day  to  be  poftponed,  and  con- 
ceived it  more  fit  for  the  Houfe  to  difmifs  the  bill  at  once, 
than  give  it  fo  little  attention. 

Mr.  Marjham  was  againft  the  counfel  proceeding,  unleCs  Mr.  Mar- 
there  was  a  Houfe,    and   infifled  on  the  Members  being  **"*' 
counted. 

The  Speaker  immediately  counted  the  Houfe,  and  there 
being  forty  Members,   the  Counfel  were  ordered  to  proceed. 

Mr.  Partridge,  as  counfel  for  the  bill^  having  been  heard, 

Mr. 
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Mr.  Anftie  was  called'to  the  bar,  and  examined  until  nine 
.     o'clock';  when 

Mr.  Phelips  moved  the  Counfel  to  withdraw;  and  being 

accordingly  withdrawn,  he  moved,  **  That  the  farther  hear- 

**  ing  of  evidence  be  adjourned  until  the  morrow.*'  Ordered* 

Sir  Peter  Burrell  moved,  "  That  the  evidence  of  Mr. 

"  Anftie  fliould  be  printed.'' 

Mr.  Stan-        Mr.  Stanhope  oppofed  the  motion,  which  was,  he  faid, 

'*•  made  for  tho  purpole  of  delay,  and  by  that  means  to  defeat 

the  bill. 

Sir  Peter  Sir  Peter  Burrell  declared,  that  be  would  fuffer  no  man  to 

BumJi.       impute  fuch  motives  to  him.     He  meant  no  improper  delaj, 

but  to  have  the  evidence  before  the  Houfe. 

Mr.  Stan-        Mv.  Stanhope  ieclsired,  that  it  was  not  his  intention  to 

^^^^         impute  fuch  motives  individually  to  the  honourable  Baronet : 

but  there  was  every  appearance  of  a  wifh  to  defeat  the  bill 

by  delay ;  for  the  Houfe  had  once  been  -counted  out  on  the 

prefent  bufinefs,  and  it  had  been  again  attempted  that  day. 

Mr.  Mar-        Mr.  Marjham  exprelled  his  aftonifliment,  that<iny  Mem- 

•^'**"»         ber  Ihould  impute  a  deiire  of  delay  to  thofe  gentlemen  who 

wilhed  a  proper  attendance  on  a  fubjeft  of  fuch  importance 

as  the  prefent ;  a  bufinefs  materially  interelling  to  our  landed 

and  manufadluring  concerns. — He  meant  no  delay  to  the  bill 

when  he  moved  the  Houfe  to  be  counted;  he  did  no  more 

than  his  duty,   which  he  ihould  have  negledled,  had  he 

filently  fuffered  the  prefent  important  bufinefs  to  be  difcuflei 

in  fo  thin  a  Houfe.     He  was  afhamed  of  the  neglefi  of 

Members ;  he  was  afhamed  to  think  tliat  on  a  political  quef- 

tion,    brought  forward  the  preceding   day,    four  hundred 

Members  attended;  but,  on  a  queftion  which  more  nearlr 

intereiled  their  conftituents,  they  paid  no  attendance.    Such 

condudt  was,  in  his  opinion,  very  blameable ;  it  was  a  vio- 

.  lation  of  their  promife  to  their  conflituents,  and  a  negled 

of  the  duty  they  owed  their  country. 

Mr.  RoUe  fpoke  againft  the  motion  for  printing  the  evi- 
dence, as  it  would  go  to  delay  the  bill  being  pailed. 

Mr.  Vyner  juftiiied  his  condudt  ih  moving,  on  a  former 
day,  the  rioufe  to  be  counted,  and  fpoke  in  fiivoar  of  the 
prefent  motion. 

Mr.  Huffey  was  againft  the  motion,  as  it  would  occafion 
a  delay,  which,  in  all  probability,  might  prevent  the  bill 
pafllng  this  feffion. 

Mr.  Harrifon  was  for  the  motion,  wiftiinc  every  Mem- 
ber of  the  Houfe  to  have  an  opportunity  of  peruiing  the 
evidence. 

Sir  Jofeph  Mawbey  faid  that  he  was  convinced  that  the 
motion,  if  agreed  to,  would  occafion  improper  deiayi  and, 
therefore^  be  ihould  meet  it  with  his  negative. 
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The  queftion  being  put,  **  That  the  evidence  te  printed," 
the  Houfe  divided  ; 

Ayes  33;  Noes  67, 
The  Houie  adjourned. 

^    Thurfdayy  \fl  May.  ' 

Mr,  Phelips  moved,  «  That  the  bill  to  prevent  the  ex- 
**  portation  of  wool  be  committed.'* 

Sir  J^hn  Thcroid  then  rofe,  and  addreffed  the  Chair  in  the 
following  words : 
Mr.  Speaker, 

Far  froni  prefuming  that  any  thing  T  can  urge  will  add  Sir  John 
weight  to  the  very  convincing  arguments  adduced  by  the  Thowld. 
learned  counfel  on  a  former  dav,  againft  the  future  progrefs  , 

of  this  bill,  but  merely  to  perform  a  duty  which  I  owe  to 
my  conftituents,  whole  interefls  will  be  fo  materially  injured 
fhould  this  bill  pafs  intp  a  law,  I  beg  leave  to  folicit  the 
indulgence  of  the  Houfe  for  a  few  moments.  It  feems  to 
have  been  the  invariable  policy  of  the  manufadlurers,  to  ex- 
aggerate the  annual  illicit  export^tion of  wool;  conceiving, 
no  .doubt,  that  a  cdmplaint  of  their  being  deprived  from 
manufafiluring  a  very  great  proportion  of  the  annual  growth 
would  entitle  them  to  a  continuance  of  the  partial  monopoly 
tbey  had  fo  long  enjoyed,  who,  when  called  upon  to  af- 
certatn  the  amount,  hitherto  contented  themfelves  with 
alledging,  that,  although  the  fa<St,  from  its  nature,  was 
incapable  of  abfolute  proof,  it  was,  neverthelefs  unqueftion- 
ably  true.  The  manufatSturers  of  the  prefent  day  appear 
to  me  to  have  a6led  with  fomewhat  lefs  caution;  who  (quit- 
ting this  ancient  and  very  ufeful  mode  of  defence)  have  un* 
ilertaken  to  prove  that  13,000  packs  were  annually  exported, 
and,  on  that  ground,  modeftly  requefted  a  repeal  of  all  the 
cxiAing  laws,  in  order  to  fubititute  a  new  law  of  their  own. 
Foj:  which  purpofe  they  have  adduced  copies  of  entries  from 
the  ports  in  France,  returns  of  feifures  from  our  cuftom- 
houfe,  and  with  fome  other  incidental  feifures,  endeavour 
to  form  their  total  of  13,009  packs;  but  which,  from'  the 
beft  examination  I  have  been  able  to  give  their  ftatements, 
does  not  amount  to  near  3,000  packs*  Befides  thefe  copies 
of  the  French  entries  having  been  procured  by  an  anonymous 
French  agent,  hired  by  an  iuterefted  manufafturer,  come 
with  very  queftionable  authority,  and  ought  to  be  received 
,with  great  caution.  With  relpeifl  to  the  witnefles  who 
were  examined  at  the  Committee,  they  did  not  ^ven  pretend 
to  fpeak  to  fadls  from  their  own  knowledge ;  and,  althou^l^ 
they  had  heard  much,  and  declared  they  believed  all  they  bad 
been  told;  vet  fuch  narratives  will,  I  prefume,  fcarcely  be 

VoL.XXllI.  3  Y  deemed 
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deemed  worthy  the  name  of  evidence.  When  T  fay  this,  I 
beg  leave  to  except  the  pofitive  evidence  of  Mr.*  Thomas 
Spiedel :  but  as  this  gentleman^s  teftimOny  has  be^n  fo  admi- 
rably difplayed  by  the  learned  Couniel  on  a  former  day,  I 
ihall  not  waile  the  time  of  the  Houfe  with  an  inquiry,  whe- 
ther he  really  does,  or  does  not,  pofiefs  fuch  aftonilhing 
powers  of  dilcernment  and  difcrimination,  as  enabled  him 
to  diftinguifh  wool  to  be  Britiffi  (either  with  or  without  his 
glafs)  at  the  diflance  of  a  mile.  Mr.  Anftie  certainly  pof- 
fefles  no  fuch  powers ;  for  he  declares  (in  page  8  of  the  re- 
port) that  with  the  advantage  of  three  different  famples  of 
Englifh  and  French  wool,*  in  his  hand,  he  coutd  perceive 
little  or  no  difference  in  their  quality.  Having  nientioned 
this  gentleman,  it  may  not  be  improper  to  advert  to  a  cor- 
reStion  in  his  evidence,  who  having  (page  10  of  the  Report) 
dated  the  amount  of  the  annual  exportation  at  10,000 
packs,  enraged  his  Committee,  who  infilled  on  his  adding 
},ooo  packs :  in  order  to  pacify  them,  he  aflTared  them,  no- 
thing in  nature  could  be  more  eafily  done,  and  accordingly 
did  io  enlarge  his  ftatement.  Now  it  is  rather  a  curious 
circumflance,  that  thofe  adclitional  3,600  packs,  forced  upon 
the  Chairman  by  his  Committee,  fhouId,by  themfelves,  ex- 
ceed the  whole  amount  deducible  from  the  manufa^urez^s 
own  ftatements,  and  ferves  to  (hew  what  credit  ought  to  be 
given  to  evidence  fo  pliable.  Fortunately,  Sir,  for  the  caufc 
of  juilice  and  truth,  many  authentic  documents  have  fince 
been  procured  from  France,  without  fee  or  reward,  in  the 
moft  honourable  way,  ancj  by  perfons  of  undoubted  veracity 
and  integrity!  which  clearly  prove,  that  In  no  one  year, 
fince  the  Peace,  the  annual  importation  into  that  country  has 
ever  reached  one  tenth;  and  fince  the  ratification  ot  the 
Commercial  Treaty  one  twenty-fifth  part  of  13,000  packs. 
With  refpe£t  to  the  bill,  fliould  it  be  contended  that  tt  is 
moft  prudent  to  abide  by  thofe  laws  under  which  this  na- 
tion has  fo  long  flouriihed ;  then,  I  would  aflt,  Why  do  the 
manufacturers  wifh  to  alter  them  i  Should  it  be  faid,  to 
amend  them,  I  would  again  afk,  0«ght  tliey  not  firft  to 
have  proved  them  inefficient,  and  whether  the  exportation  of 
1160  packs  in  one  year,  and  980  in  another,  fufficiently 
proves  their  inefficiency?  For  I  am  yet  to  learn,  what  other 
proof  has  been  adduced! — Should  it  be  aliedged,  that  this 
bill,  by  exchanging  the  puniQxment  from  tranfportation  to 
imprifonmenty  alleviates  the  ieverity  of  the  exifting  laws—* 
it  is  granted ;  but  if  the  alleviation  of  one  puniihment  is  to 
be  accompanied  by  the  introdu&ion  of  divers  new  fe verities, 
the  wool-grower  earneftly  entreats  to  be  excufed  from  accept* 
•  ing  this  profered  a£b  of  mercy,  which  would  only  ferve  to 
remiad  bim  of  the  notable  inftance  of  lenity  ia  the  Jewiih 
x"^  '  mode 
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mode  of  puniihmenty  which  remitted  one  ftep  while  it  rigo* 
rouily  infli£led  thiity-nine.     But  this  bill  h  perfeflly  hariii'* 
Icfs!     Is  this  bill.  Sir,  fo  perfeAIy  harmlefs,  whofe  avowed 
principle  is  partial  monopoly  ?     Which  raflily  prefumes  every 
wool-grower  near  the  fea  neceflarily  a  fmuggler,  and,  after 
entangling  him  in    infinite  and  unintelligible    regulations, 
fubjetts  him  to  grievous  fines  and  imprifonment !  robs  him, 
in  feme  inftances,  of  his  birthright  as  an  EngliAiman,  of 
trial  by  jury  ;  encourages  falfe  accufations  by  removing  the 
burden  of  proof  from  the  informer,  and  by  rewarding  him 
with  the  whole  amount  of  enormous  penalties!     Now,  fome 
perfon»    perhaps,    may  afk,  while  the  manufaflurer  takes 
fach  fpecial  care  of  the  wool-grower,    ^ii   ipfes  cu/lode$ 
cujiodiat?     Oh,  Sir,  'tis  a  fooliih  and  a  truitlels  inquiry! 
The  roanufadlurers  are  all  honourable  men ;  and,  therefore, 
this  bill  a£ts  wifely,  by  leaving  them  at  home  in  perfeft  fe- 
curity  and  repofe,  without  fufpicion  or  reftraint.     If  this 
be  juftice  and  lenity  what  is  opprefTton  ?     Yet  fuch.  Sir,  is 
the  juAice  and  lenity  of  thefe  gentlemen,  who,  leaving  their 
looms  and  their  warehoufes  (their  proper  fphere!)  aim  to 
prove   themfelves  etpally  well  qualified,  to  make  laws  and 
broad  cloth  for  their  country.     But  entertaining,  as  i  do, 
very  conCderable  doubts,  whether  any   abilities  can  infure 
fuccefs  in  occupations  fo  widely  ditFei  ing,  I  (hall  trefpafs  no 
longer  on  the  patience  of  the  Houfe.  than  to  thank  them 
for  their  kind  indulgence  to  a  very  feeble,  but  zealous  advo- 
cate, in  the  caufe  of  the  innocent,  injured,  infulted.  wo  ^1- 
growers  of  this  country,  on  whofe  behalf,  and  on  the  behalf 
of  the  whole  kmded  interell,  I  fhall  now  move,  "  That  the 
<'  farther  conflderation  of  this  bill  be  poilponed  to  this  day 
"  three  months.'' 
The  amendment  was  read  from  the  chair. 

Mr.  Duncombe  defended  the  bill  on  tlie  plea  of  expediency  Mr.  Don- 
and  policy.  He  entered  intoa  difcuflion  of  the  nature  of  the  co"»bc. 
evidence  of  Mr.  Young  and  Sir  Jofe|>h  Banks,  fpeakiiig  of 
them  both  as  men  deferving  great  1  ifpeft,  but  as  v  Itr.eiTes 
who  had  avowedly  declared  their  opinions,  g'-ounded  on  the 
information  of  others,  infiead  of  iUting  fa(fls  within  their 
own  knowledge;  a  fpecies  of  teftimony  liabV  ro  great  jea- 
loufy  and  diftruft,  inafmuch  as  every  man,  rhf  moll  ref|)ec- 
table,  is  open  to  the  poffibility  of  b  :ing  der^Mved  by  others. 
Mr.  Duncombe  reafoned  upon  the  probabtlity  that  the  evi- 
dence adduced  was  in  a  great  degree  fallacious,  and  contended, 
that  the  manuf;i(5^urers  had  ever  pioved  themfelves  the  beft 
friends  to  the  wool-growers,  and  that,  therefore,  if  the  pre* 
ient  bill  even  gave  a  fmall  turn  in  thv^ir  favour,  it  was  a  turn 
jthat  the  wool-growers  ought, not  to  grudge  or  be  unwilling 
to  grant     He  quoted  a  fentiment  of  the  late  Sir  Geoige 

3  Y  2  SaviUe 
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Saville  on  the  fubje6l  of  the  breed  of  (heep  and  the  culturi 
of  wool,  who  had  fpoketi  of  it  in  a  ftyle  fo  peculiarly  his 
own,  and  after  Hating  how  the  animal  was  ro;»fted,  boiled, 
fie  wed,    and  dreffed  in  a   variety  of  modes,  had   declared, 
that  Halifax,  and  the  neighbouring  manufaduring  towns  ot 
Yorldhire,  cloathed  the  hills  of  Lincolnfhire,  and,  by  their 
encouragement,  gave  the  wool-growers  of  that  county  that 
fupport,  without  which  they  could  not  fo  long  and  fo  effec- 
tually have  profited  and  prospered.     Mn  Duncombe  obferv- 
ed,  that  a  juft  complaint  had  been  made,  that  one  of  the 
moft  obvious  vices  of  the  prefent  age,  was  the  delivering  of 
long  fpeeches :  but,  of  that  vice,  he  declared,  he  would  net 
.  be  guilty ;  and  that  his  fpeech,  therefore,  might  have  at  leaft 
the  merit  of  being  fhort,  he  would  conclude  with  thanking 
the  Houfe  for  their  indulgence. 
Mr.  Harri-       ^r.  Ha&ifon  confidered  the  bill,  as  an  unneceflary  been 
to  the  manufafiurers  at  the  expense  of  the  vpool -growers. 
He  ftated  (what  he  confidered  as)  the  partiality  of  the  ex- 
ifting  laws  with  refpeft  to  the  latter,  to  whofe  prejudice  tbey 
materially  operated;  but  the  wool-growers  had   patiently 
fubmitted  to  them,  hitherto,  from  a  liberal  defire  to  give 
every  poffible  encouragement  to  the  manufacturers.     All 
which  the  wOol-growers  now  defired,  was  to  be  fuffered  to 
remain  in  the  condition  on  which  they  had  ftood  for  forae 
time  paft,  and  not  by  the  introduction  of  a  new  law,  con- 
taining claufes  of  unparalleled  rigour  and  feverity,  andfu^ 
as  would  give  riie  to  modes  of  profecution  and  perfecutioa 
unknown  to  any  Court  of  Juft  ice  whatever,  to  be  put  into  a 
more  irkfomeand  unjuft  fituation.     Mr.  Harrifon  adaoittd, 
that  with  regard,  to  what  .the  honurable  Member  for  York- 
ihire  had  faid  of  the  town  of  Halifax,  and  other  manufac- 
turing towns   in  its  neighbourhood,  cloathing  the  hills  of 
Lincolnfhire,  it  was  thefadl;  but,  it  ought  to  he  remem- 
bered, that   the  wool-growers  of  that  county  fubftantialty 
paid  for  the  benefit,  fince  they  fold  their  wool  to  the  York- 
fhire  mapufa<fturers  at  half  the  price  only  which  they  could 
get  for  it  abroad. 
Mr.  w.  Mr.  fV*  Stanhope  reminded-  the  Houfe  of  the  extreme  dif- 

iiiAuhope.  gculty  of  afcertaining  what  was  the  real  quantity  of  wo^ri 
exported,  fince  it  wasobvioully  the  intereft  of  the  French  to 
conceal  the  amount  of  Britifh  wool  that  was  fmuggled  over 
to  their  kingdom,  the  welfare  and  profperity  of  their  coun- 
,  try  depending  upon  their  obtaining  as  much  as  poiTible.  He 
alfo  pointed  out  the  additional  difficulty  arifing  from  the 
confideration  that  -none  but  Frenchmen  could  truly  know 
the  faft,  and  that  they  could  not  be  expefted  to  come  for* 
ward  as  volunteer  witnefles  at  the  bar  of  that  houfe.  W  * 
French  mantifa6lurer  were  to  arrive  in  EngUnd^  and  honelUy 
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give  hts  tdftitriony  upon  the  fubjeft,  he  could  not  go  hack 
a^ain  to  his  own  countiy.  In  order,  therefore,  to  get  Inch 
ail  evidedce,  a  man  mui\  by  foine  means  or  other  be  laid  hold 
u(  at  the  critical  moment  when  he  was  on  the  perint  of  leav'* 
ing  France,  never  to  return. 

!Mt.  F.  Honey  wood  fpoke  ngainft  the  bill,  and  particu- , 
larly  objedled  to  the  reftri<ftions  Ipecificaliy  impofed  ou  ths 
counties  of  Kent  and  Suilex  by  one  of  its  claufes. 
Sir  Jofeph  Mawbey  fupported  the  bill. 
Sir  Robert  Clayton  dftclnrcd,  that  the  wool-growers  of  the 
county  of  Surrey  thought  the  bill  a  facrifice  of  their  inte- 
rerts  to  thofe  bf  the  manufafturers. 

Mr.  Rolle  fpoke  in  favour  of  the  bill,  as  combining  the 
exifting  laws  in  one  flatute,  and  rendering  them  more  effi* 
cier^  and  intelligible. 

Mr.  Hujffey  contended,  that,  although  it  was  undeniabkMr.Hu(ley« 
tliat  in  a  commercial  country  like  this,  the  manufafiurers 
could  not  be  too  much   encouraged,  and  although  the  bill 
would  add  fomewhat  to  that  encouragement,  yet  it  would 
not  turn  out  to  bear  hardly  on  the  landed  intcreft.     In  il- 
luflrration  of  this,  Mr,  Hufley  reminded  the  Uoule  of  the 
ftnall  proportion  the  value  of  the  wool  of  a  flieep  bore  to  tlie 
value  of  the  flefh  of  the  animal.     That  circumftance,  alone, 
he  faid,  proved  that  the  culture  of  wool  was  by  no  means  tlie 
firft  objed"  of  thofe  who  bred  Iheep.     He  alfo  reafoiicd  upon 
the  probable  efFeft  of  the  difcouragement  of  our  manufac- 
tures; and  one  fatal  confequence,  he  obferved,  would  be  a  de- 
creafe  of  the   popiilation  ot  the  countiy,  ard  that  would, 
neceflirily,  leffen  the  confumption,  and  reduce  the  price  of 
jnutton,  and  thus  lower  the  value  of  flieep;  an  effe^  which 
the  land  owner  would  feel  much  more  feverely  that  a  trifling 
redoi^ion  of  the  price  of  wool  occafioned  by  enforcing  the 
prohibitions  agalnft  fmuggling  wool  out  of  the  kingdom. 
Mr.  Huffey  quoted  Dr.  Smith's  Wealth  of  Nations  in  fup- 
port  of  his  argument,  and  read  a  paffage  in  point  with  tlie 
remarks  which  he  had  ftated. 

Mr,  Powys  declared,  that  he  neither  approved  of  the  pre-  Mr.  Powys, 
fent  bill,  nor  of  the  principle  of  theexiiting  laws,  which  it 
was  pretended  it  was  detlgned  to  enforce.  He  took  notice  of 
its  having  been  ftated,  that  the  prefent  fyftem  of  laws  re- 
fpcdting  wool  was  a  complicated  fyltem,  and  tluit  this  hill 
was  neceflary  to  fimpiify  and  elucidate  that  fyftem.  He 
denied  that  it  did  either  the  one  or  the  other.  So  far  from 
it,  that  it  rendered  the  law,  if  poffible,  more  complicated 
than  before,  and  did  not  tend  to  its  explanation.  He  men- 
tioned Mr.  Hufley  in  terms  of  high  refpe<S,  but  denied  the 
application  of  his  arguments ;  obierving,  that  the  author  he 
-|)ad  quoted  w^shimfelf  an  advocates  on  the  other  fide  of  the 
I  Queliion. 
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q^ieftton*  Mr«  Powys  faid,  he  had  hoped  that  a  fubjed  of 
fo  much  national  importance  would  have  come  from  a  dif- 
ferent quarter,  and  would  have  been  taken  up  by  thole  per- 
fons,  whofe  duty  it  was  to  introduce  meafures  of  confider- 
able  importance ;  but,  that  not  being  the  cafe»  and  the  bill 
then  before  the  Houfe  being,  in  his  opinion,  liable  to  many 
and  great  objeAions  he  begged  leave  to  recommend  the  with- 
drawing the  fubjedl  till  the  next  feffion,  when  it  might  be 
taken  up  properly  by  his  Majefty^s  Minifters,  and  propofed 
in  a  Committee  of  the  whole  Houfe,  where  the  entire  fub- 
je£l anight  be  fully  gone  into,  the  laws  in  being  might  uodeigo 
a  revifion,  and  fuch  a  bill  be  framed  as  fhould  not  do  what 
he  fliould  ever  confuler  as  the  moil  unfortunate  of  all  things, 
create  a  feparation  of  intereft  between  the  manufafiurers  and 
the  land-owners,  but  reconcile  both,  and  meet  with  general 
approbation* 
Mr,Wina-  Mn  fVyndbam  alluded  to  fach  points  as  had  been  tooched 
haul.  upon  in  the  debate,  that  were  irrelative  to  the  queilion  unJer 

confideration,  and  which,  therefore,  he  would  not  go  into 
beyond  a  certain  extent*  Having,  after  a  few  obfervations, 
diimifled  them,  he  proceeded  to  difcufs  the  bill,  which  he 
Confidered  as  a  meafure  grounded  upon  pail  experience,  an<i 
corresponding  with  the  fpirit,  though  not  exadlly  with  the 
letter  of  the  exifting  laws.  He  dated  the  evidence  ad- 
duced on  both  fides  the  queftion,  and  remarked,  that  the 
whole  being  built  upoo  hearfay,  the  teftimony  on  oneiule 
was,  at  leaft,  as  good  and  as  much  to  be  relied  on  as  the 
teftimony  on  the  other.  Upon  the  whole,  the  bill  appeared 
to  him  to  be  fo  neceffary  to  the  profperity  of  the  manufx- 
turers,  fo  confonant  to  the  principle  of  the  exifting  laws, 
and  fo  little  likely  to  injure  the  wool -growers,  that  he 
ftrongly  urged  the  propriety  of  letting  it  go  to  a  Committee, 
obferving,  that  till  it  was  plainly  propofed  to  alter  the  prin- 
ciple of  policy  which  had  governed  this  country,  in  refpeS 
to  prohibiting  the  exportation  of  wool,  for  fo  many  years> 
under  which  principle  our  manufa£lurers  and  our  wool- 
growers  had  flourifhed  and  grown  rich,  and  it  was  exprefDr 
itated,  that  it  would  be  a  wifer  policy  to  permit  the  exporta- 
tion under  certain  duties,  that  confideration  ought  to  be 
laid  wholly  out  of  the  queftion.  In  thecourfe  of  his  (jpeecb, 
Mr.  Wyndham  reafoned  upon  the  cuftom  of  the  French 
to  mix  two-thirds  of  their  own  wool  with  one-third  of  Bri- 
tiih  wool,  and  the  argument  that  had  been  grounded  opoa 
it,  that  we  fhould  do  the  fame,  if  the  faft  were  fo ;  obferv- 
ing that  it  was  idle  to  entertain  fuch  a  fuppofition,  becaufeit 
went  the  length  of  inferring,  that  hecaufe  the  French  bought 
our  wool  at  a.high  price  to  mix  with  their  own  in  the  ma- 

nofa&are  of  cloth,  in  order  to  make  it  better,  if  we  bad  it 

ia 
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in  our  power,  we  fhould  pay  them  a  high  price  for  their  wool 
to  mix  with  ours,  in  order  to  make  our  manufaflure  worfe, 

Mr.  Pulteney  faid,  the  honourable  gentleman  had  argued  Mr.  Puhie- 
with  his  ufual  acutenefs ;  but  he  muft  declare,  that  to  reft  ''^l^* 
upon  experience,  we  ought  to  abide  hj  the  exifting  laws,  and 
not  add  a  new  experience  to  it  by  adopting  tlie  prefent  bill. 
Mr.  Pulteney  remarked,  that  whenever  a  roanufa<Slure  dif- 
fufed  itfelf  into  many  hands  it  was  the  uniform  cuiloip  to 
raife   a  cry,  that  the  manufaflure  was  loft*    The  fad  wasy 
it  was  very  much  the  contrary ;  the  wider  the  manufadlure 
difFufed  itfelf,  the  greater  the  national  benefit;  but,  then, 
undoubtedly  the  extendon  was  an  injury  to  individuals^  as 
it  leflened  the  iize  of  their  profits,  and  prevented  them  from 
acquiring  enormous  wealth  fo  early  as  could  be  done  while 
a  manufadure  remained  in  a  few  hands  only*     This  fort  of 
emulation  and  extended  rivalfhip  was  the  truefpirit  of  com- 
merce; it  was  that  which  made  a  country  great  and  powerful, 
and  not  the  fudden  riches  accumulated  by  a  few  perlbns  ^ho 
had  engaged  in  particubr  manufa£tures.     People  ought  not^ 
therefore,  to  be  alarmed  at  a  clamour  raifed  by  interefled 
perfons,  who,  becaufe  they  could  not  acquire  as  much  profit 
as  heretofore,  were  the  firft  to  cry  out,  that  their  branck 
of  manufa£lure  was  deftroyed.     No  perfon  who  had  been 
accuftomed  to  look  into  the  pamphlets  that  had  at  different 
periods  been  written  on  the  fubjeft  of  trade  and  manufafture^ 
could  be  a  ftranger  to  thefe  fadts.     Upon  a  due  confideration 
of  the  matter,  he  declared  he  thought  the  Houfe  would  zQl 
wifely  in  abiding  by  that   policy  which  had  governed  the 
kingdom  for  fo  many  years  with  fuccefs,  and  not  raihly  in* 
troduce  a  new  experiment. 

Mr.  JDr^ir  rejoiced  that  the  Houfe  bad  taken  up  the  matter  Mr.  Drake. 
as  they  had  done;  and  that  gentlemen,  without  going  into 
a  feries  of  prolonged  orations,  had  pithily  delivered  their 
fen timents  upon  the  fubjeft.  Mr.  Drake  made  afew  obfer- 
vations  upon  the  arguments  of  different  gentlemen,  and  re- 
commended fuffering  the  bill  to  go  to  a  Committee,  where 
the  objeflional  claufes  might  be  amended.  In  the  courfe  of 
his  fpeech,  Mr.  Drake  took  occafion  to  mention  his  defjgu 
to  bring  a  bill  into  the  Houfe  for  the  better  regulation  of 
chimney-fweepers,  a  defcription  of  perfons  who  had  ihcwn 
themfelves  fo  merry  on  the  prefent  day  in  every  ftreet  of  the 
metropolis. 

Mr.  Addington  fpoke  in  juftification  of  the  claufes  reftri£b-  M"*'  ^^' 
ing  the  counties  of  Kent  and  SuflTex  in  a  particular  manner,  ^'"S^"^- 
bv  obferving,  that  thofe  counties  being  neareft  to  the  coafts 
of  France,  it  was  more  probable  that  attempts  would  be 
made  to  fmuggle  w6oI  from  them,  than  from  any  other 
counties. 

Mr. 
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Mr.  Mar-        Mr.  Marjham  contended,  that  it  was  unjnft  and  partial  to 

(ham*  lay  greater  reftriftions  on  the  two  counties  than  on  an? 
other,  but  admitted  that  bad  his  conftituents  come  to  Parlia- 
raent,  and  de/ired  a  repeal  of  tlie  exiiling  laws,  it  would  have 
been  a  good  reafon  for  fubje<^ing  them  to  additional  reftric* 
tions. 
Sir  Richara  ^\v  Richard  Suttm  obierved,  that  vrhen  the  bill  was  firft 
Sutcon.  introduced,  conceiving  it  to  be  a  fimjlar  hill  to  one  before 
introduced,  he  had  objeded  to  it,  becaufe  the  former  bill 
contained  claufes  fo  contrary  to  the  free  fpirit  of  our  confti- 
tatibn,  that  he  could  not  by  any  means  think  it  fit  to  receive 
thefanflion  of  that  Hpafe,  He  had  fince  had  an  opportu- 
nity of  examining  the  preferit  bill,  ^id  he  found  it  (b  mate- 
rially altered  and  amended  that  it  a)et  his  approbation.  S:r 
Richard  urged  feveral  argumejvcs  on  the  comparative  valoe 
of  the  wool  and  the  flefh  of  the  flieep,  fiating  exaniples  of 
Lincolnshire  fheep)  which  are  the  lorgeft  in  the^kir^dom, 
and  the  fheep  bred  in  the  northern  difirids  of  Nottingham- 
ihire,  which  are  among  the  fmalleft,  to  prove  the  proprier  y  of 
encouraging  tlie  gmx.iers  to  improve  their  breed  as  much  as 
poiBMe. 
Mr.  Chan-  Mr.  Chancellor  Pitt  declared,  diat  he  meant  only  to  fay 
cc  or  lit.  ^  £^^  words,  that  he  might  not  give  a  filcnt  vote  upon  a 
fubjeft  of  fo  much  importance.  !As  the  bill  hatl  been  fo 
amply  debated  he  was  extremely  glad  to  find,  that  there  \vj> 
not  likely  to  be  any  difference  between  the  commercial  ani 
the  landed  intereft  on  the  prefent  occafion  ;  but  that,  at  the 
bottom,  every  gentleman,  let  him  have  taken  which  fide  et 
the  quefiion  he  would,  had  wished  to preferve  thole  iaterefr^ 
as  they  ever  ought  undoubtedly  to  be  coniklered,  as  one  a>.d 
the  fame.  Mr.  Pitt  took  notice  of  the  very  able  and  inge- 
nious manner  in  which  the  fubje<Sl  of  the  bill  had  been  treated 
by  an  honourable  gentleman  with  whom  he  had  not  alwavs 
the  happinefs  to  vote,  but  whom  he  fcarcely  ever  heard 
without  receiving  great  pleafure.  That  gentleman  had  con- 
tended, that  the  prefent  bill  was  not  a  departure  from  th^r 
principle  of  theexifting  laws,  hut  an  extenfion  of  the  fpirit 
of  thofe  laws  with  a  view  to  carry  them  more  fully  into 
effefl.  On  the  otlfer  hand,  another  honourable  getaienQat), 
with  whom  he  had  more  frequently  the  honour  to  vote,  and 
whom  he  alfo  heard  always  with  great  (atisfafkion^  ilnce  no 
gentleman  in  that  houfe  fpoke  generally  with  more.  |uiow- 
ledge  and  judgement,  had  denied  that  the  prefent  bill  cor- 
refponded  With  the  principle  of  the  exiftiog  laws,  bet 
declared  it  to  be  the  addition  of  (what  he  had  called)  a  new 
experience  contrary  to  that  by  which  this  country  bad  fj 
long  abided.  Thefe  two  oppofite  pofitions  the  CfaanccHor 
of  (he  Exchequer  reafoned  upon,  and  obibrving  that  it  wj» 

admitted, 
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tkdoutted,  on  the-one  har\di  by  the  oppofers  of  the  bill*  tliat 
the  wobl-growers  had  but  little  to  hope  (roth  its  reje£lloi1, 
and  contended;  on  the  other^  by  the  friends  of  the  bill,  that 
the  manufafiurers  had  thuch  to  fear  from  its  i-ejef^ion,  he 
thought  it  itiofe  wife  in  fuch  a  cafe,  to  keep  paCe  with  the 
fears  Which  were  greatf  than  with  the  hopfcs  which  weii^ 
avowedly  little ;  and,  therefore,  he  deemed  it  fight  to  let 
the  bill  gb  t6  a  Comniittee,  where  alone  It  could  be  dif- 
cnfled  c^iaufe  by  elaufe,  and  fuch  parts  of  it  ds  fliduld^  upoil 
inveftigatiot),  appdar  to  be  too  harih  or  too  fevefe,  mi|;ht  bd 
either  altered  or  omitted.  Mr.  Pitt  declared,  he  had  not 
leifure  to  attend  very  minutely  to  the  etadiiiiatton  of  the 
billf  or  the  evidence  adduced,  but  froih  what  he  underftood 
to  have  been  (l^tedat  the  bar,  it  did  not  apjieaf  to  him  that 
it  would  be  at  all  improper  to  let  the  bill  at  lead  go  to  a 
Comniittefi  Mr.  Pitt  took  notice  of  whskt  had  been  faid 
Relative  to  the  queftion,  whether  it  would  be  wifer  to  allow 
an  exportation  of  wool  under  certain  duties,  or  to  enforce 
its  pn>hibition  as  effedually  as  pofTible.  That  quedion  had 
no  connexion  with  tlie  bill ;  nor  did  it  make  any  part  of  the 
pre&nt  conlideration ;  but  he  could  not  help  obje£ling  to 
the  argument  of  one  honourable  gentleman,  who  Had  de- 
clared that  he  apfptoved  of  the  exifting  laws,  becaufe  they 
were'  not  enforced.  To  fuffer  any  illegal  aSt  to  be  commit- 
ted, Wasji  iti  his  opinion,  extremely  utlwife,  becaufe  on^ 
breach  of  the  law  led  to  another.  Thus  fmuggling  of  wool 
wascohne£ted  with  other  illicit  traffic^  the  veflel  that  carried 
6ttt  a  targo  of  wool  illegally  brotight  back  a  freight  of  brandy 
illegally ;  and  thus,  by  conniving  at  fmuggling  in  one  in- 
ftance^  they  encouraged  fmuggling  iii  another,  to  tlie  addi- 
tional prejudice  of  the  revenue. 

Sir  Pit&  Butrell  ohftTYedf  fhat  lie  had  beeii  ever  fincesii-r«ter 
eight  in  the  morning  engaged,  either  in  that  houfe  or  near  Burrciu 
it,  and,  therefore,  the  Houfe  might  reft  aiTured  he  was  by 
no  means  deiirous  of  intruding  long  upon  their  patience. 
He  declared  he  was  happV  to  hear  from  the  right  honourable 
gentleman  that  the  queftion,  whether  it  would  he  wife  to 
abandon  the  policy  that  had  fo  long  governed  the  ^ountry^ 
in  ^j^rd  to  prohibiting  the  exportation  of  wool,  was  not  at 
jiU  amAed  by  the  prefent  bill,  and  that  it  m^e  no  part  of 
the  prefent  dofefideration*  Whenever  that  queftion  fhould 
be  brought  fbtwittd,  he  would  willingly  meet  it,  and  enter 
intd  the  difbuffioh.  With  regard  to  the  preftnt  to»pic  of  de- 
bate^ it  was  evicient  that  every  gentlethsirl  had  ^ufned  the 
fad  that  1 35606  packs  of  ^ool  were  etpofted  annt^aily ;  for 
Ho  fuch  faS  had  been  proved  at  the  baf.  The  utmoft  wliicU 
had  been  inade  out  in  evidence  yrasofie  thoufand  three  hundred 
f  acics;  and  then,  an  honours^  gentlemali  iii  argtidient  had 
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talked  of  1 1 00  packs,  and,  in  the  courfe  of  reafoning,  \iiA 
faid,  that  it  muji  be  13000,  which,  from  that  moment  h^d 
been  taken  for  granted,  and  every  gentleman  who  had  rifen 
to  fpeak  after  the  honourable  gentleman  had  grounded  wh:st 
he  advanced  upon  th^  idea  that  13000  packs  were'  the  ijnan^ 
tity  proved  to  have  been  exported.  Sir  Peter  ohferved,  that 
it  behoVed  thofe  who  brought  in  the  bill  to  make  out  their 
cafe;  but,  for  his  own  part,  he  muft  contend,  that  they  bad 
entirely  failed,  and,  pf  courfe,  made  out  no  cafe  at  all,  for 
which  reafon  the  bill  ought  to  be  rejeded- 
Mr.BttKon.  Mr,  Burton  faid,  that  called  upon  as  the  gentlemen  of  his 
profefEon  had  been,  he  rofe  to  declare,  that,  in  his  opinion, 
the  bill,  iiiftead  of  enafting  t>e\V  and  more  rigorous  reftrfc- 
tions  than  thofe  contained  in  the  exifting  ftatutes,.  changed 
the  punifliment  of  offenders  convifled  from  tranfportati6n 
to  the  more  mild  fentence  of  fine  and  imprifonrntnt !  The 
hill,  therefore,  was  rather  a  relaxation  of  the  eflAblifhed  fe- 
verity  of  the  Iaw»  than  an  enforcement  of  additional  rigoun 

The  Houfe  divided ; 

.  Ayes  (for  the  original  queftlon)     112 
Noes  —  —  —        47 

The  bill  was  ordered  to  iland  committed  for  the  morrow 
feennight. 

The  Houfe  adjourned. 

Immediately  after  Mr.  Rofe  had  moved.a  refolution  in  the 
Committee  of  Supply,  for  a  fum  to  defray  the  expeticeof 
the  Commiffion  of  Inc^uiry  into  the  claims  of  the  Afnerican 
'     loyalifts. 
Sir  Edward       Sir -fi^w^?rrf  ^ilfy  remhrkedi  that  he  had  receiv^ed  a  pair.- 
Aiticy.       pblct,  which  he  doubted  not  had  found   its  vay  to  other, 
gentlemen,  Members  of  that  Houfe,  from  which  it  appeared 
that  the  Loyalifts  were  by  no  means  fatisfied.     He  hoped 
Government  meant  to  bring  their  bufinefs  to  a  conclufion, 
and  by  fome  decifive  meafure  to  give  them  to  undfrftand  how 
far  their  expedtations  might  proceed.     Sir  Edward  alluded  to 
theneceffityof  difcriminating  between  the  merits  of  thedif- 
ferent  claimants,  and  intimated  a  hint  tliat  fome  who  daJmed, 
had  adled  the  p;irt  of  incendiaries,  and  rather  defer;yed  pu- 
nifliment than  any  other  fpecies  of  confideration. 
^fr.  c^an-       Mr.  Chancellor  P//f  ohferved,  that  he  received  thepaflQ-* 
ceiiorPiic.  phlet  alluded  to,  and  not  only  read  its  content^,,  but  aX(o 
many  other  ftatements.     As,  likewife,  he  had  much  con- 
ferred witlv  feveral  of  the  Amfericnn  loyalifts  upon  the  (i^bje^ 
of  their  claims,  it  could  not  he  fuppofed,  that  be  w:a«  either 
nnapprifed  of  their  expedtations,  or'  unwiUing  to  jjMJ  tbcm 
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every  poffitle  attention.    It  was  nedeffary,  however,  tl>at  he 
ihould  'remind  the  Hoiife  that  the  fum  moved  for  was  to  de- 
fray thee:(pence  of  the  Commiffion  for  an  inquiry  into  the 
claimi:,  and  not  to  be  diftributed  among  the  loyalifts  claim- 
ing.    Thfe  whole  extent  of  the  clairtis  of  the  American 
loyal ifts  amounted  to  fo  large  a  fum,  that  it  would  be  utterly 
out  of  the  power  of  this  country  to  make  them  full  com* 
penfation  for  their  lofles,  but,  moft  undoubtedly,  np  rea- 
ibnable  ground  of  complaint  thatproper  notice  had  not  been 
taken  ot    them,   could  be  ftated,   becaufe  the  Houfe  well 
Jvftew  that  very  large  fums  had  l>een, 'from  time  to  time, 
voted,  for  the  purpofe  of  paying  them  on  account,  as  faft  as 
their  claims  were  inveiligated  and  afcertained,  and  a  report 
of  the  full  amount  of  their  remaining  claims  was  preparing 
and  nearly  ready,  which  he  Ihould  certainly  take  an  early 
opportunity  of  fubmitting  to  the  Hoyfe;  but,  at  prefent  it 
was  neither  proper  nor  neceiTary  to  go  into  a  farther  difcuf-  • 
lion  of  the  I'ubje^Sl.     One  word,  however,  he  muft  beg  per* 
miffion  to  add,     and  this  was  earneAIy   to   intreat,    that 
gentlemen  would  not,  on  fuch  a  topic,  make  ufe  of  the  word 
hicendlaries.     It  was  at  that  moment  utterly  impoffible  t6 
inftitute  fuch  an  inquiry  as  ftiould  precifely  afcertain  the 
Iprings  and  motives  of  the  conJudl  of  the  individual  Ame^ 
rican  loyalifts.     Certain  it   was,  that  moft  of  them  ha4 
ilrong  claims  upon  the  juftice  of  that  Houfe,  and,  indeed, 
there  were  fcarcely  any,   who  were  not  very  much  entitle4 
(o  their  comm iteration* 
The  xefolution  paiTed. 

Mr.  Steele  having  brought  up  the  report  of  the  Coih* 
^ittee  on  the  fouthern  whale  fifliery  bill,  and  the  fame  having  ^ 

been  read, 

Mr.  Hujpy  declared,  that  he  regarded  the  bill  as  inexpe-  Mr.  Hyflcy 
^ieiit  and  un wife;  and  confequently  littU  calculated  to  an- 
•fwer  the  enil  propofed.     It  appeared  to  him,  tbift  it  might 
introduce  a  variety  of  jobs  extremely  prejudicial  to  the  pub- 
jkc  incerelL     He  did  not  mean  to  fay,  that  thofe  who  brought 
i«  the  bill  would  make  a  job  of  It;  but  he  thought,  that 
other  perfons,  totally  unconnedled  with  them,  might  pro.-, 
cecd  to  fuch  unwarrantable  lengths.     A  bounty  of  1 81.  per 
ton  upon  tlie  oil  im|x>rted  under  authority  of  the  bill,  had 
been  Hated  to  amount  to  2,7Col.  upon  a  freight,  and  600  !• 
fup#radded  as  the  piircbafe  of  a  veilel  (making  in  the  whole 
'3>t3Ool0  niigbt  induce  the  Americans,  or  other  perfons  to 
hay  an  Ainericaa  bottom,  ipan  her  with  feamen,  and  fet  up 
in  the  t^-ade.     All  this  feemed  too  large  and  too  tempting  ah 
advantage  for  fefiilance,  and,  therefore,  he  feared,  the  bill 
would  open  a  door  to  great  fraud  and  abufe,  and  that  mon? 
^vU  than  benefit  would  follow  from  its  influence* 

^Z  Z  Mr, 
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Mr.  6r««      Mr.  Grcnvilli  contended,  that  the  regulation^  m  tlM  biU 
v^^         would  prevent  the  poflibility  of  thofe  mifchiefs  arifing,  re- 
fpef^Ing  which  the  boi||oun^ble  gentleman  feeq)e4  to  feel  fo 
macholara). 

Tlie  report  was  then  difcuilcd  claufe  by  clauiey  and  the 
varioqs  amendmenti  being  agree4  to,  the  bill  was  pr^otPe^  to 
be  engroiTed. 

TRe  Ifpufi?  adjourned. 

The  H^ufe  having  r^folvod  itfelf  into  a  Committee  on  the 
fraine*work  knitter^s  bill,  Mr.  Gilbert  in  the  chair, 
Mr.Co)^^.       Mr.  D.  P.  Coh  (Member  for  Nottingham)  ftat^,  that  it 
went  to  the  creation  of  2^  ^e'W  capital  felony,  and  was  there* 
fore  of  material  import.     The  bill  had  three  diftinA  ohjed^s, 
lyhich  he  would  ihortly  explain  to  the  Committee.     In  the 
town  of  Nottineh^tm  there  wer^  about  three  thoufand  knit* 
ting  fntmes  ufpq  in  the  flocking  manufaAory ;  an^*  as  the 
laws  now  flood,  if  any  perfon  ^u%  or  deflroye4  a  frame,  it 
was  only  a  mifdemeanpr  ag^lnft  the  perfon  domg  the  injury, 
One  obj^  pf  the  bill^  therefore*  was^  to  mal^  it  a  capital 
felony,  without  benefit  of  ^lergy^  to  cut  dr  deilroy  any  knit* 
(ing  frame.    At  prefenti  li^ewif^  it  wf li  ufual  for  thefran^e 
owner  tolen4  his  fran^e  tp  a  wprjdxian  ifi  the  manufaAory;  if 
that  f^^xot  was  redemanded,  t^C  wof^lci^an  h^d  it  in  h^s  power 
to  keep  it,  nor  could  the  right  owner  recover  it  but  by  adioq 
of  trover,  and,  perhaps,  the  man  detainirijg  the  fmxe  might 
be  a  mereheggar;  he  meant*  therefore,  to  ena£l|  that  every 
perfon  detaining  a  frame  from  the  right  owner  more  than  fix 
days  after  it  was  claimed  by  him,  &ouid  be  liable  to  pay  a 
fine  of  20S.  or  40s*  to  be  levied  by  a.JuAice  of  the  Peace^ 
who  (hould  have  powers  in  cafe  qf  non-payment,  to  conunit 
the  party  to  the  common  jail  for  a  period  of  time  notexceed- 
Ing  three  months,  npr  lefs  than  one*    Another  objeft  of  the 
hill  was»  in  (;afe  any  perfon  fhould  fell  a  frame,  the  property 
'    pf  another,  pr  make  away  with  it,  he  fhould  be  deemed 
guilty  of  felpnv,  and  liable  to  tranfportation  en  coovi^oo. 
A  farther  ohjepi  pf  the  bill  was  to  declare  any  perfoo  coa- 
viAld  of  breaking  into,  the  houfe  of  another,  with  an  intent 
to  eut  or  deftrpv  his  frame^^  guilty  of  felony  without  bene* 
.fit  of  clergy.    Mr*  Coke  ftated  to  the  Committee  the  fire- 
.quenpy  of  .^he  pommlffioq  of  all  the  feveral  abovevrecited 
offences,  in  the  town  of  Nottingham,  and  the  total  inefi« 
eacy  of  the  preient  laws  for  their  prevention.    Hf^  tbeier 
fore^  (ubmitt^d  the  bill  to  their  deliberate  decjfion,  at  the 
(aqe  tiine  feqiinding  the  Committee^  that  he  had  prepofed 
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wthing  nafVf  £flc»  thm  wat  akeady.  <kv  their  jftatoto  b^ok 
am  a£l(2i  Geo.  L)  fabje£ling  perfoni  convidiMl  of  .fimilar 
oSSsntifs  in  refpe(^  to  the  wooliea  msuiufaAtirc^  to  the  fame 
fevere  peiyUties.  The  occafion  of  the  paffing  that  z&,  the 
Cocnuiittee.  noight  pofliUy  lecoUe^ti  A  great  number  of 
foreign^f  came  over  and  fettled  in  the  weaving  hranch,  in 
SpitalfieldSf  A  violent  clamour  arofe  among  the  Eogliih 
weavers  thereupon ;  and  they  exclaimed,  that  foreigners  were 
coma  over  to  tal^e  the  bread  out  of  their  mouths,  and  went 
in  a  Urge  mob,  and  riotoufly  cut.  ail  the  foreigners'  lomns  to 
pieces.  The  Legiflature  of  that  day  immediately  took  no- 
tice of  the  tranf^6kion,  and  paQed  the  a£t  in  queftion.  *  \ 

Mr.  Francis  begged  to  know  from  the  honourable  gentle^  llr*Fntads 
man,  whether  the  llatute  luid  ^ver  been  carried  into'  e^tecu* 
tion^  and  whether  it  had  produced  the  deiared  efieA  }  Mu 
Francis  objected  tp  the-making  the  circumftance  of  any  per* 
fonV  going  into  the  houfe  of  another  with  an  intent  to  cut 
^nd  deftrpy  till  frames  a  capital  felony,  declaring  that  be 
thought  it  impoQsble  for  any  man  to  pronounce  the  intent  of 
another.  Mr*  Francis  alfo  ei^preiled  his  doubts,  whether  the 
inultiplication  of  ia^guinary  ^ws  was  not  at  onceadiigmce 
to  tbc  country  and  an  evil,  and  if  fuch  laws  we^epafled,  and 
were  tp  be  nienely  nominal  laws,  and  never  be  carried  into 
execution ;  whether  they  did  not  do  more  harm  than  good; 
Imt  above  all,  he  wiihed  to  know,  whether  the  exiftii^  laws 
of  the  fame  nature  had  anfwered  their  end^  and  produced 
any  eSe& } 

Mf .  Cffh  defired,  that  the  21ft  Geo.  L  might  be  read ;  B|r.  €•)«, 
which  having  been  done,  and  the  wo;d  frame-work  knitters 
occurring  in  one  of  the  claufes,  Mr*  Coke  faid,  he  was  gbd 
it  had  been  read*  becaufe  the  clapfe  con^rmfd  him  in  opi-^ 
pion,  that  the  laws  in  exiftence  did  a^hiaUy  reach  the  ftocfe«>. 
ing  usanufadurers,  but  without  proceeding  to  a  fafficieot* 
}ength.  TTbe  prefent  bill  meant  to  proteft  them  and  their 
pianufaduring  machines  and  inftruments  firom  fhoie  injuries 
to  which,  under  the  exifting  laws,  they  were  fiiil  liable* 
With  regard  to  the  honourable  gentleman's  ^ueftion,  Wher  * 
ther  the  exifting  laws  had  produced  the  deiiied  tSsA  )  as  he 
had  not  heard  of  any  complaint  from  the  wool-combers,  he 
took  it  for  granted  that  they  had.  The  p^efen^bill  held  oo( 
a  capital  punifliment  in  tn'roremy  in  order  to  deter  men  from 
pomn^ifting  fuch  ofiences ;  he  wiihed  not  that  any  perfon 
Iheuld  be  hanged  under  the  authority  of  the  bill.  Hcavesi 
forbid  that  any  Ihould !  but  the  hill  was  meant  to  operate 
upon  the  fears  of  the  man^,  who  would  not  otherwife  ab* 
fiain  from  pra£t|ces  fo  unjuftifiable  in  themfelves,  and  fb 
injurious  to  the  interefts  of  the  ftocking  manufadtories^ 
iV(^  ^gar4  tq  the  c)aufe  niaktng  it  a  capital  felony  to  break 

opeq 
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*pen  iTioufe,  ■  with  an  intent  t6  (firt'^tid  cfcltroy  tlie  frame  cr 
iTanfies  of  another* ;  if  a  man  broke  into  his  houfe,  with  n 
tnteht  to  do  am  illegal  b£1,  heoughtto  be  punifhed  fevcrely; 
for  the  crime  in  him  was  not  the  left  becnufe  he  had  not  beni 
enabled  to  commit  it  altogether;  the  Intent  was  his  crin:^, 
iand  for  that  he  flioukl  fufter;  and  as  to  its  being  his  irttcnr, 
that  was  a  matter  for  a  jurjr  to  de<!ide  upon,  and  gentlcrad 
need  not  to  be  afraid  of  a  jury^s  too  often  finding  a  perto 
•giiilty  who  was  fo  charged,  becaufe  it  was  in  genera!  a  m:itT-f 
of  extreme  difficulty  to  prove  an  intent,  and  juries  Wf*retG3 
tioneft  to  bring  -in  a  verdift  of  fo  fatal  a  nature,  witbct: 
having  firft  had  fafficient  proof  adduced  to  convince  theq 
that  the  vehlift  was  merited. 

^''he  Committee  proceeded  M*ith  the  bill,  and  filled  up  fevc- 
Till  of  -the  blanks ;  but  when  they  came  to  the  claufe  makin: 
it  felony  and  a  tnmfportable  offence  to  fell  or  make  a\T:y 
with  another  perfon's  frame. 
The  Anor-      Mr.  Jit^rney  General  faid,  that  the  common    \tiv^  held  t" 
r2^*"*     parting  with  tiie  property  of  another  to  be  a  breach  of  trc::. 
and  not  a  felony.      There  was  one  particular,  indeed,  ^ 
which  the  Legiilature  had  thought  fit  t'o  declare  a  breach  : 
trull:  to  be  a   felony,  and  that  was  the   making  away  ^? :  . 
the  furniture  of  ready-furnifhed  lodgings  j    but  there  th 
law  had  pronounced   a   fimple  felony  or  latreny,   not  c; 
neceflity  incurring  tranfportation   on  convij^ion,  but  fu> 
7e£l'  to  an  arbitrary  punifhment  at  the  will  of  the.  Co:- 
He  was  ready  to  ao^r^::?,  that  in  the  infjan.ce  of  making  aw. 
with  the  knittintr  irame  of  another,  the  common-law  reroeL. 
by  an  ailion  of  trovi*,  dl4  not  amount  to  an  adequate 
medy  ;  but  then,  he  favv  no  reafon  for  goij^.g  from  that  .': 
at  once  to  ahfolute  tranfportation,  which  was  certainly  t^ 
next  puni^ment  to  death  itfelf.     He  fhould  propofe,  rh;' • 
fore,  to  put  it  upon  the  footing  of  robbing  ready-furn!  ii  i 
lodgings,  and  declare  it  puniflinble  at  th^  difcretiou  of  tr.; 
Court  as  a  felony  or  a  larceny. 
MnCdkc.        Mr,  Ci?ir  argueij  againll  the  objeAiort,  contending  tb: 
the  cafes  were  not  analogous  or  equa*;  for  robbing  read) - 
fu mi fhed  lodging!?,  and  ftealing  or  making  awav  with  rl 
knittingframeof  a  ftocking  manufafturer,  differed  eflentia!'; 
in  their  refpeftive  degrees  of  importance.     Mr»  Coke  D- 
there  were  not  many  fxich  perfons  as   Major  Semple,  '.vJn 
would  fell  the  farniture  of  their  lodgings ;  but  there  \^-'- 
thoufands  who  would  fell  their  frames. 

•  Mr.  Coke  at  length  nfltntcd  tothe  »*rmendments. 

Sir  y^mes  y^ohnjhnt  faid,  that  as  the  bill  was  to  exiein!  JO 
Bcotland,  and  create  new  crimes  thert.  Re  hoped  they  iho-Ii 
have  Englilh  juftrce  to  try  them  by. 

•  As  the  next  objcft  of  the  biH,  •  the  d^thrrng  the  ireik-^S 
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nto  another  per(bn%  hottfe)  with  an  intent  to- deftroy.  ^itr.' 
rame  or  fitimes,  a  capital  felony^  was  likely  to  create  ffelU/ 
irgumentSj  Mu  Coke  inoired,  "  That  the  Chairmaii  report 
?ro^reiSy  aiid  aik  leai^  to  fit  again.  :: 

^V\\T  report  frdm  tht9  Committee  of  Supply  was  brcmglic, 
ip  as  foon  as  the  Hbufo  was  refumed,  and  upon  ithe  refolu*:. 
L.on,  '*  That  it  was  the  opinion,  of  the  Committee,  that 
'•  2  5,OOoL  fliould  be  paid  to  Sir  Willjaip  Chambers  on  ac- 
*  county  for  the  expencesof  building  the  offices  of  Somer:: 
'*  let-place,**  , 

Sir  yvhn  Miller  rofe  to  complain  that' there  was  not  a  pro-  Sir  J^UHiT' 
per   account  of  the  money  already  expended  \\\  the  eredion, 
of  the  bdtldiogs  of  Somerfet^place  before  the  Houfe*     l'he« 
?ftimate  figned  by  Sir  William  Chambers,  and  th^  upon 
their  table^  was  too  loofe  and  unfatisfadory   to  give  the  '      ' 

Honfe  the  neceflary  information.  No  private*  gentleman^ 
Sir  John  faid,  would  fufier  his  architeA  to  proceed  with  a 
large  building,  and  put  him  to  additional. expenoey  mtxtXf: 
upon  having  prefented  him  with  fuch  a  flatement.  Sir  Jobix 
read  the  particulars  of  the  eftimate,  and  commented  upon 
them,  obferving  that  there  were  large  arrears  fiated  to  bev 
due.  He  wi(hed  to  fee  the  Touchers  for  what  liad  been- 
already  expended,'  and  the  plan  of  what  as  yet  remained  tp> 
be  done ;  fince,  without  that  Hpisleih^ving  it  19  its  power  tO: 
adminifter  any  check  or  form  any  opinion  VP^9  ^^.  fubjef):. 
from  authentic  documents,  it  appeared  to  him  that  Sir  Wil-  -  - 

ham  Chambers  might  go  on  frpcn  year  ta  ydarf  laying  foun- 
dations for  future  eredtions^  and  coi^e  r^u^rly,  and  a(k 
for  zjjOOoh  as  his  annuity*  He  contended,  that  although « 
the  Houfe  were  not  architedls,.  they  had  a  right  to  look  into 
the^  public  expenditure;  and,  therefore,  bew3fhe()  that  the 
proper  accounts  might  be  fuhmitted  to  their  infpef^ion.  At 
the  fame  time,  he  was  witting  to  admit,  that  the  hviildings 
tVid  credit  to  Sir  Willkm  Chamljers,  and  credit  to  the  coun- 
try;  but'  he,  nevertheleft,  fcould  not  hiut  complain  of  there 
not  being  any  vcaicher5s  of  the  expcmliture  before  the  Houf^. 

Mr.  Chancellor  Pitt  obferved,  that  the  money  yotcjd,  from  Wr.  Chan- 
time  to  time,  for  catrying  on  the  building,  fhewed,  un.-*^*"*^**^^'^ 
doubtedly,  the  liberality  of  tJtt?  country,  but  that  theHouie. 
woufd  recoHe6l  the  plan  of  it  had  been  f&vferai  times  befbn&> 
them,  and  that  the  mode  of  voting  the  money  by  annual 
i\ims  hiid  been  long  frpt^^e  fettled  by  themfeives.     With  regard 
to  thoif  havii>g  the  voocl>et's .  and  accounts^  he  had  not  the 
feallefl  obj^6^ion  to  their  having  any  papers  that  gentlemen.' 
iVight-defire  to  fee  upon  tlie  fubjeft,  but  he  ^apprehended  that- 
>he  h6ulfe  was  net  the  proper  place  to  examine  and  check  tW* 
^crcounts.    Jl'hcy  would  call  to  mind,  that  every  furo  voted: 
^'5s  rfTued  upon  in^pief^,  on  account,  \o  Sir  William  Cham*. 

l>ersj 
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tars»  that  hetvoaU  naeeflkrilj  hive  16  difelttrgt  Umfeif 
olttmately^  bj  producing  before  the  Auditor  his  Toacbert 
and  accounts,  from  wbdm,  like  every  other  public  account* 
anty  he  would  not  be  able  to  obtaui  his  fuiouSf  without  har- 
IM  in  a  'fatis£i6lory  manner  provrdi  that  every  IhilliDg 
iflued  to  hiiD>  had  been  fiiirly  expended  in  the  eredioD. 
With  regard  tohimfelf^  Mu  Pitt  faid^  he  had  no  partial  or 
perfonal  feeling  on  the  fubjed.  The  defign  had  not  origi- 
nated with  hiin»  bat^  as  the .  Hoofe  well  knew,  long  befoit 
he  was  in  office. 
^'  1^  ^^^  ^^  MslUr  ftill  argued  on  the  neceffitj  6f  havmg  more 
MiUcr.  ^^  2^^j  comprehend ve  accounts  of  the  application^  of  the 
money  already  voted,  and  of  the  fums  thiit  woaM  yet  be 
wanted  to  complete  the  buildings. 
Bfr.Hofiey.  Mr.- iiAi^  declared,  that  he  had  ofttn  tidied  ifftftioQie 
was  butnt  down ;  but  he  did  ndt  then  wifli  it^  becaofe  tbi 
right  honourable  gentleman  oppofite  to  him  (M^.  J>fndas) 
was  to  be  in  it  |  but^  he  really  thought  Parlianttint  IkouU 
give  fome  check  to  the  eitpendicure  cff  fueh  large  fdros,  anJ 
it  was  not  fufficient  to  (ay,  that  the  architedl  would  by  ^ 
vouchers  before  the  Auditor  of  the  ImpreA  Office  wbea  the 
whole  building  fliould  be  compli^ed.  There  reduuMd  a  great 
deal  yet  to.  be  done,  and  there  ought^  in  his  opinion,  to  be 
fome  one  refpoltfible  pcrfon  appointed  to  watch, over,  aod 
fuperintend  the  progrefs  of  the  building. 
Mr.  palce-  Mr.  PuUituf  obferved,  that  there  never  was  any-  thing  fo 
"^  enttrdy    without  a  check  as   the  buildings  in  queftioo« 

There  ou|^t  undoubtedly  .to  be  fome  means  of  control  a* 
dopted  ;  and  efpecially  when  it  was  confidered  that  Sir  ^  il' 
liam  Chambers  had  5  per  cent,  on  all  the  money  espeiidei 
It  was  his  inteneft,  tiberefore,  to  find  as  many  ways  of  sdd- 
inff  to  the  expence  as  poffible. 
Mr.  Rdft.      >|r,  ^^  {^^  xh:^  there  was  one  of  the  firft  furvcyort 
(M^*  Paine)  in  the  kingdom  appointed  to  watch  over  the 
buildings ;  and  he  was  a  gentleman  whofe  name  need  only  to 
be  mentioned  to  have  his  ikill  and  eminence  acknowledged* 
The  Houfe  would  pleafe  alfo  to  bear  in  t^ecolleAiooy  that  Ik* 
fore  Sir  William  Chambers  had  any  fum  iflSied  to  hinl»  the 
expenditure  of  the  fum  laft  iflued  underwent  a  vefy  ftnS 
examination,  and  the  vouchers  and  aocoonts  were  regolsrl/ 
produced  by  him. 
Sir  J.MUkr      Sir  John  A  filler  fofe  again,  and  renewed  his  cbjedioi^  and 
reiterated  his  complaint  of  want  of  vouchers  being  fulMaitted 
to  the  Houfe« 
Mr.  Pak€.      Mr.  Puben^y  affirmed  it  as  a  faA,  that  Sir  Robert  Taylor 
^'     *    had  iieen  appointed  to  furvey  the  works  alt  SonitHbt-pb^ 

and  that  he  fcnt  a  man  to  mcafnic  the  b«ilditf&  bat  thst 

.Sir 


The  refolution  pafled^  > 
Mr.  ChamiBeUor  Pii^^  remarfc^,  that  fa6  woufd  take  the  i^tr.  Chanr 
ppportunity  of  fo  full  a  houfe-to  give  notiee,  that,  on  the  cdior  Pi«. 
eAfoifig  Thurfdbiy>  be.  wouW-call  t)^  attenCfon  of-^the  Houie 
to  a  fubje£l  ••f-mne^^niportance.'  Marry  petitions  had  been 
fentdn  tbe  fubjedl  ^  tne  Cave  trade;  and  an  honourable 
friend  of  his>h^d,  early  in  the  reffion»- given.- notiee  Of  his 
intedtion  to  bring  forward  forAe  propolitioii  refpe£^ing  it; 
but,  unfortunately,*  his  honcmraUeTriend'havl-been  prevent* 
ed»  by  indifpofition,  from  atteddmg  to  MSA  hi^  intention, 
nor  was  it  then  at. all  pn>baMe  that  he  wovM^fe^  able  to  be 
prefentin  that  houfe  previous  to  the  prorogation' of -Parlia- 
ment. Indeed,  if  it 'were,  undec  the  prefent  advanced  ftate 
of  the  feffion»  it  would  not  be  advifeabfe  -tl^ac  a  buiinefs  of 
fuchconfiderabte  iitportanoe^ihould  be  goite- mto ;  but  he  s 

pevertheJefs  thought,  tliat  the  feffion  (hould  not  pafs  crvefj 
'twithout  feme  notice  havic^  been  taken  nof  ^the  fabjeA  of  the 
petitions  in  that  Houfe.  He,  therefore,  wouh),' on  Thurf^ 
day^  move  a  refolution^  ''  That  the  ilave  trade  be  inquired 
**  inco  early  during  the  courfeof  the  enfuing  ftffion»'*  } 
The  order  of  the  'day,  for  going  into  a  Committee  lK>con«> 
iider  farther  of  the  ways  and  ipeanis  being  read,-  the  Hcnife 
went  into  a  Committee,  and  varioorpapere  were  referral  to 
the  fame.  *  •'  f  ; 

Mr.  Chancellor  P///r  n<»w  rifxng,  remarfaed,  that  m  laying  ^f,,  Chan- 
before  the  Committee  an  account  of 'the'ftate-of  the  r6vefiue!^  cellor  FUt. 
and  particularly  of  tlie  receipt  and  expenditure  for  the  yeaf) 
lmwa5:more  thanaifually  anxious  to -gain  their  attentfion, 
and  to  fhew  them  how  truly  the'calcujations  hilKl  been  made,  ' 
and  tn'how  fmall  a  compafs  of  time  tbeinfluoice  of  the  ar- 
rangement which  was  adopted  had  operated  to  the  effeit- 
tial  benefit  of  the  nation.     The  ikicemenr  could  not  fail'  to 
give  univerfal  fatisfa<£tion  to  every  gentleman  who  heard  Mm, 
He  would  not  detain  t^ieCommit'tee  with  any  previous  mat- 
ter, butfimpty  ftate  the  particulars  of  the  account  on  both 
ftdes,  obferving,  however,   in  the  firft  place,    that  a  very 
confiderable  increafe  had  taken  place  in  the  expence^  of  this 
year  beyond  the  eft  i  en  ate  that  had  been  made  in  the  year  t786> 
.  and  which  had'been  thought  eflential  to  our  national  pro- 
fp»Hty.aT^d  hooonr.     Thife  were  not  likely  to  occur  again-, 
anad-,  in  the  mean  time,  it  was  a  matter  of  no  fmall  fatis*^ 
faAion,"  that  notwithftandtng  thefe  increafed  demands  and 
temporary  calls,  /uch  bad  been  the  benefieitii  effefifs  of  th^ 
laKC  anaxngemeat,  and  f^jicb  the  profperoos'  ednditien  of  the 
ccsmtrf^  ?fUbt  atiopte>pMiM6o«i  had  beenmade*  foi*  all,  With^ 
oatrecoaring^itb€ii€OblOU  arte  ne^laxes^  ' 
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-  Mr;  Piu  fir  As  Hated  thtfevbtal  articles  of  iupply  which 
kad  been  voted  for  the  fervice  of  the  carreat  year,  and  which 
conlifted  of  the  following  heads,  vizu 
N^vy  i—  i8,QOO  fearMH     .  r*        £.  936^000 
.    Ordinary     .         —  700,000 

'     '  .     •  EKtcaprdinary  -r»  600,000 


•'««i 


lA 


Making  a  total  of  •» 

Army «—  Guards  and  garrifons,  plantations  and 
Gibraltar,  half- pay  to  .the  Britifli  aiid 
American  forces,  to  the  amount  of 
a28,00D  1.  ■•'■  '■■  '  Chelfea  penfioner; 
(23tOOol-  £(c.  making  a  to^al  for  the 
army  of  the  prefent  year  of 
But  frpm  which  fam  43,0001.  is  to  be 
dedu£ledi  on  account  of  iicppages  from 
the  troops  abjrpad  for  pro  vidons  fupplied 
.  them  from  hmc^ 
Ordnance      .     — —  -^  -^ 

Expence  of  mainuining  convj^s  .   -r^ 

Annual  Allowance  to  Apierian  Ipyalifts 
Repayments  on  Addreifes,  &c» ,  -— 

Civil  Eftablifhments  in  America,  together  with 
.  the  expence  of  Somerfet-place,  Atrican  forts, 
.   .{c^        .    -  ^  -  - 

Deficiency  of  grants  in  the  year  1787  — ^ 

Eftimated  deficiency  of  land  and  malt      .  -^ 
Expenceof  the  armament  r-  *^ 

Bum^  voted  lo  pay  his  Royal  Highnefs  the  Prince 
of  Wales'  debt,  &c.  — 


^136,000 


a,02a,023 


419,000 
54,000 
74,000 
46>ooo 


90^000 

63,000 

300,000 

311,000 

i8i,oco 


Amounting  in  the  whole  to  •*-         £*  S>779'5^^ 

That  a  farther  Turn  has  been  voted- to  payoff^ 
,  •  Exchequer  bills,  and  for  deficiencies  of  feveral 
funds,  to  the  5th  of  April  1787,  which  latter 
will  never  occur  again,  in  confequence  of  the 
confolidatioa  adt ;  but  as  both  thefe  funis  (to 
the  amount  of  6,078,0001.)  are  taken  on  both 
ftdes  of  the  account,  he  omitted  them  for  the 
fake  of  perfpicuity. 
'  In  this  acccuint,  it  was  to  be  obferved,  that,  in  the  n-iyy, 
there  was  an  increafe  beyond  what  would  be  the  neceflary 
peace  eftablifhment  of  446,000!.    In  the  army  there  was  an 
increafe  of  a33,oooL  ami  in  the  ordnance  there  was  an  in- 
creafe of  6i,cool.     Xhefe  increafed  den;{%nds  were  occa* 
iloned  by  the  circumilance^of  our  putting  Ae  diftant  pof- 
feflions  of  the  country  into  a  ftate  df  moft  complete  d^nce, 
by  feJiding  out,  three  ihouiaod  Vtrn  10019  than  cane  within 
.  **i    •  '  Ihf 


the  contcmplicion  of  the  Cof«imitt0e»  when  thqr  towit  tife 
report  of  wnat  would  be  tbeireqai/ite  peai^e  eftabTiftunenl  of 
the  rt ivy,  atid  by  tlie  corrfequcnt  extrcordinary  fam  for  fyp- 
plymg  thhtbody  with  proviixons.     Thefe  were  not  tbefi^to 
he  confidered  as  this  permanent  necefCiry  expences  of  the 
tpuntry-^and  to  thefe  there  were  feveral  fums  to  be  added 
which  6ou Id  not  occur  again,  drat  leail  could  not  make  a 
pSLVt  of  our  fettled  yeai  !y  expence.    Such  was  the  fum  for  the 
relief  of  the  loyaliAs — iiuch  the  expence  of  the « late  aroi^* 
ment,  and  fuch  the  vote  for  the  payment  of  the  debts  of  his 
Royal  Highnefs  the  Prince  of  Wales.    1  hefe  fums  added 
together^  amounted  to  1,282,000!.  which  was.  truly.extr»- 
ordinary,'  aind  they  were  confequently  to  be  deducted  from 
tfaa  fettlttl  tegular  peace  'eftablifliment  of  the  country.     It 
had  been  coniidered  as  Wife  to  put  every  part  of  the  Britifti 
«lbminlons  into  fuch  a  poAure  of  defence  as  to  afcertain  to 
the  country  the  bleffings  of  peace,  and  he  had  the  happineb 
to  fjy,  that  though  they  had  thus  incurred  an  extraordinary 
c^pence  off  more  th*i  i,2DC,oool.  the  receipts  of  the: coun- 
try had  fully  anfwered  it,  and  that  without  abating  froip  the 
plan  which  the  Houfe,  in  its  wifdom,  had  eftabhfhed  for  the 
diminutionx>f  the  national  debt.  That  the  fame*extraordioary 
d^andi  would  continue  in  future  was  not  to  be  apprehend- 
ed, thocqgh,  lindoubted!  y,  it  would  be  fome  time  before  th^y 
could  come  to  the  real  eftablifhment  which,  in  time  of  peace, 
had  been  thought  fufficient  for  the  country  in  the  report  that 
was  made  in  1786;  but  it  was  a  happy  circumftance,  that 
the  condition  ^od  profpe£t  of  the  country  warranted  him  in 
faying,  that  they  ihould  be  able  to  provide  for  tlie  extra  ex*- 
pence  in  the  years  to  come,  as  they  had  in  this,  without  got 
nig  to  any  new  operation  of  finance. 

Mr.  Pitt  then  flated,  that  in  order  to  defray  thefe  expences^ 
Parliament  had  already  voted, 

Land  and  malt  '■>  -'  ■""■■■  a,7i®>^^ 

That  he  Ihould  propofe  to  the  Committee  to 
vote  a  farther  fum,  to  be  taken  as  the  growing 
produce  of  the  confolidated  fiind,  between 
this  and  the  5th  of  April,  178S  —  1^845,000 

Impreil  monies,  to  be  paid  in  the  courfe  of  the 
.  year  ■     '  ■  ■  *■  *■  200,000 

Army  favings  of  the  year  1 786  '     "^  »         ,  app,000 

And  a  farther  fum  to  be  repaid  by  the  India 
Company,  on  account  of  troops  and  vi£t nai- 
ling the  fleet  in  the  Eaft  Indies  — »  .  £OQ«ooo 
Premium  Oh  tbi^  lattery        *  '     »       ■  ■  »■  2581000 
Stoppages  fron)  the  troops  for  proi^ifionr              .    4$^^^ 
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:£xclicfcer  biiU,*^^and.  the  fain' voted  for  dffi- 

*    ciencws^  flSLilotedin  thefupply  ;-  ;C*  ^^J^*"^^ 

'    'Mr.  Pitt  hav'mg  gone  through  the  whole  of  the  accpunt, 
^iind  fpecilied  the  ieveral  fupis,  ftated  that  there  ;vi(3S  ;»,  clear 
•furplus,  this  year,  of  2 7,GOOl- overall  the expences^, without 
taxes,  without  loaii,  and  without  interrupting  for  a  moiQent 
•the  application  of  the  miljion  ^o  th^difcharge  of  debt.     Tlie 
•furplus  had. hf en  ;ipplied-rthe  armament  had  heei^,  provided 
•for — the  debts  of  hi&  Royal  High.nefs  Jiad  l^eca^paid^  the 
extraordinary  .txpence  of   >,aco,cool«   had  b-L*en»^uftaiocd, 
and  there  was  a  .clear  furplus  of  .27,000!^     l'he^ti:aordi- 
•nary  «xpence  would',  he  fearer),  ett4ui:e  for  two  years  more- 
It  would  take  fo  Jong  before  th^y  could.be  certain  o^  comU^ 
jCo  the' permanent  peace  eft;ibli{Unr>ent^     PecUaps  be  might 
ilate  the  farther  extraordinary  p^xpeof^e  that  the  nation  was 
r^kely  to  incur  for  excefs  of  navy, ^xcefs  of  army,  excei^  pf 
ordnance,  .and  indeed  for  eyery  other  article,  excejptpne,  of 
a  material  nature,  at  afnilioni  ora  mil  ion  an^  a  halt^  and 
-for  this  he  thought  there  ,w,ere  'agrjple  refources  iw.tbe  revc- 
nucj^  as  tbere  had  been  proved,  tq  Ije  for  the  •L;irg&,e^f;^fs  ia 
•the,prefent  year,      .     .     ■    '.  v     .;..,.     .       ;.  ..:.;.,•.  . 
*^  1  be  other  article  of   extraordinary    expence .  which  he 
•flieaht  was  the  fatisfa6lion  to  be  made  to  the  ^roerican  loja- 
iifts.     7'hc  CommifTioners  had  npw  nearly  wowJ  up  the 
whole  of  the  claims,  aiul  it  appeared  that  there?  was  property 
loft  which  the  Gommiffioners  had  afcertained  and^agreed  to 
liquidate   at  .i,86o,ocol.      There  might  yet   remain  2  or 
'300,ccoL-  to  be  afcertained. This  was  to  be  conCJered  as  lofs 
of  pro^jerty — Tliere  were  alio  cjaims  of  lois  of  oflS^e,  which 
the  Houfe  would  take  into  their  confideration,  and  a£b  upon 
as  their  generoGty  might  incline  t^em— But  ilating  the  whpJe 
at  2,ooo;OCX5l.   or  2,iOQ,cool.   the  Houfe  would   fee  that 
500,000!.  had  been   paid  them,   and  there  was  flill   15  or 
l6oo,oool.  to  be  paid.     He  was  authorjfed  to  fay,  that  they 
would  be  well'pleafed  to  have  this  fum,  paid  them,  by  inflall- 
ments,  and  that  the  payment  Ihould  commence,  next  year. 
H^  confeffed  he  approved  of  this  arrangement,,  as  the  pre- 
sent year  .was  fo  loaded  with  exctlTes;  and  avoiding. adopting 
this  mode  of  jiayment,  he  meant  to.  pr^^pofe  that  the. profit! 
of  a  tottery,  to  be  eftahlilhed  annuallv,  .until  their  claims 
l^ere  fully  liquKkited,  ftiould  be  applie^t  to  ; their. rejiefl,  A 
lottery  for  feven  or  eight  years  woul<}  lylly  anfwer  tliis^cxi- 
gency,  provided  that  the  barga'tn  fliould  cve^y  year  be  rtn- 
d#red  as  profitable  as  it  bad  for.  the  laft  year,  find  for  the 
^refent.     He  had  made  tlie  bargain,  on  a  com  petit  ion  among 
diftrent  bidders,  and  the  proftt  would  be  as  he  bad  ftatei  i^i 
nboot  -aAbjCooI.  a-year.     Gentlemen  might  Lc  afton1fl\cd  at 
this-iircomftance,  but  fuch  was  U^  rage  and  madnefs  for 
#;^        ..   i"..       •••••*-•.  thi> 
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this  fpef^MS  of  gambling  and  fuch  wa$  tt)e  bargain  t;^  ^he 
ha4  made.  .  . 

The  probable  Hate  of  our  revenue,  and  the  certain  atnculit 
of  our  expence  wete  matters  which  datne  next  in  order,  as, 
undoubtedityy  h  would  be  requlCte  to  nrove  that  we  owght  to 
have  confidence  iii  our  (ituation-      That  we  fhoukl  inva- 
riably, proceed  in  applying  the  million  to  the  diminution  of 
our  dcbty  was  a  propofition  which  he  would  not  deUiin  the 
Houfe  for  a  moment  In  difcuffing,  as  it  had  already  fo  for- 
cibly demonftrated  its  utility.     The  million  was,  therefon?, 
added  to  the  permanent  eflablifliment  of  the  country,  and,  as 
the  Houfe  had,  in  its  wifSom^  eAablifhed  a  longer  fylleni  of 
defence  than  was  in  contemplation  two  years  ago,  he  would 
ihte  the  permanent  peace  eAabiiihment  of  the  country,  ia* 
Head  of  15,478,000!.'  as  calculated  by  the  Committee,  at 
25,624,0001.     He  explained  the  rile  to  proceed  from   the 
increafed  plantation  ellimate,  which  would  coil   ioo,oooL 
[Qore  than   it  was  taken  at,  and  the  Heifian  fubfidy  which 
was  36,000!.  *  There  was  to  be  deduf^ed  from  this  fum  a 
raving  of  intereft  of  about  26,0061.  a-year,  which  made  th^e 
!xcer$  about  iao,oool.  only,  but  he  took  it  at  124,6001. 
ralculating  the   anticipated   eilablifhment  at    15,500,000). 
I  he  produce  of  the  lad  y'ear*s  revenue  op  to  the  period 
ending  the  5th  of  ApriT,  including  the  land  and  malt,^wa$ 
[5,792,0001.  which  was  314,000!  more  than  the  Committee 
aid  would  be  neceflary  (or  an   eftabli(hment,  and  it   w^s 
1 68,oool.  more  than  w:fi  heccflary,  even  by  the  increafed  efta- 
tliihment,  which  the  Houfe  bad  thought  it  w^fe  to  adopt/  and 
vhich  perhaps  political  circumftances  had  rendered  requiflte* 
Arguing,  therefore,  from  the  experience  of  laft  year,  wc 
lad  the  faireft  ground  for  confidence  that  we  fbouldjnQt  only 
njoy  ample  fimds  for  the  liquidation  of  every  expence,  but 
Ifo  for  carrying  on  the  great  purpofe  of  the  late  arrange- 
nent,  the  extin<5lion  of  the  capital  of  our  debt.     But  per-  / 
taps   it  might  be  argued,  that  it  was  not  a  fair  mode  of 
tating  our  fituation,  nor  a  rational  ground  of  confidence, 
o  argue  from  the  evidence  of  one  year  only.     He  begged 
?ave  to  remind  the  CDminittee,  that  the  laft  year  had  many 
nfriendly  ci'rcumflances  in  it^  particularly  the  interruption 
rhich  our  commerce  naturallV  received  in  the  late  alarm  of 
.ar:  buft,  ieven  in  looking  back  to  the  average  of  the  laft 
hree  years,  they  found  die  ctikulation  ftrongly  confirmed^ 
bouj^h  certainly  the  furpfus  fra$  not  fo  favourable.     Yet 
e  had'otAcr  very  eflential  grounds  of  Confidence— Various 
randies- of  revenue  were  improving,  and  many  more  were 
jfceptihie  of  impibvement.     Tlie  fanning  of  tlie  poft^hoofe 
.It y -brought  an  acceffion*  of  30,000!.  t^  the  lunds.  ..H^ 
mft  yet|  before  thej:Iofe  ^  the  fcSioiij  fropo/b  an  tncreafe 
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of  duty  on  the  (tills  ufed  in  the  diftillery  o(  Scotland,  wlich 
would  neceilarily  add  foYnething  to  the  revenue ;  and  an  in- 
creafe  on  the  duty  on  houfes  for  felling  fpirituous  h<{\i(r\ 
would  alfo  give  fomething  mor^.  There  ivert  other  objffli 
.  which  perhaps;  it  was  now  too  late  to  touch  on>  but  which  cer- 
tainly merited  the  regard  of  that  Houfe.  One^  in  particu- 
lar, was  a  very  produflive  fource— he  meant  tobacco.  Sot* 
regulations  to  prevent  the  abuies  prad^ifed  to  avoid  tht  L*j 
on  tobacco  were  eilentially  neceflary.  He  had  it  in  hi)  y::.> 
to  propofe  fomething  on  this  fubje(5^,  but  he  was  not  v:: 
fttlly  adequate  to  the  attempt*  It  required  very  grrat  en, 
and  very  nice  difcuffion  ;  but  which,  though  he  was  oblige 
to  pafs  it  for  the  preient,  he  would  not  overlook  nor  for^:. 
There  were  other  obje&s  which  ought  to  give  them  firm  ar.. 
Heady  confidence* 

The  progrefllve  nature  of  a  country  in  peace,  ftnd  part- 
cularly  of  fuch  a  county  as  Eiiglandj  was  a  material  obje:^ 
and  this  was  not  left  ibr  mere  (jpeculation.  But,  by  t^ 
fortunate  experience*  of  four  years  we  were  able  to  form  for. 
eftimate.  We  had  been  at  peace  five  years*,  Therec^ipi 
the  permanent  taxes  in  the  yeai"  iji^j'  had  been  151792 
including  the 'land  and ''malt,  or  i3,GOOjCX)Ooi.  excluuv- 
The  receipt  of.  the  taxes  in  the  year  178  ,  excliifive  of  th' 
land  and  malt,  had  been  io,i84>OOol.  Thus  there  was :" 
iucxeafed  revenue  of  three  millions,, of  which  not  moreih« 
one  million  and  a  half  accrued  frpm  new  taxes.'  The  rr 
proceeded  from  the  a<Slual,  clear,  and  afcertained  imprc" 
nient  of  the  country  in  all  its  branches,  and  wTijch  dem"* 
ftraled  the  increafed  opulence  of  tb^  empire.  Every  depn't- 
ment  preli*nted  the  fame  progreflive  improvement.  In  t' 
trade,  the  navigation,  and  .the  fisheries,  the  progreffive  lu 
pjovement  bore  ah  exa6l  proportion  to  the  increafed  re\t'..f. 
So  that  our  exports  and  imports,  y^ith  the  immenfe  lof>^ 
tlie  American  Colonies,  upon  which  fome  perfons  h:^  »'' 
greatly  depended — with  the  jnifi^cnfe  lofs  for  ever  of  *•** 
money  that  was  lavifhed  on.th^  war — with  the  lofs  of  i^ 
the  people — our  exports  ai;d  in)ports  were  now  as  grejt  J 
in  the  moft  flourifliing  year  before  the  laft  war. 

In  tli^  year   1772   our  i^nports  were  up- 

.wariUof    .  V—         : X^^^S^'-' 

.    O.ur  exports  upwards  of  •  ib^oco,:^ 

XJ'^e  itnports  were        .^        ■  j2,ooc,c:3 

Thcexpprti     •    ^    ,   — .  --  'l6,coC;C:o 

Thefi^  w«;re  the  grfate)[lye4rs  before  tli^laA  war. 

'     .  •      '       19   17864 

.  The  imports  v;ero        •    — -        .      ^-.  I C,?©^^^ 

.    The  exports     *•  —  ~  ib.y^,'^^ 
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In  t*f9j9 

The  mpocti  im!»  not  af(:«ruined9  ' 

But  the  eacports  were  —  -*  t6t6co»ooo 

Perhapt  it  might  be  iaid,  that  in  thefe  comparative  ftate« 
neou  the  balance  was  againft  us  in  the  latter  years;  but  the 
iacreafe  of  the  imports  arofe  from^  the  increafe  of  the  home 
confumptioQ  ol  luxuries — It  proceeded  from  the  heneficnl 
import  of  raw  matetials  ufed  in  our  n)sinufa£lures ;  and  it 
might  be;CODfidered  as  a  very  plerrfing  circumAancej  attend- 
ing tbe4ncreafed  imports^  that  they  chiefly  came  from  a  part 
of  ouMywK  empire-»cbey  came  from  Ireland. 

In  like  manner  our  navigation  had  incre^fed.  Oor  valu* 
able  fifliery  in  particular  had  improved  with  much  rapidity. 
The  Newfoundland  fifheryy  that  great  nurlery  of  out  fer^inen^ 
was  in  4  moil  flouriiking  condition. 

In  t773  and  1774  it  produced  r—  516,000 

In  1786  it  produced  —  -^  732jOOq 

In  1773  the  tonnage  in  the  Greenland  filher^ 

was  -^  —  —  27,iObo 

In  1786  it  was  — ■'' —  ■  S3,ooo 

In  1723  the  number  of  fhips  was  -<-  96 

In  178b  the  nuipberwas  — — .  1^2 

In  .1787,  with  the  reduced  bounty,  the  number  was   248 

The  number  of  men  employed  in  this  £fhery  in  1786  was 

6|6oo.     He  had  not  heard  the  precife  number  in  1787;  but 

from  the  increafe  of  tonnage,  it  could  not  be  lefs  than  io,ooOt 

The  feutbern  whale  fifhery*  a  new  and  very  valuable  branch 

of  trade»  which  he  only  took  up  at  the  beginning  of  the  laft 

Mrar,  had  alfo  eqlially  profpered,  and  added  to  the  revenues 

by  augmenting  tlie  opulence  of  the  country. 

In  this  fifliery^  in  1 7859  there  were  employed  18  ibips 
prcJucing  29)OOoL 
In  1787  there  were  employed  38  ihips  producing  io7,oooK 
He  mentioned  thefe  circumftances  to  prove  that  our  im« 
proved  condition  came  from  no  forced  revenues,  but  was 
the  fair  and  aAual  refult  of  increafed  commerce.  We  had 
thus  afcertained  a  furplus  after  having  appropriated  a  mi.Uion 
to  the  payment  of  Our  debt.  We  had  given  great  additional 
ftrengtb  to  our  foreign  pofleflions^  and,  in  doing  thrs^  we 
had  not.  overlooked  that  which  was  the  ^ivourite  fervice  at 
borne.  Ko  lefs  than  feven  millions  had,  in  the  courfe  of 
feur  yearS)  been  expended  in  the  improvement  of  the  navy ; 
)nd  he  took  upqn'Jhim  to  fay,  that  it  ^ad  been  ajpplied 
with  at  much  fidelity  as  it  had  been  voted  with  judge* 
i&e]it«    Tbeie  werej  be  would  pledge  himfelf  to  prove,  ^ 

.  fliips 
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Biip9  of  the  fine^  and  55  frigatei,  bvilt  or  lepiired,  more  * 
thm  wef e  in  t\\e  firft  four  yearj-  al»i*J^  pHtt  ofi; 
fn  addition  tp  this,  ve  had  abfolutelj  and  for  ever  ettinguiili 
twf>  mrHkms  and  21  half  of  eur  debt. 

One  more  drcumfiance  on)y  He  begged  leave  to  neatK 
and  tbh  not  without  triamph,  akl>augh  hetmfled  tl»t  ht  i 
no  other  than  the  honeft  pride  of  an  Englii&fMn  on  the 
eafion.     Otrr  rival  irt  the  war,  France,  who  had  mt«i< 
in  the  difputc,  with  o«r  late  colonies;  who  iiad  protfc: 
to  herfelf  fuch  immenfe  advantages  by  tlie  war,  and  who:( 
f ainly  bad  advantages  in  rt,  was  now  able  to  proi^  thai  i 
war  gave  to  her  lefs  than  (he  expelled,  and  that  we  hsd  '' 
iered  lefs  than  hod  been  anticipated.     He  had  withsnar 
boor^  feen  tl)^  acknowledged  ftate  of  the  French  finaacfe . 
drawn  forth  and  exiilbited  by  the  French  governmem.   I 
that  account,  tlic  avowed  annual  deficiency  of  rcvcna* 
anfwer  their  necefiary  expence,  after  all  the  retrenchxnn 
they  had  made,  was  upwards  of  2,300,b3oK  fterling.   Tl* 
n-cerpt  was  acknowledged  to  be  fomewhat  above  4DO,coc»':; 
ofiivres,  or  about  20,ooo,oool.  Aerling.  Their  expence" 
conicfled  to  be  5^17,255,000  Irvres,  or  22,900,000!.  fte.l 
Ira  the  fame  flatement,  there  was  a  plan  devifed  for  an 
nnal  loan  for  five  or  fix  years  to  come,  which,  with  a 
xiety  of  projected  retrenchments,  was  held  out  As  fuSc.^ 
to  wind  uptheeffe^s  of  their  derangement.     He  mentiv 
th!s,  fimply  to  /hew  the  comparative  condition  of  the  r« 
ronntries;  and  fu rely  it  afforded   fome  matter  of  priJc 
EngFand,  that  its   rival,  who  had  thus  interfered  with' 
provocation,  had   been  fo   thoroughly  difappointed  in  i 
views  which  flic  had  in  the  conflid*     He  begged  parJon : 
having  detained  the  Committee  fo  long,  and  concluded  ^' 
rooving  the  firft  of  a  fet  of  refolutions* 
«f;  STmi-       Mr.  Sheridan  remarked,  that  however  invidious  itro^* 
feeiit  to  itart  ohjedions  to  fo  flattering  a  ftatemeutofi' 
revenue  and  increafing  refources  of  the  country,  as  had  ^«* 
jwf!  given  by  the  right  hon.  gentleman,  it  was  neceilar?  tod 
pel  the  delufion  under  which  this  country  had  been  afliiie  5 
fome  time,  and  to  deteft  the  fallacies  by  which  it  was ». 
attempted  to  impofe  on  the  public,  and  continue  that  dci 
iom*    The  right  hon.  gentleman  had  entertained  the  He- 
with  an  account  of  the  fad  ftate  of  the  French  finance.^  '^• 
hr,  fur  one,  wifhed  fo  well  to  that  part  of  the  r^bt  h*' 
gentleman's  argument,  that  he  hoped   the  French  fiwrn 
wooW  always  l>e  found  in  as  bad  or  even  a  worfe  fitoti. 
whenever  the  right  hon.  gentleman  fliould  hav^  octaf'C"^^ 
draw  furt  a  coriri>arifon  a<5  he  had  now  done*    Bet,  how  h 
they  l>een  reckiced  to  that  miferahle  *ftate  ^n  which  t*' 
wwe    repVefemed    to- be?-  P»y  doing  that  ^vkiA-ve  h'-J 
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done,  and  were  perGiling  to  do.  The  French  had  not  faced 
their  (Itoation,  and  by  endeavouring  to  impofe  on  them- 
felves,  and  to  make  it  appear  better  than  it  really  was, 
they  had  rendered  it  infinitely  worfe  than  it  might  have 
been* 

Nbt,  however,  to  dwell  upon  the  fituation  of  our  rival, 
or  to  triumph  becaufe  it  was  worfe  than  our  own,  the  real 
queftion  before  the  Committee  was  to  confider,  whether 
aur  receipt  was  equal  to  our  expenditure.     The  annual  ex* 
penditure  for  the  peace  cftabliftiment,  as  now  ftated  by  the 
right  hon-  gentleman,  was   to  be    in  future    i5,624,oooL 
This  might,  therefore,  be    confidercd  as  ground  to   argue 
from,  fmce,  however  much  it  might  exceed  that  fum,  it 
could   not  reafonably  be  expedlcd  to  fall  ihort  of  it.     In 
order  to  make  up  an  income  equal  to  this  expenditure,  by 
taking  the  receipts  not  on  an  average  of  feveral  years  but  one 
year  only,  and  making  up  the  accounts  from  April  1787 
to  April  1788,  inftead  of  from  January  to  January,  a  re- 
venue was  produced  on  paper  of  15,792,000!.     Mr.  Sheri* 
dan  contended  againft  the  accuracy  of  this  ft^tement,  and 
faid  the  report  of  the  Committee  appointed  to  enquire  into 
the  ftare  of  the  finances  in  1786,  would  put  the  matter  in 
a  clearer  light      The  annual  expenditure  was  there  ftated  to 
be   1 5,390,0001.  and    the  annual  reveflue  as  there  ftated, 
with  ioo,oool.  additional  taxes,  fell  very  far  ftiort  of  that 
fum,  if  fairly  calculated.    If  the  right  hon.  gentleman,  io- 
flead  of  the  receipt  of  the  laft  year,  which  was  acknow- 
ledged to  have  been  more  productive  than  any  former  year 
had  been,,  from  accidental  caufes  that  could  not  be  expe£led 
to  operate  for  another  year,  had  taken,  as  he  ought  to  have 
done,  the  average  of  1786  and  1787,  the  produce  of  all  the 
taxes  would  have  appeared  to  be  no  more  than  2,389,oooh 
making  with    the  addition  of  the    land   and  malt  taxes, 
15,250,0001.  which  would  have  fallen  fhort  of  the  expendi- 
ture, as  now  ftated  374,0001.     This  was  as  near  the  truth 
as  could  reafonably  be  prefumed,  from  the  circumftances  of 
the  country  and  of  the  revenue,  fince  the  peace;  and  this 
was  the  fituation  which  the  Committee  was  bound   in  duty 
to  meet  and  to  provide  for,  inftead  of  endeavouring  to    im- 
pofe on  themfelves  and  the  Public,  and  delaying  to  apply 
the  remedy  till  it  might  be  too  late. 

Another  circumftance  he  felt  himfelf  onliged  to  contro- 
vert was,,  the  means  by  which  the  right  honourable  gentle- 
man made  up  his  eftimates  of  the  expenditure.  While  he 
added  to  the  eftimatcs  of  the  army,  he  allowed  no  addition 
to  the  eftimate  of  the  navy.  Was  it  really  his  opinion,  that 
the  expence  of  the  navy  in  1790,  would  not  exceed  ' 
i,8oo,oool.  ?  For  the  ordnance  indeed  he  allowed  io,6ool. 
Vol.  XXIII.  4  B  but 


554  PARLIAMENTARY  A.  1788. 

but  took  no  notice  of  the  expei^ce  of  fortifications,  which, 
in  the  Weft  Indies  alone,  he  had  formerly  ftated  would 
amount  to  between  two  and  three  hundred  thoufand  pounds, 
and  taking  fortifications,  as  it  was  moft  reafonable  to  do, 
at  the  largeft  eftimate  (for,  they  feldom  fell  fhort  in  point 
of  expence,  whatever  they  might  do  in  point  of  utility) 
there  would  be  wanted  300,0001  for  the  W  eft  Indies  aldae, 
and  on  the  whole  from  700,000  to  8oo,oool.  He  objefted, 
alio,  to  the  eftimate  for  mifcellaneous  fervices,  which  he 
contended  muft  exceed  74,2241.  the  fum  to  which  it  was 
'    made  out. 

He  came  next  to  confi  'er  the  fliifts  to  which  (he  obferved) 
the  right  honourable  gentleman  had  reforted,  in  order  to  de- 
fray the  extraordinary  expences  of  the  year.  Five  hun- 
dred thoufand  pounds  were  to  come  from  the  Eaft  India 
Company.  They  were  to  pay  300,000!.  laft  year,  and  he 
had  then  objefled  to  the  right  honourable  gentleman's  tak- 
ing credit  for  a  fum  which  the  Company  had  not  acknow- 
ledged to  be  due.  No  part  of  that  fum  had  been  paid  into 
the  Exchequer,  and  becaufe  the  payment  had  been,  and  was 
ftill  difputed  by  the  Company,  credit  was  aeaiii  taken  for 
a  much  larger,  which  he  firmly  believed  would  no  more  be 
paid  than  the  former.  The  Company  had  denied  that  they 
owed  any  fuch  fum  to  Government ;  they  had  drawn  up  a 
cafe  for  the  confideration  of  counfel,  and  if  the  fadts  were 
as  they  were  there  ftated  to  be,  he  had  no  fcruple  in  faying, 
that  the  claim  of  Government  was  not  well  founded. 

The  right  hon.  gentleman  had  amufed  the  Committee  with 
fine  ftories  of  the  increafe  of  our  trade  and  ftiipping,  and  the 
flourifhing  ftate  of  our  fifheries;  but  inftead  of  entering  inio 
any  difcuffin  of  what  he  had  advanced  on  that  fubjed,  the 
truth  of  which  he  wiftied  as  much  to  rely  upon  as  any  man,  he 
begged  leave  to  call  the  attention  of  the  Committee  to  the  com- 
mutation aft,  which  (he  contended)  had  failed  in  every  cir- 
cumftance,  for  which  thofe  who  fupported  it  flood  pledged 
to  the  Public.    Inftead  of  the  fupply  of  tea  which  the  Com- 
pany were  bound  to  import,  by  that  aft,  to  anfwer  the  in- 
creafed  demand,  to  have  a  year  s  ftock  on  hand,  and  to  keep 
the  prices  as  low  as  by  the  commutation   they  ought  to  be, 
they  had  not  imported  a  quantity  equal  in  any  one  refpeft  to 
thofe  purpofes.     This  he  did  not  charge  on  the  Company 
ashlameahle;  their  finances  had  not  enahled  them  to  do  it; 
,       and  would  Cjovernment  call  upon  them  to  pay  500,000!.  in 
order  to  enable  them  to  do  thjt  which  they  had  not  been  able 
to  do  before?  There  was  no  way  of  doing  this,  but  by  en- 
.  abiing  them  to  increafe  their  capital  as  the  value  of  it  de- 
creafed,  as  had  been  done  in  the  famous  South  Sea  fcherae. 
With  regard  to  the  commutation  aft,  he  aflerted  again, 

that 
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that  the  compaft  with  the  public  had  been  broken  in  every 
refpeft.   In  the  firft  place  it  was  to  deftroy  finu^ling,  which 
had  been  argued  as  the  principal  advantage  that  was  to  be  ob« 
tained  from  it,  and  yet  it  was  notorious  that  it  had  not  done 
this*     The  Company  was  to  fupply  not  only  England,  but 
all  Europe  with   tea.     One  hundred  and  eighty  thoufand 
pounds  had  been  fent  to  the  continent  to  buy  up  the  whole 
ilock   there;  and  by  the  laft  accounts  from  China^  the  fo- 
reign ibippin^  there  was  four  time  greater  than  it  had  been 
at  any  former  period.     We  now  fent  to  China   1,500,0001. 
annually,  inftead  of  305,0001.  or  400,000).  which  we  ufed 
to  fend  before ;  :nd  notwithflanding   this  great   increafe  of 
the    balance  againil  us,  from  the  high  price  of  tea,  and  the 
quantity   that  would  foon    be  imported  on  the  continent, 
there  was  reafon  to  believe  that  fmuggling  would  again  pre- 
vail as  much  as  ever.     This  breach  of  compaft  with  the 
Public,  he  affirmed  to  be  a  firong  charge  againft  thofe  in 
whofe  hands  the  fu peri n tendance  and  management  of  the 
Company  was  placed,  and  wh^fe  duty    it  was  to  fee  that 
ths  engagement  with  the  Public  fhould  be  fulfilled.     Heob- 
jefted,  allb,  to  the  method  in  which  the  commutation  duty 
was  paid ;  and  that   it  pafTed  unnecefTarily  through  various 
offices,  inftead  of  being  paid   immediately  into   the  Exche- 
quer.    He  concluded  with  obferving,  that  in  the  pre(pnt  real 
ftate  of  the  finance*?,  and  the  evident  inefficiency  of  thecom- 
mutation  acfl,  for  the  purpofes  for  which  it  was  pafled,  he 
faw  no  reafon  why  a  duty  of  two  or  three  hundred  thoufand 
pounds  fhould  not  be  railed  on  the  article  of  tea. 

Mr.  Pitt  rifing,  requefted  that  he  might  be,  again,  fa-  Mr,  chan- 
voured  with  the  indulgence  of  the  Committee,  while  he  ccllor  Pitt. 
took  notice  of  the  very  fingular  manner  in  which  the  hon. 
gentleman  who  fpoke  laft  had  argued  the  queftion.  The 
hon.  gentleman  began  his  fpeech  with  faying,  that  he  would 
confine  himfelf  to  the  fimple  queftion,  whether  the  revenues 
of  this  country  were  adequate  to  its  expenditure;  he  had 
however  thought  proper  to  defert  the  ground  he  took,  in 
order  that  he  might  attack  the  commutation  adt,  pal&d  four 
years  ago.  If  the  honourable  gentleman  really  felt  on  that 
fubjeft  what  he  profefled  to  feel,  let  him  move  for  the  repeal 
of  the  ad^  and  he, was  ready  to  meet  him — but  he  would 
not  on  a  day  which  had  been  let  afide  for  bringing  forward 
the  ways  and  means  of  the  nation,  enter  into  the  difcuffion 
of  any  queilion  which  was  not  immediately  conneiSled  with 
the  fubjeft.  The  honourable  gentleman  could  not,  how- 
ever, forget  that  he  had  claimed  feme  merit  for  having  had 
a /hare  in  the  idea  of  th^commutation  aft;  and  that  the  ar- 
guments which  weie  then  brought  againft  it,  had  been  com« 
pletely  refuted,  as  experience  had  fince  confirmed. 
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He  contended  that  he  was  juftified  in  taking  the  year, 
ending  the    5th  of   April  laft,   as  a    tolerably   good   cri- 
terion of  judging  of  the  probahle  refources  of  this  couiwry. 
The  preceding  year  had  been  marked  with  peculiar  circum- 
ftances,  which   had  already  been  explained ;   But  from  the 
natural  fpring  of  conui:erce,  and  Other  caufes,  the  encreafe 
of  the  revenije  had  been  uniformly  progreffive  ever  fince  the 
peace,  with  the  exception  only  of  the  year,  ending  the  5th 
of  January,  1787.     With  regard  to  the  permanent  peace  efta- 
blifliment,  perhaps  circumftances  which  could  *iot  be  forefeen, 
might  encreafe  it.     It  was  impofEble  to  provide  for  every 
contingency :  but  there  was  no  good  reafon  to  apprehend, 
that  the  fum  for  which  it  had  been  taken  would  not  be  ade- 
quate to  the  expcnces,  particularly  as  there  was  every  pro- 
bability that,  in  two  years,  our  navy  would  be  in   fuch  a 
ftate  as  to  require  no   farther  increafe.     The  fortifications 
were  not  to  be  confiderel  as  a  permanent  expencc  at  any 
rate,  becaufe  if  they  fhould  not  be  finiftxed  for  a  year  or  two 
after  the  time  propofed,  the  fum  iffued  on*  that  account 
-would  not  fubflantialiy  affedk  the  arrangement.     As  to  what 
the  honourable  gentleman  had  faid  relative  to  the  debt  due 
to  the  public  by  t-he  Eaft  India  Company,  it  deferred  to  be 
treated  with  as  little  ceremony  as  had  accompanied  the  ob- 
fervation.     If  to  claim  a  juft  debt,  at  a  time  when  the  cir- 
cumftances of  the  nation  demanded  it,  could  be  called  a 
Jhlft^  it  was  2ijhift  of  which  he  was  not  afhamed;  and,  in 
his  opinion,  it  was  infinitely    to  be  preferred  to  the^j^  of 
borrowing  money, '  or  impofing  new  taxes.     The  debt  which 
the  Company  owed  conllderably  exceeded  that  for  which  he 
had  taken  credit ;  but  if  the  claim  was  not  found  to  be  juft 
in  its  fulleft  extent,  the  money  would  be  paid,  fubjed  to  be 
refunded  or  not,  according  to  the  event  of  the  decifion  on 
that  queftion.  Upon  the  whole  he  lamented,  that  the  honour- 
able gentleman  had  taken  that  opportunity  of  quarrelling  with 
him,  and  that  he  had  not  been  able  to  find  a  more  plaufible 
pretence  for  hfs  oppofition  to  the  fubje6l  under  the  deli- 
beration of  the  Committee,  than  by  his  dreams  and  reveries 
on  the  commutation  aft. 
Mr.  shcri-       Mr.  Sheridan  declared,  that  fo  far  from  having  fought  an 
opportunity  of  quarrelling  with  the  right  honourable  gen- 
tleman, he  had  fuppreffed  much  of  what  he  felt  on  the  dclu- 
fion,  which  had  that  day  been  praflifed  an  the  fubjcdlofthc 
finances  and  the  refources  of  the  nation.     The  right  honour- 
able gentleman  (he  admitted)  had,  at  laft,  exphined  the  na- 
ture of  the  claim  on  the  Eaft  India  Companv.     If  it  was  not 
found  to  be  juft,  the  money   was  to  be  renjiided;-this  cir- 
cupftance,  however,  had  been  confidered  of  fo  little  impor- 
tance, that  the  right  honourable  gentleman  had  not  thought 

it 
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it  worth  roentionmg  in  his  firft  ftatement — if  this  was  not  l 
Jh^ft'i  he  did  not   know  what  tcnn  to  beftow  on  it.    The 
commutation  a<St  (he  conceived)  was  at  leaft  as  intimately 
comie6ted  with  the  ways  and  means  of  the  year  as  the  whaie 
fiftiery,  or  any  other  of  the  amufing  tales  with  which  the 
light  honourable  gentleman  had  entertained  the  CouHnitttey 
calculated,  no  doubt,  to  call  their  attention  from  his  figures 
to  the  more  pieafing  cxcurfions  of -his  imagination.     Hew:i$ 
now  more  than   ever  convinced   that  the  right  honourable 
gentleman  himfeff,  had  not  fo  good  an  opinion  of  that  com- 
mutation a£V  as  formerly,  from  his  readinefs  to  give  him  a 
fli  .re  in  it.  •  He  perfifted  in  his  opinion,  that  the  enforcing 
the  claim  on  the  Eaft  India  Company,  for  a  difputed  debt 
of  500,0001.  was  highly  unjuftifiable,  at  a  time  when  for 
want   of  money,  they  were  unable  to  fulfil  their  contract 
with  the  Public.     In  every  point  of  view,  in  which  he  had 
confidered   the-  fuhjedl,  and   it   had  occupied   much  of  his 
mind,  he  was  more  and  more  convinced  of  the  fallacy  of  the 
right    honourable  gentleman's   reafoning.     He  denied  that 
74,oool-  could  poffibiy  defray  the  expence  of  the  mifcella- 
neous  fervices;  andvhe  was  perfunded  that  the  great  extent 
cf  the  works  carrying  on,  both   at  home  and  abroad,  under 
tlie  name  of  fortifications,  muft  create  a  very  great  incrcafe 
of  expence  on  the  ordnance  eftimates  of  future  years.     The 
whole  expence  of  the  nation  could  not  be  ta*ken  at  lefs  than 
fixteen   millions  annually,    a   fum  which   confiderably  ex- 
ceeded the  prefent  amount  of  the  whole  revenue.     He  wis, 
therefore,  for  adopting  a  more  efFedtual  mode  of  relief,  than 
the  delufive  fchemes  which  the  Right  honourable  gentleman 
held  out  to  the  public  from  year  to  year — for  no  other  pur- 
pofe  but  to  put  ofl'the  evifday.     Let  us  then  (concluded  Mr* 
Sheridan)  be  manly  enough  to  look  our  affairs  in  the  face ; 
let  us  provide  the  only,  true  remedy  by  extending  our  rc- 
fources,  fo  as  realty  to  meet  our  expenditure.  Such  a  proceed- 
ing was  bpcoming  the  dignity  of  the  empire,  and  was  much 
more  likely  to  tender  us  formidable  to  our  enemies,  than  by 
fubdividing  the  Landgrave  of  Heffe,*or  overturning  the  Dutch 
conftitution. 

Mr.  /ixliegged  leave  .to  remind  the  right  honourable  gen- Mr.  Fo«» 
tleman  of  the  arguments  which  he  had,  in  thelaft  fe/Tion,  ad- 
vanced on  ihe  fam«  fubjeft.  He  recollefled  perfe.ftly,  that 
when  the  ways  and  means  were  then  agitated,  the  right  ho- 
nourable gentleman  then  declared,  that  it  was  not  upon  any 
account  fair  to  eftimate  our  permanent  refources  from  the 
produce  of  any  one  year.  The  year  endjng  the  5th  ofja* 
nuary,  1 787,  he  ftated  to  have  been  peculiarly  unprodudtive, 
from  the  failure  of  crops  in  the  Wefft  Indies,  from  the  de* 
creafe  of  our  imports,  till  the  event  ot  the  commetQial  treaty 

with 
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with  France,  and  from  other  caufes  which  he  then  enome* 
.rated.     Whilft  he  made  this  calculation  he  Femembered  that 
the  right  honourable  gentleman  at  the  fame  time,  candidly 
acknowledged,  that  the  neKt  year  would  probably  be  as  much 
more  produiSive,  as  the  former  had  been  deficient,  and  that 
therefore  it  ought  not  to  be  taken  as  the  criterion,  by  whuh 
the  permanent  amount  of  the  revenue  ought  to  be  calculated. 
Tlie  right  -honourable  gentleman  had,  however,  that  day, 
totally  omitted  any  obfervation  of  that  kind,  though  the 
juflice  of  the  remark  muft  be  obvious  to  every-  man,  who 
had  paid  the  fmalleft  attention  to  the  fubjef^.   Jtie  certainly 
thought  it  was  extremely  fair  to  take  the  medium  of  the  two 
years,  as  the  principle  of  calcuUtion;  but,  this   the  right 
honourable  gentleman  had  not  done ;  on  the  contrary,  he 
had  taken  the  year,  ending  the  5th  of  April  laft,  becaufe  it 
was  found  to  be  more  produAive,  and,  confeqoently,  more 
adapted  to  his  purpofe,  than  to  take  it,  as  he  had  the  tor* 
mer  year,  ending  the  fifth  of  January.     For  his  own  part, 
he  had  no  fcruple  to  fay,  whatever  odium  might  attend  the 
afiertion,  and  however  unpopular  it  might  be  to  hold  out 
.  an  unpleafing  pidlure  of  our  fituation,  that  our  revenues  and 
refources  had  been  placed  in  a  point  of  view  as  much  too  fan- 
guine,  as  our  expences  had  been  efiimated  too  low.    This 
was,  preclfely,  the  delufion  that  had  reduced  the  finances  of 
France  to  the  low  fiate  to  which  they  now  were;  but  luch 
was  thehoppy  conftitution  of  this  country,  that  it  could  not 
be  long  deceived.  It  might  be  deceived  in  pence,  but  it  could 
not  in  millions.     VV'^ith  refpe*5t  to  the  commutation  afl,  he 
certainly   thought   that  it  was  very  intimately  connefled 
with  the  ways  and  means  of  the  year,  and  had,  therefore, 
been  very  properly  noticed  by  his  honourable Jriend.  \Vh<^ 
that  queftion  was  debated,  he  remembered  having  ftrenuouflr 
urged,  as  a  ftrong  argument  againfi  ity  the  difficulty  liwt 
would  attend  a  repeal  of  it,  if  it  (hould  be  found  inadequate  to 
the  purpofes  for  which  theaiSl  had  been  framed.    The  rig  .t 
honourable  gentleman  now  fays,  if  you  don't  approve  of  that 
acl,  wliy  don't  you  move  for  the  repeal  of  it  ?     For  his  own 
part,  though  he  was  not  prepared  to  move  for  its  repeal,  he 
had  no  hefitation  in  declaring,  that  it  had  totally  failed  io 
one  of  its  great  purpofes,  which  was  the  annihilation  of  the 
Smuggling  of  fpirits.     For  the  fadt  was,  that  fince  that  ad 
paff.d,  the  quantity  of  brandy,  &c.  which  had  been  finug- 
gled  into  thi^  country,  was  immenfe.     He  repeated  that  the 
mini  Iter  had  held  out  a  delufive  view  of  our  refources,  3?iJ 
that  he  had  c:\lculated  the  expenditure  at  a  lower  rate  thin 
either  exj^erience  or  reafon  could  jufiify* 

Mr.  Pitt  explained  the  arguments  which  he  had  ufrd  bft 
year  on  thU  fubjeil.     He  had  ohjeflftd,  certainly  to  that 
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',  becau&  it  had  been  attended  with  circumftances  pecu^ 
y  unpropittoas  to  the  revenue,  the  failure  oAhe  Eaft  In- 
crops,  and  the  decreafe  of  our  imports,  pending  the  com- 
cial  treaty  with  France.  This  year  the  crops  were  not 
aordinary,  and  therefore  it  was  not  unfair  to  take  it  as  a 
enable  medium  of  judging  of  the  produdion  of  future 

It.  Fox  admitted  the  argument,  fo  far  as  It  merely  re-  Mr.  Fux- 
1 10  our  Weft  India  produce;  but,  (he  added  that)  coufd 
with  the  fame  juftice,  be  extended  to  the  increafe  of  a 
mcrce  which  had  actually  taken  a  (udden  fpring,  from 
fufpenfion  of  the  former  year.     It  was  not,  therefore* 
to  eftimate  future  years  from  the  prefent;  and  this  the 
t  honourable  gentleman  himfelf  had  acknowledged  when 
.IS  argued  during  the  courfe  of  the  preceding  year. 
ir  Grey  Cooper  remarking  that  he  (hould  referve  himfelf  Sir  Grey 
the  report,  added,  that  the  floating  navy  debt  had  in-  Cooper. 
i'evl  i8o,oool. 

he  Chancellor  of  the  Exchequer  admitted   the  increafe  to  Mr.  Chia- 
vhat  the  honourable  baronet  had  ftated,  but  faid,  as  it  ^1®'  ^"*- 
no  intereft,  it  did  not  afiedt  the  country. 

Ir.  Fox  denied  the  pofition,  contending  that  whether  a  Mr.Foi^, 
paid  intereft  nominally  or  not,  it  paid  intereft ;  and  the 
ft  kind  of  intereft,  was  that  not  paid  publicly  ^s  intereft ; 
ufe  a  tradefman  could  not  afford  to  fell  his  goods  with- 
knowing  when  they  were  to  be  paid  for,  without  over- 
ging  accordingly. 

he  Chancellor  of  the  Exchequer  anfwered,  that  part  of  the  Mr.  Chtn- 
y   debt  confifted  of  arrears  to  the  feamen,  and   as  the  ^^^^  ^*"* 
^  bills  were  not  fuftered  to  be  outftanding  fuiEciently  * 
;  to  incur  the  difcount,  no  part  came  upon  the  public. 
It.  Hufjiy  ^oxnttA  out  that  a  part  of  the  revenue  of  the  Mr.  Hufley. 
i?nt  year  was  not  likely  to  be  permanent,  ftating  among  • 
;r  things  the  500,000!.  from  the  India  Cbrapany.     Mr. 
n*y  commended  the  increafe  of  the  money  voted  for  the 
K)rt   of  the  navy,  and   wtfti^d  that  this  fervice  was  ftill 
e  attended  to.     He  faid,  he  could  not  blame  the  right 
durable  gentleman  for  hot  propofing  more  taxes, 
he   Cbaneellor  of  the  Exchequer  explained  how  he  made  ^^  ciiafi- 
)0,oook  additional  expenditure,  part  of  which  was  for  the  edlor  f  kt 
lifts  and  Prince  of  Wales's  debts,  neither  of  which  would 
IX  again. 

r  fihliiam  Cunyngbame  faid,    if  he  had  underftood  the  f^irWiilUa 
t  honourhle  gentleman  correflly,  he  declared  he  meant  Cimyng- 
y  no  new  taxes ;  yet  that  part  of  the  country  from  whence  ^*"*** 
ime,  the  right  honourable  gentleman  had  Intimated  an  ' 
It  ion  of  drawme  40900o]*  from,    by  an  additional  ii* 
e  duty  00  the  diftillery.     That  furely  was  a  new  tax. 

The' 
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Mr.  Ch«B-      The  Cbancillor  of  the  Exchequer  replied  tliat  he  propofed, 

eellorpitt.  for  the  good  of  the  country,  to  increafe  the  duty  on  licenfei 

to  diftillers  in  Scotlandvto  the  amount  of  40,pooU  not  that 

the  Britilh  revenue  flood  in  need  oftlutfum. 

StrWilliuB      Sir  fPilliam  Cunyngbame  expreffed  hi^  wilhes  that  the  right 

Cuiiyng-    honourable  gentleman  would  let  the  good  of  the  country  of 

Scotland  alone«    They  would  he  as  well  content  to  lemain 

as  they  were.     The  laft  alteration  he  had  made  in  the  diftsl- 

lery  duty,  had  caufed  a  bankruptcy  in  the  country  to  the 

amount  of  500,0001* 

Mr.  Dc-         Mr.  Devaynes  denied,  that  the  DireSors  of  the  Eaft  India 

Taynes.      Company  admitted  tlie  juftice  of  the  claim  of  Govemraeut 

for  vidlualling  the  navy  any  nnore  than  that  for  the  army. 
Mr.  Henry      Mr.  Henry  Thornton^  on  the  contrary  declared  that  the  Di- 
Thoroton-  refiorsT  had  agreed  to  pay  the500,oool.  to  Government  by  :^n 

»    unufual  majority  of  15  to  3. 
Mr.  Naih.       Mr.  Nathaniel  Smith  ftaled  to  the  Houfe  the  particulars  of 
Smith.        ^j^^  unadmitted  claims  of  Government,  and  faid  that  it  was 
agreed  to  pay  the  50Q,oooL  fubjedl  to  be  refunded,  if  k  (faould 
not  turn  out  to  be  due* 
Mr.  De-         Mr.  Devaynes  intimated,  that  if  it  were  pofllble  in  that 
vayncs,      JJoufe  to  produce  the  receipt  prepared  for  Government  ta 
fiffn  for  the  500,0001.  it  would  appear  to  be  fuch  as  no  maii 
of  feeling  could  fubfcribe. 
Mr.  Chan-     The  Chancellor  of  the  Exchequ^  thereupon  produced  a  copy 
•ellor  Put.  of  th^  minute  of  the  Court  of  Dire6lors,  which  he. owned 
was  a  moil  extraordinary  paper,  as  the  reftriftions  it  con- 
tained were  highly  curious.     Mr.  Pitt  read  the  paper,  and 
made  a  variety  of  comments  upon  it.     He  alfo  ftated  the  part 
of  the  aft  of  1 781,  under  which  the  Government  made  their 
.  claims.     As  to  the  counter-claims  of  the  Company,  by  way 
of  fet-off,  he  faid  the  claim  of  the  Manilla  money  (about 
140,000!.)  might  be  allowed,  but  these  was  not  the  fmallei; 
pretence  for  their  claiming  thedifcharge  of  the  fum  expended 
by  them  for  the  French  prifoners  from  the  Bfitifh  Govern- 
ment.    Tliey.had,  during  the  peace,  preceding  the  latl  war, 
fent  ambaffadors  to  the  French  government  to  foUcit  the 
payment  of  that  claim  from  them;  but  with  all  ihe^ocjuence 
of  their  ambaffadors,,  they  were  not  able  to  prevail. 
Mr.  De-         Mr.  Devaynes  affirmetl  that  the  Company's  Solicitor  had 
vayoea.       fpecial  directions  to  take  care,  that  he  ufed  no   words  in 
drawing  the  minute,  that  could  be conftrued  to  aoiottof  tea 
recognition  of  the  claims  of  Government. 
Mf  ro»»         JVir.  i^94^  pointed  out  the  difference  between  the  fitoaiion 
of  the  claims  of  Government,  as  ftated  by  the  Company}  and 
as  ftated  by  the  right  honourable  gentleman.     The  Utter 
had  ralk^  of  them  as  indifputable,  and  <4ily  fpokcn  of  the 
doubt  how  far  the  Company  had  a  right  to  a  fet-off;  whcrcj^ 

the 
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the  honourable  gentleman  who  fpoke  laft  had  fo  far  denied 
the  exiftence  of  the  claims,  as  to  aflert  that  the  Direftors  gave 
their  Solicitor  fpecial  orders  to  take  care  not  even  to  appear 
to  have  recognized  the  claims  of  government. 

Mr.  Dundas  argued  the  wifdom  of  government's  getting  MrDund«. 
the  500,000!.  into  their  pofffffion,  and  faid  nothing  could 
prove  the  means  of  regaining  any  part  of  it,  but  the  Com- 
pany eftablifliing  the  juftice  of  their  claims  refpe^ting  the  Ma- 
nilla Iflands,  andof  their  claim  refpedting  the  French  prifon- 
ers  provifions. 

Mr.  Fox  ftated  the  cafe  to  be  in  direfl  con  tradition  to  the  Mr.  Fox. 
argument  of  Mr.  Dundas. 

Mr.  Baring  g2ive  an  account  of  the  foundation  of  the  claims  Mr.  Baring.- 
made  by  government  under  the  a<Sl  of  1781,  hut  ftated,  that 
if  the  claims  could  he  made  out,  the  aft  exprefsly  direfled 
that  the  money  fliould  be  paid  in  India.  . 

The  Chancellor  of  the  Exchequer  anfwered  that  it  was  true  Mr.  Chan. 
that  the  money  was  to  have  been  paid  in  India,  but  it  ought  ^*^^°^  ^^"» 
to  have  been  paid  there,  part  of  it  in  1782,  part  in  1 783,  part 
in  1784,  part  in    1785,  part   in  1786,  and    part    in    17*^7. 
Surely,  therefore,  that   point  having  been  neglefled  on  the 
part  of  the  Company,  government  had  a  right  to  be  paid 
what* was  lt;s  due  in  England.     He  was  ready  to  argue  the 
cafe  at  any  time,  and  tp  enable  the  Committee  to  difcufs  it, 
with  full  knowledge  of  the  fubjedl;  and  as  foon  as  the  Houfe 
was  refumed,  he  would  move  to  lay  the  copy  of  the  minutes 
of  the  Direflors,  and  other  relative  papers   upon  the  table,' 
that  gentlemen  might  h^e  the  whole  fairly  before  them.  At 
the  fame  time  he  was  free  to  admit  that  the  Company  had  a 
right  to  the  full  advantage  of  every   argument  which  they 
could  urge  in  difpute  of  the  claims  of  government. 

The  refolution  at  length  pafled,  and  the  Houfe  re- 
fumed,  when  the  Chancellor  of  the  Exchequer  moved  his 
papers. 

The  following  Papers  were    put  upon  the  Table  of  the 

Houfe  for  the  Perufal  of  the  Members. 
An  Account  of  the  Net  Produce  of  the  Duties  of  Cuftoms, 
Excife,  Stamps,  and  Incidents,  between  the  5th  of  April> 
1787,  and  the  5th  of  April,  1788. 

I-  J      d. 

Cuftoms  -  3,817,628     15    o 

Excife  t>,368,i89      3    8 

Stamps  ■  1,211,878     10    8 

INCIDENTS. 
Salt,  5th  April,   1759 
Additional  ditto,   10  Jvlay,   1780 
Ditto,  2 2d  June,  1782 
Vol.  XXfir.  4  C  700  per       ' 


0 
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700  per  week  letter  money,  ift  June, 

1711 
2320  ditto,   1 7 14 

Seizutes,  25th  O£lober,  1760                  4>i32  7     0 

Proffers,  ditto                          »                       606  13     8 

Fines  of  leafes,  ditto                —               65756  6     i 

Letter  money,  ditto             —              ioi,oco  0     c 

Alum  mines,  ditto                 —                  560  o     c 

Compofition  duty,  ditto               —                 4  16     8 

Alienation  duty,  ditto            —               2>433  '5     • 

Fiiles  and  forfeitures,  ditto                        1,400  o 

Rent  of  a  light  houfe                 •—                 ij6  13 
Rent  of  Savoy  lands,  ditto 
6d.  per  lib.  on  penfions,  24th  June, 

1721                     41,100  0     c 

IS.  deduflion  on  falaries,  &c.  5th 

April,   1758                  —                     16,757  ^^     :i 

Houfe.s  and  windows,  lOth  0<SI.  1766  408,470  O     i 

Houfes,  5th  April,   1778                       ^39>S42  16     ?i 

Hawkers  and  pedlars;  23d  June  1710       i>454  7    i^- 

Hackney-coaches,  1  ft  Aug.  171 1            ii>2i9  15     4 

Ditto,   1784                  10  169  o     0 

Hawkers  and  pedlars,  23d  July,  1785       1,088  j8    H; 

Firft  fruits  of  the  clergy             —             55^64  2    ic 

Salt,   I  ft  Aug.   1785 

Tenthsoftlie  clergy             '                      93^93  >6     4 

Men  fervants,  1772  (arrears) 

Two-wheel  carriages,  1785                     29,092  9     0 

Four-wheel  ditto             '                      '3'>037  »6 

Garts,  ditto             —               —             '0*853  *9 

Men  fervants,  ditto            9S>43i  6    loj 

Female,  ditto                 29,986  3 

Horfes,  ditto              ■                  *         '143459  '9 

Shops,  ditto                • •                59t3*3  'S     -i 

Waggons,  ditto              • -•                '7)334  ^      ^' 

Houfes,  an.  1727  ^             -^                 82  o     9I 

Confol  letter  money,  an.  1787               156,000  o     0 

Do,  Salt,  do.                 ,    361,995  12      8 

Total  of  incidents         1,765,561  3     6] 

Total  of  cuftoms,  excife 

ftamps  and  incidents   '      '3>'63,257  12    nl 

Exchequer,  the  28th  day 

of  April,  1788.  JOHN  HUGHSON. 
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Of  the  Stamps,  there  is  the  following  Account  of  the  Par- 
ticulars. 


I 

£• 

i. 

J. 

Confolidated  duties                 — 

612,526 

12 

8 

Infurance  duty                   • • 

.  97»499 

18 

I 

Burbis,  &c.               —               — 

4,08  i 

15 

1 

■81,265 

>4 

4 

Receipts                —                — 

42,993 

8 

2 

Hats              - 

2S>^S3 

9 

II 

Plate                —                 — 

22,873 

16 

8 

Horfe  dealers  licenfes,  and  rnce  horfes 

4.193 

9 

10 

Poft  horfe  duty                 

179>5S7 

12 

9 

Medicine               —               — 

11,372 

0 

2 

Game                —                  — 

44,959 

16 

3 

Attornies  licences,  &c.             — 

26,104 

18 

0 

A      )  0  >> 

7 
la 

10 
3 

Gloves                —                — 

4>^3* 

l'2,4«2 

Perfumery          '         —  ■ 

12,-232 

I 

It 

Judges  in  Scotland                  — 

>>63i 

4 

I 

Apprentices  duty                 — 

7*363 

S 

2 

1,201,029     10      8 


Stamp  Office,  J.  LLOYD,  pro  Comptr. 

April  19th,   1788 

The  JrlouJ'e  adjourned. 

The  perfon  who  has  hetn  intruded  with  the  arrangement  of  theft 
debateij  fatter 5  himfelf  that  the  honourable  member  whofe  fpeech 
Jhould  have  been  infer  ted  in  the  recital  of  the  parliamentary  oc^ 
currences  of  an  earlier  day^  will  accept^  as  an  apology  for  the 
omifjion^  the  ajfurance  that  when^  once  only,  his  remarks  did  not^ 
to  their  fulUfi  extent^  find  their  way  into  the  Regijier^  the  neg* 
le/i  was.  by  no  mean^^  intentional \  nor^  in  the  leaf  arifng 
from  a  diminution  <f  the  pleafurc  which  will  be  always  felt  in 
faithfully  and  c^pio'fly  conveying  to  the  public  the  opinions  of 
their  reprejentatives. 

On  the  13th  of  March,  Sir  John  Miller  delivered  the 
following  fentiments  concerning  the  Shop- Tax.  He  faid 
that  he  had  not,  before  this  day,  troubled  the  Houfe  with 
any  opinion  of  his  refpefting  the  Shop-Tax,  nor  fhould  he 
now  take  up  much  of  their  time,  for  that  indeed  neither 
time  noi'  talents  were  in  any  degree  requifite  to  convince 
every  unprejudiced  auditor,  that  it  was  moft  clearly  a  par- 
tial and  an  oppreflive  tax.  .  He  faid  he  had  voted  once,  and 
but  once,  for  this  tax,  partly  from  being  deceived,  and  therjB- 
by  mifconceiving  what  he  now  found  10  be  the  true  prin- 
'  "■'      * •       4  C  2  ciple, 
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ciple,  efFe£l  and  operation;  and  partly  from  a  coRfideratioa 
of  uational  embarraflment)  which  required,  at  that  feafon,  a 
Arainisd  revenue,  however  it  could  be  raifed,  to  encounter 
the  public  exigencies.    The  Minider^s  difficulties  had  been 
very  great;  he  had  faced  them  with  exertion  and  fortitude, 
and  he  had  at  this  nioment   the  happinefs  to  fee  them  com- 
pletely  fubdued.     Sit  John  called  emphatically  upon  the 
independent  gentlemen  then  prefent,  who,  like  him,  had  been 
lieretofore  deluded  by  fpecious  ftatements :  or  by  regards  to 
public  neceffity,  to  come  forward  with  him  manfully  upon 
the-prefent  ocgafion,  and  by  retra£ling,  to  atone  for  their 
former  error  and  unintentional  oppreflion.     From  whatever 
point  of  view  lie  looked  at  this  tax,  he  declared  he  could 
difcover  in  it   nothing  that  was  not  highly  exceptionable. 
If  it  was  a  perfonal  tax  attaching  only  upon  a  particular 
defcription  of  the  community,  (and  that  that  was  its  true 
bearing  he  had  not  a  doubt  in  his  mindj  there  was  not  ai 
colour  of  argument  that  could  uj  hold  it;  no,   not   for  an 
jnAant.     If  it   was  admitted   (as  we  had  been  told)  that  it 
could  be  levyed  upon   the  confumer,  even  in  that  cafe,  it 
fails   in  one   of  the  moA  efTential  qualities  of  a  good  tax, 
for  a  g(  od  tax  is  that,  '<  that  takes  and  keeps  out  of  the 
**  pockets  of  the  people  as  little  as  poflible  above  what  it 
*^  returns  into  tlie  public  treafury.*'     In  a   former   Adroi- 
jiiftration,  when  a  penny  a  bottle  Duty  was  laid  on  Port  wine, 
how  did  tlie  retail  traders  meet  this  tax?  Why,  by  raifing 
the   price  of  their  wine  in  many  places  fix-pence,   in  mod 
places  threepence  per  Iwttle.     Was  not  this  ami  fchievous 
impofition  upon   the  confumer,  taking  from  him  from  two 
to  five  hundred  per  cent,  more  than  round  its  way  into  the 
public  treafryr   'fthe  prefent   tax   had  admitted  of  being 
levyed  upon   tlie  confumer  in  the  manner  above  ftated  in 
the  Wine  Tax,  they   would   not  at   this  day  (after  three 
years  experience  of  it)  have  had  all  the  retail  fhopkeepers 
of  Gr^at    Britain    petitioning    the   Houfe  for   its   repeal. 
Very  few,  if  any,  fliopkeepers  can,  and  none  that  he  knew 
of  had  yet  attc^mpted,  by  adv.TIicing  the  price  of  his  com- 
modities, to  indemnify  himfelf  agamft  the  tax,  he  was  furc 
:'  he  never  had  paid  the  tax  in  the  price  of  the  articles  he  had 

'  purchafed.     Would  any    gentleman  in  that  Houfe,    would 

any  gentleman  on  the  Treafury  Wench  Wow  him  aflertji 
that  he  had  paid  the  Shop  Tax  in  the  price  of  the  articles, 
he  has  purchated :  let  him  but  demonllrate  that  to  him, 
,  and  he  would  vote  with  him  that  night.  What  bookfeller,. 
for  inftance,  c  uld  raife  the  price  of  his  fhop-goods,  without 
driwing  dowii  ruin  and  bankruptcy  upon  himfelf  and  his  fa* 
mily  f  Would  he  not,  in  that  cafe,  'be  immediatelv  under^ 
full!  by  thofe  of  larger  capitals;  of  longer  eftabliined  and 
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more  extenfive  credit  andcuftom?  who  can  not  onljr  live 
but  profper  upon  profits  fo  fmall  as  muft  he  his  inevitaWo 
undoing.     The  prime  coft  of  the  trader's  goods,  is  the  only 
true  guide   to  their  fale.      Has   the  Shop-Tax    the   moii 
diftant  reference  to.  this  ?  moft  certainly  not;*  but  very  much 
the  contrary.     It  was  held  out  to  be  a  Shop-Tax,  while  ia 
reality  it  was  an  additional  Houfe-Tax,     It  had  invariably 
fallen   (hort  of   i20,ociol.  for  which  it  was  given  in;  and 
made  no  very  diftinguilhed  figure  amongil  their  articles  of 
finance.     Sir  John  alked,  if  any  man  in  that  Houfe  had  a 
right  to  deliver  over  as  vidlims  to  a  tax  any  particular  de-. 
fcription  of  his  fellow-citizens;  from  which  he  takes  cfpe- 
cialcarc  to  fee  himfelf  totally  exempted.     Is  thisjuft?  is  it 
honeft  f  is  it  c^nllitutional  ?   Where,  Sir,  is  the  man  amongfl 
us  hardy  eno||^  to  rifque  the  aflertion.     Sir  John  proceeded 
to  ftate,  thit'the  advantages  were  obvious  and  indifputahle, 
which  the  prefent  tax  woujd  afibrd  the  wealthy  (hopkeeper 
over  his  neighbour,  who  traded  gpon  a  more  {lender  credit 
or  capital:  which  had  a  necefiary  tendency  to  prevent  com- 
petition, and  of  courfe  to  promote  monopoly,  one  of  the 
mofl  baneful  principles  that  had  ever  obtained  admiffion  into 
a  commercial  country.     Was  there  not  a  petition  now  upon 
their  table,  figned  by  one  hundred  and  twenty  out  of  otie 
hundred   and   fifty  of  the  very  perfons  who  are  appointed 
afleflbrs  by  commifEon,  dating  their  experience  of  the  op- 
preflion  of  the  tax,  with  their  convictions,  that  the  fliop' 
keepers  could  not  raife  it   upon  their  cuftomers  by  atlvanc- 
ing  the  price  of  their  goods.     Indeed,  Sir,  fuch  is  the  in- 
tricate conftrudlion  of  the  a<Sl  itfelf,  that  the  Coraraiflioners 
frequently  encounter  difficulties  of  the  moll  perplexing  na- 
ture, when  they  would  reduce  it   to  any  meafure  or  prina- 
ple  of  reafon  or  juftice.     Sir  John  addxiced   many  other  ar- 
guments in  fupport  of  his  opinion,  and  added,  that  if  no 
tax  could  be  fubftituted   in  the  room   of  the  Shop-Tax, 
(which  could  not  be  the  cafe)  though,  he  acknowledged  he 
had  none  to  propofe  at  the  moment;  and  that,  though  he 
muft  not  boaft  of  the  light nefs  of  the  prefent  taxes  which 
he  himfelf  was  under,  yet  would  he,  for  one,  moft  chear- 
fully  fubniit  to  bear  his  individual   proportion  of  any  im- 
pofition  in  whatever  ftiape  it  fhould  reach  him,  that  fl^ould 
fupply  the  place  of  the  Shop-Tax,  which  he  aiTertfd  to  be 
unjuft,  oppreffive,  and  impolitic,  in  the  largeft  fenfe  of  thefe 
words;  and   that  he  never  gave   a   vote  fince  he  had  the 
honour  of  a  feat  in  that  Houfe,  fo  thoroucbly  confonant  to 
his  information,  his  confcience,  and  his  conviction,  as  the 
vote  he  ftiould  give  that  night* 


566  PARLIAMENTARY  A.  i;«8. 

^ufifday^  6lh  May. 

J&.Gnicrt      Mf.  Gilbert  having  brought  up  the  Report  of  the  feveral 
R^folutions  that  had  been  voted  in  the  Committee  of  Ways 
antl  Meniw,  the  preceding  evening,  they  were  read  a  firft 
time ;  and,'  afterward*,. 
%rGvcj  Sir  Qrej  Ceofx^r  fml,  that  ihe  rofe  to  animadvert   npon 

'^'^^'^  fome  parts  of  the  ilatement  of  the  national  expenditure  and 
mcorne  of  the  curren^t  year,  made  to  the  Committee  of  the 
preceding  day  by  the  right  honourable  gentleman;  that 
whim  he  ventured  to  doubt  the  correftnefs  and  fah-nefs  of 
tlK>re  reprefentartions,  he  aflured  the  Houfe,  that  he  would 
iK>t  intentfonally  ftate  any  fa£l  from  any  computation,  or 
irsw  any  inference  or  deduftiore  unfavourable  to  what  he 
conceived  to  be  the  reat  fituation  of  that  income  and  ex- 
penditure, and,  on  that  ground,  and  wrth  that  aflli ranee,  he 
would  requeft  the  mdulgence  of  fome  portion  of  the  time 
and  attention  of  the  Houi'e,  that  he  might  fuhmit  his  thoughts, 
is  well  as  he  coufd  arrange  them,  to  their  confident  ion. 
The  right  honourabJe  gentleman  had  aflerted,  with  great 
apparent  confidence,  that  notwithAanding  the  extraordinary 
and  particular  excefs  of  this  year,  there  was  a  reafonable 
ground  of  hope,  that  the  fervices  of  the  navy,  army,  and 
crdnatTce^  ani  the  mifceltaneous,  annua}  account  wonid,  at 
the  cFofe  of  the  year  1790,  be  reducfed  to  the  limit.%  pre- 
IcrrlTcd  by  the  Report  in  I786,  He  wiftied  to  examine  the 
pFO«i!nds  of  this  opinion*  The  Snp|)!y  voted  this  year  for 
iht?  navy,  exclufive  of  the  vote  for  the  naval  armament, 
aiiionnts  to  2,236,cooK  The  eftimate  for  building,  rebuilJ- 
ing,'  and  repairs,  had  bctn  reduced  from  the  fum  of  8co,Ooel. 
in  the  year  1786,  to  650,000).  in  1787,  and  in  the  prefent 
year  to  6oo,oool.  But  whilft  tlifS  confiderable  reduftion 
was  making  in  the  extra-eftimate,  a  debt  of  the  navy  had 
he-en  incurred  to  the  amount  of  i8o,oooL  and  it  was  not 
corretSl  to  fay,  that  no  part  of  this  debt  bare  intereft.  The 
ordinary  of  the  navy„  and  the  half-pay  had  remained  very 
nearly  the  fame  for  the  laft  three  years,  at  700,oaoK  There 
was  no  fair  ground. of  hope  laid  by  the  appendix  to  the  Re- 
port, that -this  eAimate  could  be  leiTened  .in  anv  confiderable 
Jfgree,  even  at  the  clofe  of  the  year  1790.  The  Commlf- 
Coners  of  the  navy  held  out  no  promife  of  any  material  re- 
dir<5>ion  in  that  eftimate.  And  the  anfwef  or  the  Board  to 
the  propofed  reduflion  of  the  extra-eftimates  for  buildings 
and  repairs,  from  8io,oool.  ^liich  it  then  flood  at,  to 
200,oool.  was  very  dabious,  and  problematical.  But  (Sir 
Grey  declared)  it  was  not  his  wirti  to  fee  that  fervicc 
itiated.    It  was  by  our  power  at  fea  that  this  nation  hves 
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and  moves,  and  has  its  being.  He  was  much  more  j^iloiis 
of  an  excefs  of  expence  of  the  army,  above  theeftimate  in 
the  Report,  fufBc lent  t for  that  fervice,  namely  i,6ooJooo]. 
The  prefent  army  eftimate,  exclufive  of  tiie  land  armament, 
and  fubfidies  to  Hefle,  amounted  to  1,986,031!.  He  raid, 
what  alarmed  him  the  moft  was,  the  increafc  of  the  plan- 
tation efliraate  from  234,000!.  to  315,000!.  That  increafe 
was  caufed  by  the  meafure  of  fending  300O  men  to  tl*e 
Weft-India  Iflands,  in  addition  to  the  troops  tliat  are  now 
there.  The  Cabinet  had  judged  it  to  be  a  wife  .nnd  an  ex- 
pedient meafure  for  the  fecurity  of  the  Weft-India  iflaixls^ 
It  ought  to  be  a  good  meafure,  as  it  certainly  would  l>e  at- 
tended with  a  great  and  inevitable  expence.  Tlie  expence 
of  vidlualling,  recruiting,  and  ^11  the  various  coiitingciKics 
which  never  fail  to  accompa'iy  troops  in  remote  ftatlon-s, 
and  particularly  in  tlie  unhealthy  climates  of  fomc  of  the 
lilands,  which  have  generally  been  tlie  graves  of  new- raited 
foldiers.  He  doubted  much  wliether  the  faculties  9f  thi« 
country  to  fupply  men,  would,  for  any  confiderabie  time, 
bear  the  drains  made  from  it,  for  both  the  Weft  and  the 
Eaft -Indies.  Could  they,  with  thofe  fa<9s,  and  tliefe  data 
before  them  be  brought  to  believe,  that  the  army  fervices, 
including  the  extraordinaries,  would,  at  the  clofe  of  the 
year  1790,  be  reduced  to  i,6oo,oool.  The  ordnance  fervice, 
exclufive  of  the  armament,  amounted  to  419,000!.  Wlut 
probability  w^as  there  that  this  fervice  fliould  be  at  the  fame 
period  reduced  to  the  eftimate  in  the  Report,  348,oodK 
It  was  admitted  tliat  the  fum  of  300,000!.  was  destined  to 
be  expended  in  fortifications  in  the  iflands,  without  any 
fpecific  limitation  of  time,  or  any  plans  laid  before  the  Houie. 
The  rage  for  fortifications  had  been  checked  in  England. 
It  was  now  in  great  force  in  the  Weft-Indies;  where,  per- 
haps, it  might  be  more  dangerous,  as  the  workfi  were  more 
out  of  fight.  The  account  of  mifcellancous  fervices,  ex- 
clufive of  the  excefs,  which  certainly  did  not  belong;  to  the 
year,  amounted  to  300,000!.  which  was  226,000!.  tibove 
the  eftimate  of  thofe  fervices  In  the  Report,  namely,  74,ooqL 
According  to  this  ft  ate  of  the  fervices,  which  hc^  took  to . 
be  cbrredb,  this  year's  expenditure  for  thofe  fervices,  amount- 
ed to  more  than  one  million  above  the  eftimate  of  thofe  fer- 
vices in  the  Report,  or  as  the  right  honourable' gentleman 
altered  the  eftimate  of  the  higheft  peace  eftabliftiment  the 
preceding  night,  to  about  900,000!.  above  tliat  eftimate ; 
and  exclufive  of  the  fum  of  5^0,000!.  for  the  armament  on 
the  alarm  of  war,  and  the  fums  voted  for  the  payment  of 
the  debts  of  his  Royal  Highnefs  the  Prince  of  Wales. 

Having  fubmitted  to  the  Houfe  thefe  remarks  on  that 
part  of  the^  right  honoarable  gentleman's  opening,   wliich 
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related  to  the  fer vices,  he  cam6  now  to  the  confideration  of 
the  national  inco-ne,  and  of  the  fum,  which,  upon  'fair 
grounds  of  probability,  the  aftual  receipts  might  be  efti- 
'  mated  to  amount  to  on  the  5th  of  April,  1789,  In  the 
few  words  which  he  had  fpoken  the  preceding  night,  he 
faid,  that,  if  the  right  honourable  gentleman  could  make 
out  what  he  had  afTunQed,  that  he  was  juftified  in  taking 
the  total  produce  of  all  the  duties  for  four  quarters,  ending 
on  the  5th  of  April  !aft,  at  the  fum  of  13,163,000!.  He 
thou;^ht  that  the  right  honourable  gentleman  would  be  en- 
titled to  take  his  eltimate  of  the  growing  produce  of  tlie 
C(^nfolldated  revenue  for  T,8oo,cool.  upon  the  ground  which 
the  right  honourable  gentleman  laid  down  in  making  that 
computation.  He  would  now  fubmit  with  deference  to 
the  Houie,  and  to  the  right  honourable  gentleman,  the  rca- 
fons  which  induced  him  to  think  that  this  was  not  a  com- 
putation made  on  fair  ground.  The  argument  urged  that 
aight  by  a  right  honourable  gentleman  on  that  B^nch  with 
his  ufual  force  of  difcernment  and  logical  reafoning,  that  the 
right  honourable  the  Chancellor  of  the  Exchequer  was, 
by  his  own  arguments  of  laft  year,  precluded  from  taking 
the  high  and  extraordinary  produce  of  the  laft  four  quar- 
ters as  a  meafure  and  an  eftimate  of  the  produce  of  the  four 
next  fucceeding  quarters.  He  would  not  prejudice  that  ar- 
gument by  reftating  it;  it  was  not  anfwered  to  his  fatif- 
faftion  by  the  Chancellor  of  the  Exchequer ;  and,  in  order 
toeftablifli  a  fair  eftimate  of  the  future  produce,  an  average 
fhouid  be  taken  of  the  produce  of  the  total  of  the  duties  of 
the  two  laft  years,  to  the  5th  of  April  refpeflively,  which 
average  amounted  to  12,854,628!.  inftead  of  13,163,000). 
The  excefs  of  the  produce  of  this  year,  arofe  in  the  Duties  of 
Excife  and  Incidents:  to  the  increafed  produce  of  the  Incidents, 
he  was  inclined  to  give  all  the  credit  and  praife  which  the  nght 
honourable  gentleman,  and  thofe  who  executed  his  orders 
were  inclined  to  claim,  for  their  diligence  and  fuccefs  in 
improving  many  of  the  articles  of  this  branch  of  revenue. 
With  rerpe(rt  to  the  Excife,  many  of  the  great  articles  which 
compofe  this  immenfe  revenue  were  variable  in  their  pro- 
duce, and  fubjeft  to  diminution  or  increafe  from  accidental 
caufes,  which  could  not  be  calculated  or  forefeen.  The 
right  honourable  gentleman  knew  this  to  be  true. — He 
would  not  trouble  the  Houfe  with  a  detail  of  the  compare 
of  the  two  laft  years;  but  in  looking  only  at  two  great  arti- 
cles, namely,  brandy  or  imported  fpirits,  and  malt  perpetual. 
The  duties  on  thofe  two  articles  produced,  on  the  5th  of 
January,  1787,  i,8i2,oool.  The  fame  duties  produced,  at 
the   fame  period,  in  1788,   i,3gb,oool.  and  the  article  of 

fjpirits  carried  on  to  the  5th*  of  April,  produced  6o,oool. 

xnorr« 
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tnore*  The  great  difFefence  was  in  the  amount  of  duties  on 
nrialt  The  confequence  of  a  good  croii  of  hartey,  which 
pervaded  the  increafe  on  the  brewery,  and  the  home-matle 
fpirits.  ^  It  was  a  curious  fa€t,  that  a  bad  crop  of  barley 
in  1782  made  a  difference  of  more  lhar\  9:0^  ool.  between 
the  produce  of  the  duties  of  Excife  in  ly^^a  and  1783. 
Whoever  therefore  took  the  meafure  of  a  future  prohable 
revenuechieflv  from  the  Excife,  did  nor  (land  upon  fafe  ground. 
There  is  another  peculiarity  in  tht*  colled  ion  of  the  revenue  of 
Excife :  the  brewery  and  making  of  milt  were  can  ied  on  only 
at  certain  months  in  the  year;  the  maltders  had  four  months 
credit,  and  the  brewers  fix  weeks,  and  by  iliefe  means  one 
quarterly  paymt-nt  of  the  whole  revenue  of  Excife  often 
amounted. to  2,ooo,oocl.  and  the  next  not  to  more  than 
1,400,000!.  and  from,  thence  refulted  his  eftimate  of  the 
growing  produce  of  the  conlolidated  fund.  He  faid  he  was 
jiow  on  the  point  of  concluding  his  remarks :  the  right  ho- 
jiourable  gentleman  having  taken  his  departure  from  an 
eftimate  of  the  whole  annual  revenue,  including  land  and 
malt,  at  the  fum  of  15,-92,0001.  made  a  deduftion  from 
that  fum,  for  the  hitereft  of  the  national  debt,  civil  lift,  &c, 
and  including  the  million  to  be  applied  to  the  payment  of 
debt,  at  the  rate  of  ii,2co,oool.  It  appeared'  to  him^  that 
the  right  honourable  gentleman  had  taken  that  deduftion  too 
low,  and  upon  mift.iken  ground,  and  from  thence  rt^lulted  his 
eftimate  of  the  growing  pn>duce  of  the  contolidaieil  fund, 
Thededuflion,  according  to  a  fair  ftatement  ol^the  articles,  and 
more  favourable  to  the  revenue  th»;n  thofe  admitted  by  the 
Report,  amounted  to  11,506,0001.  If  this  be  fo,  the  re- 
fult  of  th«  available  furplus  of  the  cnnfol'dated  fund  muft 
be  leffened  in  the  fame  proportion.  If  the  riglit  honourable 
gentleman -tpok  his  departure  from  his  own  ellimate  of  the 
total  of  the  duties  at  i3',i63,oool.  the  grovsing  produce 
turned  out  after  this  d;'du(Slion,  to  be  only  ',57  ^-Ool.  with- 
out fra<f>ions.  If  he  was  to  take  hi"^  e^imnte  from  the  ave- 
rage of  the  two  years,  nnmely,  12,854,0001.  as  before  ftated, 
he  would  not  be  entitled  to  take  the  growing  produce  at 
more  than  1,348,000!.;  at  all  events,  there  would  be  in  the 
matter  in  which  he  made  his  computations,  and  drew  his  con- 
cluHons,  a  confidernb'e  deficiency  of  Ways  and  Means  on 
the  5th  of  April,  1789,  independently  of  the  probable  fai- 
lure of  the  payment  of  the  500,000!.  ftated  to  be  due  from 
the  Eaft -India  Comp;my  in  the  courfe  of  this,  or  the  begin- 
ning of  the  enfuing  year. 

•    Mr.  Sue'f  ftated  the  cafe  of  malt  and  fuc^ar,  and  the  cafe  Mr.  Steele, 
of  wine,  as  the  articl<»i^,  which  as  Ow  m.ule  the   moft  ei- 
iential  diftereice  in   the  rec^p>sof  the  cuftoms  and  excife, 
jnnfi  he  thofe  referred  to  by  the  honourable  Baroi\et.     On 
Vol.  XX!I.,  4P  aa 
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an  examination  of  the  receipts  on  both  for  ten  years  back, 
they  would  be  found  to  be  a  fair  average,  as  taken  ihto  the 
prefent  account,  'Mr.  Steele  entered  into  argument  in  rcf- 
jJeft  to  the  fum  taken .  for  deficiencies,  and  explained  the 
•  nature  of  the  fum  fo  called,  which  was,  in  fafi,  a  nominal 
fam  taken  on  both  fides  the  account,  but  which,  on  account 
of  the  confolidation  a<Sl,  would  never  occur  in  any  future 
budget. 

Sir  Grey  Cooper  and  Mr.  Steele  were  up  feveral  times 
each  upon  this  point;  the  whole  difference  between  them 
appeaired  to  be,  that  Sir  Grey  took  his  de|>arture  for  his 
calculation  and  ftatement  from  January  5,  1787,  to  January 
5,  1788,  and  Mr.  Steele  from  'April  5,  1787,  to  April  5, 
1788. 
l^rr.  Huflc/  Mr.  Huffiy  declared,  that  he  was  total lylaverfe  firom  the 
moft  diAant  inclination  tocaft^he  leaft  fhade  over  the  luftre 
of  the  luminous  pidure  which  the  Chancellor  of  the  Exche- 
quer had  exhibited  the  day  before;  but  there  remained  fome 
doubts  in  his  mind  which  he  wifhed  to  have  removed.  Mr, 
Jrlufley  then  Hated  his  mode  of  forming  acomparifon  of  the 
fup'plies  with  the  ways  and  means,  by  which  he  made  it 
appear,  that  the  latter  was  not  equal  to  the  fupplies,  and 
that  it  would  be  yet  more  deficient  next  year.  It  appeared- 
to  him  as  if  there  was  fomething  ftill  behind,  and  that,  al- 
though the  right  honourable  gentleman  could  do  without 
propofing  new  taxes  this  years,  he  might  not  expe£l  to  be 
able  to  do  without  them  another  year.  If  this  were  the 
h&y  he  did  not  mean  to  impute  any  blame.  He  thougho 
the  right  Loiourable  gentleman  in  fuch  a  cafe  afted  wilely 
to  abliain  from  propo(ing  new  taxes  this  year,  and  that  the 
country  was  obliged  to  him  for  his  abftinence,  but  he  wifhed 
to  know  whether  there  was  any  thing  behind  or  not. 
Mr.  Cnan-  ^  Mr.  Chancellor  Piity  having  oblerved  that  the  honourable 
tcioriiit.  gentleman  was  willing  to  force  a  compliment  upon  him, 
which  he  defired  not  to  accept,  added,  that  fo  far  from  there 
being  any  thing  behind,  he  had,  tlic  day  before,  expreffly 
ftated,  that  the  income  of  the  country  was  precifely  and 
undeniably  what  he  had  ftated  it  to  be,  not  i5,66o,6o<^K  as 
the  honourable  gentleman  had  called  it,  but  i5s792>oool. 
Mr.  Pitt  declared,  that  there  Was  little  ground  to  tear  that 
our  income  next  year  would  not  be  equal  to  the  amount  of 
our  income  the  four  quarters  ending  Apiil  5,  1788.  At  the 
fame  time,  he  fa.id,  hewould  not  be  <b  ralh  as  to  pledge  himfelf* 
that  it  would  turn  out  fo,  becaufe,  though  the  probability  was 
great  and  the  prefumption  ftrong,  yet  all  great  revenues, 
like  ours,  were,  from  their  nature,  unavoidably  liable  to 
ftudluation,  and  therefore,  thooah  he  faw  no  realbn  toeicpeft 
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that  oQr  revenue  next  year  would  fall  fhort  of  the  amount 
of  our  revenue  this  year,  he  fhould  not  be  furpLtiied  if  fuch^ 
an  event  v\ere  to  happen.  All  that  he  (ould  fay  ^as,  that 
if  it  did,  that  Houie  mxxd  a£i  in  a  manly  way  and  apply  th« 
reip«:dy.  They  mufl  then  cither  raile  the  deficiency  by  a 
loan,  or  by  new  taxes.  He  entered  into  an  argument  that 
had  been  advanced  the  preceding  day  by  Mr.  F  ox,  who  had 
laid  it  down  as  a  pofuion,  that  a  loan  muil  not  be  reforted  to 
for  the  purpoie  of  paying  oiF  the  national  debt.  This  prin- 
ciple Mr.  Pitt  controverted  a$  fubverfive  of  the  eftabliflied 
fyilecn  of  finance,  and  ihewed  that  it  was  erroneous*  Be- 
fore he  fat  down,  he  reminded  the  Houfe  that  he  had  the 
preceding  day  fatd  he  thought  there  might  be  from  a  millioa 
to  a  miUiou  and  a  half,  wanted  to  be  raifed  before  our  expen- 
diture reached  the  level  of  a  peace  eilablilhrnent,  but  he  could 
not  but  hope  that  refources  might  be  found  even  for  that, 
without  m..king  the  impoGtion  of  new  burdens  neceiTary*. 
It  was  to  be  remembered,  he  fet  oiF^this  year  with  an  excefft 
of  nearly  20o,oooh  more  revenue  than  expenditure.  Thena 
was  not,  therefore,  the  fame  haz.ard,  as  when  a  financier 
ftroined  himfclf  to  the  lafV  fhilling  to  make  the  ways  and 
l^eans  equal  the  fupply. 

Mr.  Puluncy  paid  the  Chancellor  of  the  Exchequer  com- Mr.  Pulte* 
pllments  for  the  /exceljent  arrangements  he  hafl  made  in   the"^^' 
£nances  of  the  country,  the   good .  confequen<;es  of  which 
were,  he  faid,  evety  day   more  and  more  apparent.     Mr* 
Pulteney  faid,  he  wilhed  to  a&.  one  queilion  relative  to  the 
l8o,oooI.  floating  navy  debt,  that  had  accumulated  in  the  laft 
two  years      Had  it  arifea  from  permanent  or  from  tempo- 
rary caufes  ?     Mr.  PuUeney  faid,  if  from  thfe  armaments  of 
lail  fummer,  its  amount  ouglit  to  be  added  to  the  ojther  ex- 
pences  incurred  on  that  account,  and,  in  that  cafe,  the  bivf^ ' 
was  confiderably  larger  than  it  appeared. 

.  Mr.  Chancellor  Pitt  admitted  that  tlie  navy  debt  was  a  Mr.  Ch«n- 
matter  that  challenged  ^  Miniiler's  minuteft  care  and  atten-<^cUor  Put, 
tion  to  watch  over  it,  and  prevent  its  accumulation.  He 
ilated,  that  th^  i3o,cx>ol.  additional  navy  debt  had  arifen  in 
the  courfe  of  the  two  lafl  years,  chiefly  from  temporary 
caufes.  Nearly  ioo,oool.  of  it,  h«  underftoodv  was  occa- 
£oned  by  the  purchaie  of  timber  and  (lores  for  fhip-buildingt 
all  of  which  were  yet  in  hand,  and  therefore  might  be  con* 
fidered  as  fp  muc!)  money,  as  they  would  not  be  to  be  pur- 
^haied  when  wanted.  He  produce<l  a  paper  to  fhew  that  the 
out-iUnding  navy  bills  had  been  lately  diminifhed  by  being 
paid  off,  in  the.  proportion  of  two  thpufand  pounds' worth 
out  of  ten.  1  his,  he  contended^  was  a  proof  that  they 
were  fo  kept  under  that  there  'was  little  or  no  danger  of  their 
being  at  a  confiderable  dilcpunt. 

4  D  2  Mr. 
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Mr.HuiTcf,  'Mr.  Hujpy  faid,  the  right  honourable  gentleman  had 
fairly  cleared  up  his  doubts,  but  there  was  one  point  to 
which  he  had  alludeil  the  preced-ng.  day,  and  that  was  the 
part  of  the  Chancellor  of  the  Exchequer's  fpeech,  in  which 
he  had  faid  our  imports  exceeded  our  exports ;  'a  circumftance 
which  the  right  honourable  gentleman  had  ftated  to  be  rather 
favourable  than  agiinft  us.  With  this  inference,  Mr.  Hufley 
faid,  he  could  not  ogree ;  becaufe  he  was  rather  alarmed  to 
find  the  IxiLmce  of  trade  againft  us,  and  thought  it  material 
far  us  to  preferve  the  balance  the  other  w.ay. 

^.V  ^!)^""  ^^*'-  Chancell  T  Pitt  confjdered  the  doflrine  of  tlie  balance 
of  trade  as  governe  I  by  our  imports  and  exports,  as  a  moft 
fallacious  and  f;ilfe  teft  of  national  profperity.  The  general 
commerce,  increafmg  population,  and  increafing  induAry 
of  a  country  were  its  true  wealth.  With  regard  to  our 
imports  exceeding  our  exports,  fo  long  as  the  imports  were 
not  the  miiiufaokires  of  another  country,  but  the  raw  ma* 
'  terialN  for  our  manufadhlrers  to  work  upon,  they  mnft  be  in 
our  favour.  He  begged  the  honourable  gentleman  <o  recol- 
le6>,  that  the  efFe»'tual  check  given  to  fmuggling  by  the 
tommutiitinn  a(9,  had  changed  the  channel  of  imports,  and 
c  Mifiderabiy  increafed  the  legal  mejlium  of  impoi ration;  the 
faft,  thert-tore,  might  not  l»e,  that  becaufe  our  legal  imports 
.  were  greater  than  before  the  pafling  of  the  commutation 
;  a6>,  our  impoYts  were  upon  the  whole  increafed  in  any  very 
enorm^'is  degree. 

Mr.  HuHIy  Mr,  ih'jfiy  coincided  in  the  idea,  that  the  populafton 
and  iniiuiiiy  of  a  country  were  its  tru^  wealth,  but  ftill 
argued  as  it  he  adhered  to  bis  opinion,  th^t  unlefe  the  balance 
of  trade  were  in  our  favour,  we  might  h«  .conOdered  as  hav- 
ing the  means  of  grovving  rich  in  our  hjnd$,  but  it  did  not 
follow,  that  we  proved  that  we  weie  fo,  unlefs  it  was  evident 
that  we  did  not  fj>end  the  who^e  of  our  incom9>  hut  laid 
fomethinj^  apart.  The  cafe  of  the  PtibHc,  Mr.  Hu^y  co*^* 
'  tended,  was  like  the  cafe  of  an  individual. 

'The  refolutir  ns  were  read  a  fecond  tinrte  and  agreed  to. 

Mr.  Grcn-        Mr.  Gr€}r'lllt  now   rofe,  and    having  remarked,  that  he 

^^^^**  had  b''f>owed  all  the  ntrention  in  his  power  upon  the  fubjecl 

of  a  bill  to  explain  and  amend  the  a£l  for  regulating  the 
'trials  of  cont  overted  eleftirns.  expreffed  his  hopes,  that 
were  his  <notfon  to  meet  with  the  concurrence  of  the  Houfc, 
he  ftiould  hfahle  to  bring  in  fuch  a  bill,  as,  with  the  favour 
6f  their  aflTift.ince)  would  prove  a  material  improvement  on 
the  law  as  it  now  fto<Hl.  Should  his  motion  of  that  day  be 
agreed  to,  he  meant*,  as  foon  ns  the  bill  was  brought  in,  and 
had  been  tead  a  firil  rime,  to  move,  "  That*  the  bill  be 
•*  printeu,"  in  ordtsr  to  give  gentlemen  a  full  opportunity 
of  coufideiing  it ;  and,  for  this  reafon,  it  was  not  neceffary 

that 
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that  he  Ihould  then  take  up  much  of  the  time  of  the  TToufe,  m, 
in  going  at  large  into  the  difcuffion  of  the  principle*,  chufe?, 
and  objedts  ot  his  intended  bill;  but,  he  wiflicd,  a.s  fliortly 
as  poffi  ]e,  to  ftate  its  outHnes  to  the  Houle.  When  th« 
exifting  aft  had  paffed,  the  Houfe  well  knew  that  the  great 
aim  of  it  had  been,  to  take  the  trial  of  petitions  on  contro- 
verted eleftijns  bfF  their  bandj",  and  to  place  them  iii  a  Com- 
mittee fo  conitituted  as  to  le  moll  likely  to  do  ftndt  and  im- 
partial juflice  to  the  parties ;  that  end,  it  would  be  agreed 
on  ail  hands,  had  been  fully  anfwered;  but  the  operation  of 
of  the  aft  had  been  attended  with  certain  well-knov\n  incon- 
veniencies,  to  guard  againft  whidi  fufEcient  care  had  not 
►een  takt  n  when  the  bill  was  in  agitation,  fo  much  had  the 
attention  of  the  author  and  farmer  of  it  been  bent  on  at- 
chieving  his  miiin  purpofe.  He  had  revolved  in  his  mind  the 
moft  prafticable  means  of  removing  tlie^e  inconveniences, 
and  two  mode's  had  luggefted  themfelves;  but  then,  as  thefe 
could  not  be  etFefted  without  very  materiilly  altering  the 
moft  eflential  forms  prefcribed  by  the  aft,  he  believed  the 
Houfe  would  be  inclined  to  join  with  him  in  opinion,  that  it 
would  not  be  prudent  to  attempt  to  meddle  with  the  frame  of 
•ft  law,  from  the  execution  of  which  fo  many  and  fuch  eflen- 
tially  advantageous  confequences  had  been  derived.  U^pon 
mature  refleftion,  therefore,  he  had  determined  to  let  the 
forms  prefcribed  by  the  aft  remain  undifturbed;  but  there 
were  other  inconveniencies  to  wliich  the  aft  had  given  occa- 
fion,  which  might,  in  his  opinion,  be  touched  without 
alarm,  and  removed  without  danger  of  any  fort  of  injury 
whatever  to  the  general  operation  and  etfeft  of  the  aft. 
Ever  fince  the  bill  had  pafled  into  a  law,  it  was  obf<*rvable, 
that  an  infinite  number  of  petitions,  complaining  of  undue 
eieftion?,  had  been  prefented  in  the  fir  ft  feflion  of  every 
Parliament,  Many  of  thofe  petitions,  after  having  taken 
up  much  of  the  time  of  the  Houfe,  had  proveil  frivolous. 
He  ihould  propofe,  therefore,  to  empower  the  Committee 
to  adjudge,  that  the  party  prefenting  an  eleftion  p^^tition 
that  ihould  turn  cut  to  be  frivolous  lliould  pay  rcafonablc 
cofts,  and  to  empower  them  in  like  manner  to  oblige  the 
party  offering  a  frivolous  defence  or  anfwer  td  a  petition,  to 
pay  reafonable  cofts.  This  wa-  merely  an  aft  'f  juftice,  and 
yet,  Mr.  Grenville  added,  he  believed  fuch  a  regulation 
would  fave  much  expence  to  individuals,  and  much  time  and 
trouble  to  the  Houfe.  Another  very  material  inconvenience, 
in  his  mind  called  equ^'ay  for  a  remedy,  and  that  was  the 
want  of  a  rule  being  laid  down  to  eft.»blifli  the  rights  of 
clertion,  to  afcertain  tlen,  and  to  render  them  immufable 
in  future.    At  pfefent,  it  Was  no  uncommbn  thing  to  hare 

•    -  tw« 


574  PARLIAMENTARY  A,  1788. 

two  gentlemen  fitting  in  that  h^ufe  as  repreientatives  of  the 
lame  borough,  on  diri'erent  rights  of  eled^ion.  In  order  to 
remedy  this,  he  meant  to  annex  certain  provifjons  to  his  bill, 
which  he 'flattered  himfelf  would  anfwer  the  end  propo£rd, 
ami  afcert  'u\  the  rights  of  ele<Slion  for  the  future.  He  did 
no-t  recolleft  that  it  was  neceffary  to  fay  more  in  explaiutioa 
of  the  objects  of  his  bill,  before  it  was  brought  in,  had  beta 
printed,  and  ihould  be  in  tlie  hands  of  gentlemen  for  their 
confxderation ;  after  which  time  the  Houfe  would  be  the 
better  -ble  to  underftand  what  he  might  think  it  neceifary 
to  ftate  in  farther  iliuAration  of  the  bill  and  of  its  objects. 
Mr.  Grenvillc  concluded  with  moving, 

**  That  leave  be  given  to  bring,  in  a  bill  for  the  ferther 
^  regulation  of  the  trials  of  controverted  elections  and  re- 
•*  turns  of  Members  to  ferve  in  Parliamenu" 

Leave  was  given  accordingly. 

The  order  of  the  day  for  going  into  a  Committee  for  the 
lartber  examination   of  wit'ieflTes  on  the  Qiicenborough  pe- 
tition, having  been  read,  Mr.  Marfham  took  the  chair. 
Vr.  AW.  Mr.  Alderman  Sawbncl^c  then  adverted   to  fuch  of  the 

*^  pnpeisas  were  upon  the  table,  and  which  he  ihould   have 
occafion  to  have  read,  in  order  to  efiablini,  to  the  fatisfiidica 
of  tlic  Committee,  the  two  allegations  of  the  petition^  which 
wcie^  that   the  Uoard   of   Ordnance   did    poffefs  an   undue 
influence  in  the  borough  of  Queenborough,  to  the  maierid! 
injury  of  the  rights  of  the  free  and  independent  ele<fior^; 
and  that,  ir»  order   to  kei  p  up   fuch  undue  influence,  tho 
Board  of  Ordnance  did  employ  a  much  greater  number  of 
ihips  and  veflels  belonging  to  the  port  of  Queenborough  in 
their  fervice  than  was  adiually  neceflary,    and  at  a   greater 
price  than  they  could  be  hired  at  elfewhere,  to  the  exceffive 
abufe  of  their  power,  and  the  enormous  wallc  of  the  |iuhlic 
money-     The  feveral  pajxjrs  having   bceti  rtjad,  Mr.   Saw- 
brldge  moved  for  the  reading  of  I  he-  evidence  of  WLlliana 
Stamp,  given  at  the  bar,  on  the   preceding   Monday   tc'en- 
night,  which  was    done  accoulingly.     Tlie  Alderman  tl.c»i 
called  Captain  Dickinfon;    but   as   the  report  of  Captain 
Dickinfon  on  the  fubje6t  of  the  Qiieenbor»Hig)i   vei&ls  em- 
ployed in  the  fervice  of  the  Board  of  Ordr)ance  had  been 
among  the  papers  read, 
^^wreyor  of      1*}>t;  Suyvcyor  Genera!  of  the  Ordnance  oh]t&ei  to  his  beLig 
Ciutta.jcc.    gx,^jrijnc»d,  I  e fore  the  opinions  of  various  oiEcers  upon  ihc 
fuh*;e6t  of  CapT;*in  Dickinlon'sii  report  had  been  likewlfe  rcid. 
they  were  read  accordingly,  and  ihen  captain  J)rckinfon  was 
called  to  the  bar  and  exau^ined  by  Mr.  Alderinan  Suwbiidge 
9nd   Mr.   Courtenay.     Mr.  Baker,  a  fail-maker>  wa^  next 
called  and  examined,  after  which 
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Mr.  Alderman  Sawhrldge  obferved,  that  he  conceived  the  Mr.  au. 
allegations  of  the  petition  to  have  been  fully  made  but,  andSawbriJ^ 
that  it  had  been  given  in  .evidence  that  tlie  Boanf  of  Ord- 
nance did  poflefs  an  undue  influence  in  the  borough  of  Queen-', 
borough)  to  the  prejudice  of  the  freedom  of  election;  and 
that,  for  the  purpofe  of  maintaining  fuch  undue  influence, 
they  employed  more  Queenborough  veflels  than  were  necef- 
fary,  and  paid  them  a  dearer  price  than  was  necelFary,  to  the 
abufe  of  their  official  powers,  and  to  the  wafte  of  the  public 
money.  The  Aldeiinan  contended,  that  it  had  been  proved* 
that  the  Board  of  Ordnance,  in  confequence  of  fuch  mifap- 
hcation  of  the  public  money,  paid  iSjOOch  a-year,  for 
ulinefs  that  could  be  done  was  well  for  600I.  He  faid,  that 
the  noble  Duke  at  the  head  of  the  Ordnance  had  charged  th« 
Board,  in  his  predecefTor's  time,  with  having  facrificed  their 
public  duty  to  the  extenfion  of  eledtion  influence.  After 
informing  the  Houfe,  that  he  had  two  motions  to  mnke, 
Mr,  Sawbridge  concluded  with  moving  the  firft  of  tlum, 
viz,  "  That  it  did  appear  to  that  Committee,  that  the  Board 
*'  of  Ordnance  did  poflefs  an  undue  influerjce  in  the  borough 
"  of  Queenborough." 

Mr.  ^Jlldriige  obferved,  that  the  freemen  of  Queenborough  ^fr.  Alj- 
were  one  hundied  and  tliirty-four  in  number,  of  whom '"''^S*^' 
twenty  were  incapacitated  by  aft  of  Parliament  from  voting 
for  reprefentatives,  they  having  places  in  the  cuftoms.  Thirty 
of  them  only  were  in  the  fcrvice  of  the  OfHce  of  Ordnance, 
and  at  the  laft  eleftion  only  twenty  of  thofe  thirty  voted 
for  him.  The  other  ten,  to  this  day,  held  tlieir  places  juft 
as  they  had  done  before  the  eledlion.  With  regard  to  Mr, 
Stamp,  who  had  declared  at  the  Bar,  that  he  (Mr.  A.)  had 
refufed  him  preferment,  and  alleged  as  a  reafon,  that  though 
he  had  voted  for  him,  he  had  not  voted  for  Mr.  Bowyer; 
he  would  read  the  Houfe  two  letters,  written  by  William 
Stamp  (one  of  them  in  06tober  laft)  in  confequence  of  two 
letters  that  he  had  at  different  times  written  to  Stamp,  in- 
forming him  that  he  might,  if  he  thought  proper,  have  amate's 
fituation  on  bonrdoneof  the  ordnance  hoys.  Mr,  Aldridge 
faid,  he  had  written  to  Stamp  on  the  fubjeft  a  fecond  time, 
in  confequence  of  his  proving  tardy,  and  fending  no  anfwer 
to  his  firft  letter.  Havhig  premifed  this,  he  read  Stamp's 
two  letters,  one  of  them  addreflfed  to  the  Board,  and  the 
other  to  himfelf.  In  that  to  the  Board,  Stamp  thanked  the 
Board  for  the  appointm^t,  and  in  the  letter  to  Mr.  Ald- 
ridge^  he  begged  permifllon  to  refign  the -fituation  of  mate, 
on  the  plea,  that  he  did  not  chufe  to  go  to  fea  any  more  in 
a  powder  ftiip.  Mr. -Aldridge  commented  on  the  man's  du- 
plicitv,  and  faid,  he  had  falfely  declared  at  the  bar,  that  he 
Belonged  tatlie  office  of  Ordnance.     He  did  not  belong  to 
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It,  tiaving  quitted  ».lie  employment  which  he  once  held  und^r 
them,  ai)d  ihc  true-  lealba  was,  l)ecaure  the  Frederick,  on 
Board  of  which  veflrl  ^tamp  had  been  a  mate,  was  an  old 
veflll  unrit  far  fcrvice;  his  lit uat ion,  tlierefore,  had  been  a 
fMH:iCure  ;    but  the  veili-l  to  wliich  he  had  been   appriinted 
niare,  vva<  n  <t<uit,  ahK^  hoar,  fit  for  ad^ual  fervice,  and  if  he 
had  coiuinvicd  mate  nf  her  mull  liave  gone  to  fea,   which  hs 
did  not  iiivct.     Mr.  Al.hulge  conmiented  on  theevidenc  *  c^e- 
livcitd,  iiud  the  report  ihai  had  been  made  by  Captain  OicL- 
inton.      lie  laid,   it  was  obvious,   fro.n  ihi*  lort  of  qu'^uior.s 
that   had  hccii  put  to  the  witneis  by  gentlemen  on  the  other 
ii.Ue  ot   the  houi'e,  that  it  Intetulevl  to  inlinuatc  to  the  Com- 
niiit(^e,  that  Mr.  Dickinlon  had  been  ill  ufed,  hecaufe  he  had 
made  a  report  againll  the  Q^ieenborou  ^h  veflels;  but  the  fafl 
was  ijuite  the  contrary  ;   Mr.  Dickinfon  s  report  had  not  been 
relied  on,  becaufe  other  officers,  whole  reports  had  been  rrai, 
and  wlio  were  men  of  moft  rerpe<5>ahle  charaflers,  ditFertd 
totally  in  opinion  with  Captain  Dickinfon  as  to  the  prad^ica- 
hility^  propriety,  or  utihty  of  hisYcheme.     With  regard  to 
Mr,  liaktr,   the  fail-maker,  he  never  had  been  (what    wiS 
generally  underftood  by   the  words)  Sail  maker  to  the    Ore- 
nance,  but  only  occafionally  emph>yfi4  by  the  Board  as  other 
tradefmen  were  ;  and  he  was  not  at  all  alliamed  to  fay,    thai 
he,  being   the    reprefentati"e  for    the  borough  of  Qpee.i- 
borough,  had  recommended  the  employing  of  a  freeman  ct 
^  that  borough  who  was  a   fail-maker,  and  who  had  vrorkeJ 
precifcly  on  the  fame  terms  as  Mr.  Baker  worked.      It  m.^s 
true,  when  Mr  Baker  heard  the  Board. had  contradled  with 
the  other  fail -makers  (Frederick  and  Miles)  to  make  fuits  of 
fails  for  one  or  two  of  the  ordnance  veflels,  he  came  and 
ofFered   to  make  the  fails  a    penny  a  yard  cheaper,   which 
would  have  been  a  difference  of  27s.   upon    the  whole  con- 
tracSl ;  but  he  flattered  himfelf  th^  Commifec  would  be  ct 
opinion,  that  the  Board  ai^ed  rightly  in  rejefling  an  offer  to 
undertnine  another  tradefman  ;  an  offer  that  was  inftdious 
a:ul,  in  his  opinion,  difgraceful  to  an  hoheft  tradefman.    Mr. 
i\ldridge  fai  I,  that  he  believed  that  it  was  not  neceffary  for 
him  to  make  any  farther  ohfervations  to  prove  that  no  impu- 
tation of  ill  conduft  could  be  alledged  againft  the  Board  M 
Ordnance:  and  with  thele  fentiments  was  he  determined ti> 
oppofe  the  motion. 
Mr.  Taylor       Mr.  M.  J,  Taylor  oliferved  that  he  fhould   not  think  it 
fufEcient  to  give  a  filent  vote  againft  the  motion;  but  Would, 
when  the  ori^^inal  motion  was  difpofcd  of  with  the  leave  cf 
tlie  Commit  ec,  move  a  relolution  of  cenfure  upon  the  fub- 
jetl  matte'   of  the  petition,  I  ecaufe  he  not  only  thpught  the 
j)iincipal  a!ler;\ricns  of  the  petition  remained  unproved,  brt 
that  it  Lad  been  one  of  the  moft  abfurd  proceedings  evtr 
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brought  hefdre  the  HoUfe.  Mr.  Taylor  fiid^  fo  far  from 
fixing  ail  imputacioiL  on  the  chara£W  and  condndl  of  the 
i^oble  Duke  at  the  head  of  the  Ordnance,  the  evidence  ap- 
peared to  him  to  confirm  the  redluude  of  that  cotidu£l>  ^ 
and  to  prove  how  much  the  Public  were  obliged  to  him. 
After  a  few  remarks  on  what  had  been  ftated  by  the  witncfles, 
he  added,  that  he  would  not  take  up  the  time  of  the  Com* 
mittee  by  entering)  at  any  fort  of  lengthy  int()'a  difcuffion 
of  a  fubjedl,  which,  though  it  had  three  months  ago  been 
gravely  ftated  as  a  ferious  charge  againft  the  Board  of  Ord-» 
nance,  now  proved  to  have  been  unworthy  to  hav*e  been 
entertained  by  the  Houfe  at  all.  He  would  not  move  to 
refolve  that  the  complaint  was  vexatious,  for  that  would  be' 
to  give  it  a  degree  of  importance  that  did  not  belong  to  it; 
but  would  content  himfelf  with  movinga  refolution,  "  That, 
"  in  the  opinion  of  that  Committee,  the  coinplaint  alledged 
*'  in  the  petition  was  frivolous  and  groundlels," 

Mr,  Courtehay  faid,  that  he  would  take  up  only  a  very  few  Mr.  Cour- 
minutes  of  the  time  of  the  Committee,  but  as  he  wilhed  to^^nay. 
fpeak  in  defence  not  only  of  the  noble  Duke  then  at  the 
head  of  the  Ordnance,  but  of  the  noble  Marquis  who  had 
been  the  former  Mafter-General,  he  hoped,  what  he  had  to 
fay  would  pleafe  both  fides  of  t^  Houle.  Mr.  Courtenay 
laid,  that  after  what  had  been  pro>(ed  in  evidence  at  the  bar,  ' 

the  Committee,  he  conceived,  could  not  poflibly  refift  th« 
motion  of  the  honourable  Alderman.  At  any  rate,  he  was 
perfuaded,  they  never  would  think  of  pafling  a  vote  of  cen- 
iiire  upon  the  authors  of  a  complaint,  who  had  made  good 
their  allegations.  He  was  fure,  whatever  the  learned  gen- 
tleman might  think,  who,  with  his  ufual  candour,  had  con- 
feflcd  he  was  a  little  ignorant  of  the  fubjeft,  the  right  ho- 
nourable gentleman  oppofite  to  him  had  too  much  virtue  and 
too  much  honour  to  a<£t  fo  inconfiftently.  Mr.  Courtenay 
Hated,  that  the  noble  Duke  now  at  the  head  of  the  Ord- 
nance had  himfelf  been  the  perfon,  in  a  debate  in  the  Houfe 
of  Lords,  to  charge  the  Office  of  Ordnance,  in  diredl  terms, 
with  facrificing  the  public  intereft  for  the  fake  of  extending 
parliamentary  influence,  and  therefore,  every  endeavour  to 
bring  that  very  charge  home  to  the  noble  Duke  was  perfedlly 
fair  and  juftifiabJe.     He  produced  what  he  declared  to  be  an  . 

exaft  copy  of  the  part  of  the  noble  Duke's  Ipeech  which  had 
attacked  the  fioard  of  Ordnance,  and  read  it  to  the  Com- 
mittee. He  faid,  upon  that  the  noble  Lord,  at  that  time 
Mailer-General,  had  appointed  Captain  Dickinfon  to  in- 
quire into,  control,  and  check  the  conduft  of  thofe  who 
were  proprietors  of  the  Queenborough  boats.  From  Cap- 
tain Dickinfon's  evidence  it  appeared  that  he  was  ft  ill  em* 
ployed  as  Superintendant  of  the  Ordnance  (ervice,  but  that, 
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as  (bob  as  he  had  made  his  report,  ftating  that  there  did  exHl 
abufes  in  that  branch  of  the  fervice,  and  the  neceflary  bufi- 
nefs  might  be  dos&e  at  much  le£s  expence,  he  was  fuipended 
from  all  his  daties^  aiid  he  had  never  been  employed  in  the 
fame'  branch    of  fu peri n tendance   fince.      Mr.    Courtenay 
commented  on  this  ciTCwnnance^  and  agreed,  that  the  fads 
proved  in  evidence,  were  not  of  that  gravamin,  and  fize,  and 
extent,  that  poffibly  might  have  been  expeSed,^  but,  lie  con- 
tended, that  although  no  immediate  charge  had  been  brought 
.  home  to  the  noble  Duke,  that  the  fa6l  of  tlie  Board  of  Ord- 
nance poflcfSng  undue  eledlion  influence^  in  the  borough  of 
Queenborough  had  been  clearly  and  inconfrovertibly  efta- 
blifhed.     In   order  to  juftify  this  aflertion,   lie  argueil  the 
evidence  of  Stamp,  who  had  declared  he  wafi  told  by  the 
honourable  gentleman  who  reprefented  the  horotigh,.  that,  at 
the  late  eledtion,  he  had  not  obliged  his  friend,  though  be 
bad  voted  for  him ;  and,  in  confecjuence,  ha  had  not  gained 
his  requeft  of  preferment.     Another  proof  of  the  exiftence 
of  the  Ordnance  influence,  in  his  conception,  was  the  cir- 
cumflanceof  the  honourable  gentleman  (NIr.  Aldridge)  hav- 
ing firft  tried  theeffeft  of  the  Duk^of  Richmond's  influence 
.  on  the  borough  of  New  Shoreham ;  but,  as  that  borough  had 
been  regenerated,  and  by  a  new  birth  caft  out  its  fin,  the 
honourable  gentleman  had  found  his  endeavours  to  fucceed 
/    3t  New  Shoreham  fruitlefs,  and  had  then  gone  to  Queen- 
borough,  where  the  talk  of  fuccefs  was  lefs  difHcult,  becaufe 
the  operation  of  the  Ordnance  influence  was  there  more 
powerful,     Mr  Courtenay  took  notice  of  the  evidence  ad- 
duced by  Mr.  Baker,  the  fail-maker,  and  faid,  that  in  order 
to  promote  arid  preferve  the  Ordnance  influence  over  Queen- 
borough  freeinen.  Baker  had  been  d41charged  from  ferving 
the  Ordnancey  aod  a  fuit  of  fails,  containing  a  fmaller  quan- 
tity of  fail-clotb,.  had  been  paid  more  for  to  Miles  and  f  r^ 
derick  than  Baker  hod  charged,  and  had  been  paid  for  a  fuit 
of  larger  fize,  and  confequently  containing  more  fail-cloth* 
The  difference  was  but  a  trifle,  Mr.  Courtenay  faid,  it  was 
true,  hut  it  amounted  to  feven  per  cent,  on  a  fuit  of  fails, 
and  when  the  drift  and  rigid  economy  of  the  noble  Duke 
was  confidered  (though  if  the  former  Mafter-Gcneral  was 
tt\\\  at  the  head  of  the  OrdnaiKe,  there  would  certainly  he 
no  wonder  at  it)  it  was  matter  of  great  furprife.     Mr.  Cow- 
tenjay  went  into  a  feries  of  references  to  rhe.nohle  Duk*')? 
report  when  he  came  to  the  Ordnance  Board  firft,  and  de- 
fcribed  him  as  fo  rigid  an  economifl:  that  he  faid  he  could 
divide  the  centefimal  part  of  a  farthing.     After  a  variety  of 
perfonal  comments  and  farcaflic  remarks,  Mr.  Courtenay 
rettirncd  to  his  argument  that  the  Committee,  after  what 
they  had  heard,  could  not  poffibly  refufe  to  vote  for  the  mo- 
I  tioo 
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tioa  of  th^  honourable  Alderman,  much  lefs  couk!  thej  A&, 
{o  inconfiftent  a  part,  as  to  vote  for  the  refolutlon  of  cenforen 
which  the  learned  gentleman  had  faid  he  (hould  move. 

Mr,  ^IdrUge  an/wered|  that  with  regard  to  his  offering  Wr.  Aldk 
^imfelf  a  cajididate  for  New  Shoreham,  much  as  lie  "^&^ 
thought  himCelf  honoured  by  t)>e  noble  Duke's  (of  Rich* 
mond)  friend  flu p,  independent  of  that  conne£tion|  lie  had 
as  good  a  right  to  olFer  himl'elf  a  candidate  for  that  borough 
as  the  honourable  gentleman  had  to  offer  himfelf  for  any 
borough  in  the  kii^dom.  His  right  arofo  from  his  p6fleiSng 
very  confiderable  property  in  the  Rape  of  Brambcr,  which) 
under  the  New  conititution  of  New  Shorebam,  qualified 
him  to  reprefent  that  borough,  if  chofen.  With  regard  t4> 
another  matter,  the  aflertion  that  Miles  and  Frederick  had 
been  paid  more  for  their  fails  than  Baker,  he  denied  the  z^r 
fej-tion  and  iniifted  upon  it^  they  had  both  been  paid  exa£lly 
the  fame  price.  * 

yir^Courtcnay  \tc\zxtij  he  really  meant  no  refleflion  in  MrConrte- 
what  he  had  faid  relative  to  the  honourable  gentleman's. of-  n*y- 
fertng  himfelf  for  New  S!>oreham.     He  meant  merely  to 
fhew  the  different  effefl  of  Ordnance  influence  over  Queens 
borough  compared  with  New  Shoreham.     With  regard  to 
the  price  paid  to  Miles  and  Frederick  for  their  fails,  hot  be,-    • 
ing  greater  than  that  paid  to  Baker;  he  was  ready  to  clofe 
with  the  honourable  gentleman^  and  on  that  point  be  would 
willingly  reft  the  whole  of  the  argument. 

Mr-  Taylor  complained,  that  the  honourble  gentleman  had  Mr.TayW 
put  words  into  his  moutli,  that  had  never  dropped  from  hinl. 
Mr.  Taylor  itat^d  what  he  deemed  the  mifreprefejitations^ 
and  appealed  to  the  Committee,  whether  he  had  made  ufc 
of  any  fuch  expreffion  as  Mr.  Courtenay  had  imputed  to 
him. 

Sir  James  *JchnJlont  faid,  he  approved  of  the  noble  Duke!8  sir  Jaiiws* 
condu6l  in  the  prefent  bufinefs,  and  he  would  vote  with  him.  Johnftontw' 
He  had  voted  againft^him  when  he  wanted  to  introduce  ex- 
penfive  fortifications;  he  had  voted  agaihft  him  when  he 
propofed  that  ninepence  (hould  be  the  pay  of  a  foldier,  and 
wifhed  to  be  empowered  to  pay  him  only  fixpence  a-day.  He 
thought  him  wrong  in  both  thefe  points,  but  he  thought 
him  right  now.  If  it  was  right  that  the  Board  of  Ordnance 
/hould  hav£  any  of  its  Members  fit  in  that  houfe,  the  Board 
ought  to  befupported  If  it  was  wrong,  let  a  bill  be  brought 
in  to  declare  that  it  was  wrong.  '  As  the  cafe  ftood,  the 
noble  Uuke  was  juftified  in  going  as  far  as  he  had  gone,  and 
if  he  had  gone  ftill  farther,  he  would  have  fupported  hioi 
jieverthelefs. 

Mr.  Edwards  declared,  among  other  reafons  for  his  de-  captain 
firing  to  be  heard,  that  he  rofe  in  behalf  of  a  noble  Lord  Kdwird*. 

4  B  2  who 
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who  had  been  often  alluded  to  in  the  courfe  of  tlie  debate^ 
and  who  was  fo  confcious  of  having  done  every  thing  in  his 
power  to  check  any  improper  condafl  with  refpefl  to  the 
Qgeenborough  boats,  that  he  had  authority  to  declare,  that 
were  it  proper,  that  noble  Lord  was  ready  to  come  to  the 
bar  and  undergo  an  examination  on  the  fubjecSl. 

The  Committee  divided  on  Mr.  Alderman  Sawbridge'j 
motion; 

Ayes  24;  Noes  114. 

On  Mr.  Taylor's  motion  of  cenfure,   the  Committee  di- 
vided;    Ayes  102;  Noes  25. 

The  Chairman  was  then  direfted  to  leave  the  chair,  and 
fxlake  the  report  immediately  to  the  Houfe,  which  was  ac- 
cordingly done,  and  the  Houfe  having  tecejved  the  report  and 
agreed  to  it. 

The  Houfe  adjourned. 

TVednefdoy  Jtb  Mixy^ 

The  order  of  the  day  having  been  ^ead  for  the  fecond  reatl- 
ing  of  the  county  eleflion  rights  bill, 

Mt.  Crewe      Mr,  Crewi  rofe  and  obje6led  to  a  particular  claufe. 

Mr.  Bear-        Mr.  Bearcroft  admitted  that  the  claufe  ?n  queftion  was  lia- 

eroft.  ble  to  the  honourable  gentleman's  objeftion,  but  faid,  that  he 
meant  in  the  Committee  to  propofe  a^i  amendment  which 
would  eiFedlually  cure  the  objeflion. 

Mr.  Sherir       Mr.  Sheridan  exprefled  himfelf  aftonifhed  at  his  honcura- 

•dm.  i)]e  friend's  anxiety  about  a  claufe  which  could  be  amended  in 

the  Committee,  when  it  was  confidered,  that  the  bill  fo  fir 
from  being  new  to  the  Houfe,  had  more  than  once  received 
its  fanflion,  and  was  undoubtedly  a  laudable  bilU 
The  bill  having  been  read  a  fecond  time, 

Mr.  Bear-       ^^*  Bearcroft  amoved  that  it  might  be  committed  fqr  the 

croft.         day  following. 

Mr.ToUi/Te.  Mr.  Jolliffe  obferved,  that  entertaining  no  inconfiderable 
objeftions  againft  many  parts  of  the  bill,  he  hoped  the  ho- 
jiourable  gentleman  would  give  a  longer  time  than  Friday. 
Mr  Jolliffe  declared  he  had  looked  at  the  bill,  but  he  could 
not  underftand  it.  He  fhould  propofe  that  \t.  fland  commit- 
ted for  fome  day  after  the  recefs,  in  order  that  it  might  be 
difcufled  properly. 

^r.  Chan-       The  Chancellor  of  the  Exchequer  remarked  that  he  had  not 

ccUorPiu.  j^eardany  gentleman  objeft  to  the  principle  of  the  bill,  and 
it  was  on  all  hands  agreed  that  fome  fuch  bill  was  highly  ne- 
ceflary ;  the  fooner,  therefore,  it  pafled  the  better,  and  gen- 
tlemen ought  to  recolle£l,  that  if  it  was  thought  proper  that 
^t  fhould  pafs  at  all,  too  much  difpatch  could  not  be  ufed, 

fince 
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fince  it  ought,  in  that  cafe,  to  become  a  law^  before  the  ex- 
illence  of  the  prefeiu  parliartient  drew  near  its  period. 

Mr.  JoUiffe  coiuended  t  lat  the  bill  was  unlike  the  former  M**-  J^liifii 
hilly  and  hoped  the  Houle  would  confider  it  to  be  a  bill  of 
that  importance  which  merited  a  deliberate  difcuffion. 

Mr«  Bcarcroft  admitted  that  undoubtedly  it  was  fair  to  Mr.  Bwr^ 
fuppofe,  that  he  who  brought  in  the  bill  undcr/lood  it  better  *^^*'^*- 
than  the  honourable  gentleman;  but  without oiFence to  him, 
he  mufl  declare  that  he  entertained  a  better  opinion  oftl^ 
honourable  gentleman's  abilities,  than  he  appeared  to  enter- 
tain himfelf,  and  he  would  venture  to  fay,  that  if  the  honour- 
able gentleman  would  take  the  bill,  and  dedicate  only  two 
hours  to  its  perufal  and  examination,  he  would  underfland 
every  part  of  it  as  well  as  he  did.     The  principle  of  the  bill 
had  been  generally  approved  before,  and  the  bill  had  been  fo 
altered,  and  might  be  fo  much  farther  amended  in  the  Com- 
mittee, that  when  it  Ihould  come  to  be  reported,  he  wasper^ 
fuaded  there  would  not  exift  a  lingle  objedlion  to  it. 

Upon  the  quellion  being  put,  Mr.  Crew  moved  by  way  of 
amendment,  that  the  words,  **  that  day  fe'night"  be  inferted. 
The  queftion  being  put,  that  Friday   (land  part  of  the 
queftion,  the  Houfe  divided ; 

Ayes,  44;  Noes,  11. 
The  main  queftion  was  tlien  agreed  to. 
The  Houfe  having  refolved  itfelf  into  a  Committee  to  con- 
fider farthe;:  of  the  charge  relative  to  the  trial  and  execution 
of  Rajah  Nundcomar,  Sir  Godfrey  Webfter  took  the  chair; 
immediately  afttsr  which, 

Sir  Gilbert  Elliot  now  rlGng,  obferved,  that  he  would  not  Sir  Oilbeft 
take  up  the  time  of  the  Committee,  by  a  fingle  word  of  pre-  ^^^^^ 
iiminary  difcourfe,  but  would  juft  go  over  the  general  grounds 
of  his  former  argument.     On  thatoccafion  he  had  laid  down 
two  points  of  law,  which  he  had  endeavoured  to  eftabliih  to 
the  fatisfa6^ion  and  conviflion  of  the  Committee.     He  had 
faid,  that  the  King  &f  England  had  no  jurifdii^iton  zuhatcvcr  over 
Jfidloy  Calcutta^  ar  Bengal ;  and  that  if  he  hady  he  had  no  right 
to  extend  the  authority  of  Britijh  la'Ms  over  the  perfons^  proper  ties  f 
and  lives  of  the  natives  of  India.     He  had  confined  his  argu- 
ment on  the  former  day,  to  the  firft  of  thefe  two  points  of 
law,  and  he  had  ftnted  feveral  charters  to  corroborate  it,  de- 
claring that  it  could  never  bf  tlie  cafe  except  in  a  conquered 
country,  and  he  had  contended,  that  there  exifted  no  right^ 
for  lis  to  confider  the   Brilifli  pofleffions  in   India  a^  a  con- 
quered country,  previous  to  the  periods  in  which  the'  two 
charters  were  granted;  and  thefe  were  the  charters  graneed  ia 
the  year  1726,  in*  the  re?gn  of  George  I,  and  the  charter 
granted  in  1753,  in  the  reign  of  George  II.    In  confidpring 
f  hofe  charters,  it  was  fugicient  to  argue  only  from  that  of 

Gcorg€ 
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George  I.  becaufe  from  thence  theclaufe  relative  to  the  grant 
of  powers  of  jurifdiftlon,  was  copied  veriatim  into  the  char- 
ter of  George  II.     He  had  flated  that  previous  to  the  firft  of 
thefe  charters,  in  the  year  1697,  the  Eafl  India  Company,  (a 
mere  company  of  private  merchants!)  and  not  the  BritiQi 
Monarch,  had  obtained  a  tenure  of  the  towns  of  Calcutta, 
Neiita  Cheuta,  and   Mogapofe,  through  the  power  of  the 
Prince  or  Nabob,  to  hold  it  under  the  Zemindars,  theproprie- 
tors,  upon  theconfiderationof  confidering  it  as  a  Zemindary, 
and  paying  the  ufual  tributeto  the  Piinc^.  When  the  charter  of 
Geerge  I.  was  granted  to  the  Company,  their  three  towns 
above  mentioned  extended  only  three  miles  in  lengthy  along 
*    the  river,  and  in  breadth  from  t^e  river  a  fmgle  mile.  In  that 
ftate  'they  continued  to  hold  them  in  17539  and  there  was 
not  a  Angle  word  in  either  of  the  charters,  that  could  be  con- 
ftrued  into  the  giving  them  a  powe-  over  the  natives  of  India 
refiding  in,  or  frequenting  either  of  their-  three  towns,  u»* 
lefs  It  were  the  word  aii,  in  that  clauie  of  their  grant,  which 
gave  ihQin  power  and  jurifdiflion  in  and  over  a//  manner  of 
perfoMS,  &c.  within  ten  miles  of  Calcutta,  and  that,  in  bis 
mind,  was  not  of  fufScienr  authority.     If  his  majefty  could 
make  laws  to  have  operation  ten  miles  diflant  froai  Calcutta, 
he  would  have  ait  equal  right  to  make  laws  extending  their 
operation  and  efFeft  100  miles diftant.     The  word  «//,  there- 
fore, was  not  of  fuch  efficacy  as  might  be  imagined.    Sir 
GillDert  quoted  from  a  book  of  indrudtions,  which  had,  at  a 
fbbfequent  period,  been  fent  over  by  the  Company  to  In* 
dia,  parts  of  which  feemed   to   delegate  to  their  fervants 
abroad,  a  power  to  try-offenders  indifcriminately,  natives  and 
Europeans;  but  if  he  would  not  allow   fuch  power  to  ex- 
ift  in  the  King,  (and  that  he  had  all  along  contended,  becaufe 
to  make  laws  was  to  legiflate,  and  for  a  King  of  England  to 
aflume  that  power,  would  be  toaffume  in  his  own  perfon  the 
full  power  and  fundlions  of  legiflature,  which  the  conftitu- 
tion  had  placed  in  the  joint  hands,  of  the  three  branches  of 
the  flate,  King,  Lords,  and  Cot^mons,) — if  he  would  not 
allow  this  power  to  the  Crowki,  it  could  not  be  in  theEaft 
India  Company.     In  the  firft  place,  not  a  finglc  fyllable  in 
the  book  of  inftruft ions  proved,  that  the  Company  had  con- 
fidered  whether  fuch  laws  w^rc  applicable  to  the  natives.  In 
the  next,  he  fhould  pofitively  contend  that  the  Eaft  India 
Company  had  no  right  to  eftablifh  a  claim  in  which  they  were 
Si  party.     He  read  a  variety  of  authorities  to  prove,  that  ia 
J  758,  and  in  other  years,  they  had  no  fuch  power.     On  the 
Contrary,  in  the  year  1758,'  there  was  an  exprefs  authority 
to  diflinguifh  the  jurifdidlion  applicable  to  Europeans,  and 
natives,  laying  dcwn  rules  for  trying  and  punilhing  the  for* 
raer  by  our  own  laws,  and  the  latter  by  the  laws  of  their  owa 

counuy* 
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cotintry.  Sir  Gilbert  rfe)ad  an  extraS  to  ptove  this  pofition.  Irt 
1762  a  proclamation  had  been  made  by  the  Prefident  and 
Councilof  Calcutta  on  the  fubjedl,  and  tl^y  had,  thent  fir(l 
cxercifed  a  jurtfdidlion,  which  political  motives  had  prevent- 
ed them  exerciCng  till  then^  and  which  they  had  not  ventur--. 
ed  to  exercife,  till  their  power  increafing,  the  force  of  po- 
litical reafons  no  longer  exifted  or  operated.  He  argued  this 
matter  much  at  large,  and  before  he  concluded  what  he  had 
to  fay  on  that  head,  obferved,  that  the  Committee  would, 
perhaps,  be  furprifed  to  hear,  that  when  the  cafe  of  Nund* 
comar  came  before  the  Supreme  Court,  the  queftion  of  right 
of  applying  the  authority  of  Britifli  laws,  had  not  been  * 
thought  worth  a  moment's  difcuflion*  He  obferved  that  a£ts 
of  parliament  did  not  extend  to  a  diftant  country,  unlefs 
fuch  a  circumftanxre  be  exprefled  by  thofe  aiSks.  To  prove 
this,  hereadanextra£k  from  blnckftone.  He  then  referred 
to  the  a&  of  George  IL  for  the  prevention  and  puniihment 
of  icvcral  crimes,  fuch  as  perjury,  forgery,  &c.  and  argued 
from  it  to  prove,,  that  it  did  not  extend  to  India.  He  knew 
not  6f  any  cafe  which  (hewed  that  a  charter,  which  carried 
the  laws  of  hnglatid  unto  another  country,  carried  them  thi* 
ther  without  fele£lion  and  modification,  and  that  exprefsly 
and  fpecifically  fiated  in  the  charter.  Therp  was  indeed 
another  way  of  carrying  the  laws  of  England  into  another 
country,  and  that  was  by  the  laws  of  that  other  country. 
Having  aiigued  upon  the  diftinf^ion  between  what  laws  would^ 
and  what  Taws  would  n  t  apply  to  India,  under  either  mode 
of  carrying  them  thither,  he  referred  to  a  caufe  for  gaming 
2^in(l  Nab  Kiflfon,  which  had  b^n  attenipted  to  be  tried, 
but  was  reje6ted  by  the  Court  at  Calcutta*  He  quoted  the 
objeftion  urged  by  Sir  Robert  Chambers  upon  the  trial  of 
Nundcomar,  and  declared  that  Sir  Elijah  Impey  not  only 
relied  on  a  bad  autliority,  but  even  ftrained  that  authority, 
and  had,  in  his  defence,  mifreprefented  the  fad,  and  the 
ground  on  wWcb  he  had  over-ruled  Sir  Robert  Chambers's 
propofition  to  qua(h  the  indictment,  and  {ufkv  the  profecu- 
tion  to  prefer  a  new  one  on  the  ftatute  of  Elizabeth.  He- 
contended  that  the  fa£k  was,  the  Court  had  no  authority  ovet 
the  nativies  of  India,  and  if  they  had,  the  aft  of  George  II. 
did  not  extend  to  that  country ;  neverthelefs,  the  queftlons 
ftated  on  that  point  in  the  cafe  of  Nundcomar,  had  not  been 
pcrmttted  to  be  difcufled.  He  mentioned  the  printed  trial, 
which  had  been  proved  to  have  been  publiftied  by  the  autho- 
rity of  Sir  Elijah  Impey,  wholiad  declared  that  he  fent  over 
the  account  of  the  trial,  to  fhew  that  they  wijhtdno  concetti* 
vunt.  He  had  good  ground  for  believing  that  tlie  reverfe  tv;fs 
the  motivt,  and  that  the  account  of  the  trial  was  fent  over 
to  mifle^d,  and  that  much  important  information  relative  to 
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it,  was  kept  back*  This  convinced  him  Sit  Elijah' was  con- 
Icious  how  illegally  he  had  a£^ed«  Elfe  why  did  not  Sir 
Elijah  mention  anything  of  the  points  of  law  in  the  account 
of  the  trial  r  Did  he  mean  merely  to  gratify  that  fort  of  idle 
curiofity  that  inclined  people  to  nead  the  publi(hed  accounts 
of  trials  at  the  Old  Bailey,  merely  to  fee  what  was  the 
fadl,  charged  and  proved  i  In  a  trial  like  that  of  Nundco- 
roar,  the  points  of  law,  and  the  manner  in  which  th^  were 
fettled,  were  the  matters  clear  to  England;  and  weighed 
;^ainil  themy  the  faft  itfelf  was  nothing.  Sir  Gilbert  went 
into  arguments  to  prove  that  Sir  Elijah  intended,  at 
at  all  events^  to  j>ut  Nuridcomar  out  of  the  way*  To 
eftablifh  this,  he  ftated  the  ftrong  prevalence  of  party  in  India 
at  the  time,  the  great  heats  and  animofities  that  influenced 
and  irritated  the  different  parties,  the  fupefiority  of  that  of 
tlic  Governor  General  over  that  of  the  majority  in  council; 
tlie  known  friendfliip  of  Sir  Elijah  for  Mr.  Haftings,  the 
equally  well  known  diflike  of  Sir  JElijah  for  the  majority,  and 
vice  verfay  their  diflike  for  him.  He  quoVrd  a  paflageofa 
letter  from  Sir  Elijah  to  Lord  Rochford,  to  prove  his  having 
exprefsly  declared  himfelf  a  friend  to  the  party  of  Mr.  Haft- 
ings. He  inftanced  Sir  Elijah's  declaration  at  the  bar,  that 
Mr.  HaAihgs  had  handed  to  him  a  copy  of  the  libel  burnt  by 
the  common  hangman,  as  a  proof  of  Mr.  Haftings's  intim.irc 
conne£bion  with  Sir  Elijah;  a  condndl  in  which  Mn  Haftings 
had  violated  every  duty,  and  contradifted  his  own  folemn 
act  and  deed ;  he  read  another  paflage  in  the  letter  to  prove 
that  Sir  Elijah  was  well  acquainted  with  the  politics  of  Ben- 
gal, previous  to  the  trial  of  Nundcomar.  That,  and  a  va- 
riety of  other  circumftancec,  added  to  t^T  notoriety  of  the 
feft  (Sir  Gilbert  faid)  tended  to  prove  that  Sir  Elijah  well 
knew  that  Nundcomar  had  publicly  flood  forward  the  in- 
former agalnft  Mr.  Haftings  (having  charged  him  with  grofs 
peculation)  and  that  he  was  engaged  as  a  principal  witnefsin 
a  pending  profecution,  at  the  very  time  that  he  was  appre- 
hended, indifted  and  tried.  He  next  proceeded  to  invefti- 
gate  all  the  proceedings  previous  to,  and  upon,  the  trial,  in 
order  to  eftablifli  that  part  of  tlie  charge  againft  Sir  Elijah. 
With  regard  to  the  crime  of  forgery,  it  was  firft  to  be  confi- 
dered,  whether  it  was  a  capital  ofi^ence  in  India  ?  It  was  (he 
obferved)  not  neceflTarily  puniftiahle  with  dgath  any  where. 
In  India  it  never  had  been  deemed  the  obje6l  of  foch  a  pun- 
iihment.  He  recapitulated  the  tranfadbion  in  the  outlet  of 
the  trialj  the  objeSions  made  by  Nundcomir's  counfcl, 
and  the  manner  in  which  the  Chief  Juftice  had  received 
thofe  objections,  anfwering  them  with  unbecoming  warmth 
and  paflion.  He  faid,  it  was  not  to  this  day  certainly  known 
who  was  the  perfon  that  drew  the  indidlment,  and  the  flrong 

prcfuxnpticn 
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ptefumption  that  it  was  drawn  by  one  of  the  Judges,  (Mf« 
Tolfree  having  in  evidence  at  their  bar  declared,  he  faw  it  in 
the  hand-writing  of  Mn  Juftice  Le  Maitre)  was  a  ground  to 
warrant  a  fufpicion  that  Sir  Elijah  was  concerned  in  prc^ 
paring  it.  The  great  Ikill  and  correftnefs  with  which  it  was 
drawn,  proved  it  to  have  been  the  work  of  a  very  able  prac* 
titioner;  it  mufthave  been  drawn  by  a  lawyer,  and  by  one 
well  ikilled  in  the  draft  of  fuch  documents*  Had  it  been  the 
work  of  a  counfel,  its  acknowledged  merit  would  have  drawn 
forth  its  author,  and  have  made  his  fortune;  the  obfcurity^ 
therefore,  in  which  the  real  truth,  in  refpeft  to  this  particu* 
iar  was  involved,  and  all  the  myfterious  circumftances  rela- 
tive to  it,  led  the  mind  to  fomething  ftronger  than  mere 
conje£lure,  to  who  was  the  drawer  of  it.  Sir  Gilbert  rea* 
foned  on  (what  }ie  termed)  the  impropriety  of  a  Judge's  flep- 
ping  fofar  out  of  the  line  of  his  duty,  as  to  take  upon  him 
fuch  an  office,  and  contended  that  the  exercife  of  it  muft 
unavoidably  have  biafled  his  mind,  fince  no  man  could  take 
fo  materially  a£live  a  jpart  in  a  profecution,  without  imbibing 
prejudice  in  llmhiey  and  feeling  a  fort  of  intereft  in  the  con- 
viflion  of  a  prifoner,  highly  unbecoming  the  charadler  and  • 
duty  of  a  Judge.  He  went  into  the  difcuflion  of  the  circura- 
ilance  of  the  plea  of  Nundcomar,  and  quoted  from  Haw- 
kins's Pleas  of  the  crown,  a  cafe  of  two  rebels,  the  Kinlocks,  , 
tried  at  St.  Margaret's  Hill,  as  reported  by  Mr.  Juftice  For- 
ller,  who  then  fat  upon  the  bench.  It*cppeared  from  the 
report  that  the  Court  had  even  fubmitted  to  a  grofs  irregu-  ' 

larity;  an  irregularity  which,  in  the  end,  proved  fatal  to 
the  indidlment,  rather  than  not  give  the  prifoners  the  full 
benefit  of  the  forms  of  Englifli  law. 

He  called  the  attention  of  the  Court  to  the  great  difference 
between  the  two  cafes;  the  Kinlocks  were  indifled  for 
high  treafon,  Nundcomar  was  indifted  for  forgery,  long 
iince  committed,  and  he  was  not  liable  to  be  tried  at  all 
in  India,  cither  under  a  Britifh  ftatute,  or  as  having  com- 
mitted a  capital  oflFence.  He  quoted  a  variety  of  learned 
authorities,  to  fhew  that  the  plea  of  Nundcomar  ought 
not  to  have  been  cited.  He  reafoned  upon  the  objeflion 
that  had  been  made  to  Mr.  Elliot's  taking  upon  him  the 
office  of  interpreter  of  the  queftion  put  to  the  witneffes,  and 
their  anfwers;  and  faid,  he  knew  that  the  high  fenfe  of 
honour,  and  ftridl  integrity  of  his  relation,  were  more  likely 
to  add  to  the  fecurity  of  the  prlfoner,  than  tend  to  increafe 
his  danger :  yet  it  was  very  natural  for  him  and  his  Coun- 
fel  to  take  the  objedlion.  Mr.  Elliot  having  interpreted 
the  indiAment,  it  was  alfo  natural  for  Nundcomar  to 
confider  Mr.  Elliot,  as  in  forae  fort  a  prejudiced  perfon, 
and  to  fuppofe  that  his  mind  was  grcpaied  to.  render  the 
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evidence  in  the  moft  unfavourable  and  ftrong  ttim  of  cxpref- 
£on«  The  manner  in  which  Sii:  Elijah  Inipey  had  anfwered 
the  objection,  he  faid»  tended  to  over-awe  the  Counfel  for  the 
prifoner.  He  fiated  other  pa^ts  of  the  condu6b  of  Sir  Elijah, 
that,  in  hh  opinion,  proved  him  to  have  a£led  as  Counfei 
and  Agent  for  the  profecution.  He  remarked  vpon  the  cri- 
minality of  fuch  condudt,  declaring  it  to  hav6  been  diredly 
the  reverfe  of  that  which  the  mild  fpirit  of  the  law  of  Eng- 
land dictates  in  the  condudt  of  all  trials  for  )ife  omd  death. 
He  faid,  the  evidence  delivered  by  Mr,  Farrer  in  the  Houfe 
of  Commons  was  the  moft  fatisfaftory  that  could  be  ad- 
duced; and  he  reafoned  upon  it  in  all  its  parts.  He  fpoke 
/  of  the  complaints  urged  by  Mr.  Farrer,  that  hrs  witneffes 
had  been  crofs-examined  in  a  manner  difFerent  from  any  that 
had  been  examined  on  the  part  of  the  profecution,  and 
that  Sir  Elijah  had  kept  one  of  them  feven  hours  under 
examination.  He  declared  that  Sir  Elijah  Impey's  defence 
of  his  condu6t  in  this  particular,  on  the  ground,  '*  that  the 
'^  Counlel  for  the  profecution  proved  incompetent  to  the 
<<  taik,  and  that  he  had  conducted  the  examination,  in  order 
**  to  further  the  en^  of  juftice,"  afforded  an  unanfwerable 
proof  of  his  unjuftifiabie  condu6t,  and  ftrongly  corroborated 
the  fufpicion  that  he  a£led  in  the  whole  of  the  tranfa£tion, 
as  the  political  inftrument  of  Mr.  Haftings,  to  whom  Nund- 
comar  was  doubtlefs  made  3  political  vidim. 

Sir  Gilbert  next  went  through  a  difcuffion  of  every  part 
of  the  evidence,  and  examined  the  characters  of  feveral  wit- 
nefles  for  and  againft  the  prifoner,  contending  that  tht  par- 
tiality of  Sir  Elijah  Impey^s  conduft  throughput  the  trial, 
was  obvious  and  undeniable. 

Having  animadverted  upon  the  mamier  hi  which  Sir  Eli- 
jah Impey  fummed  up  his  charge  to  the  jury.  Sir  Gilbert 
faid,  that  only  two  or  three  other  points^  which  were  rela- 
tive to  the  conduft  of  Sir  Elijah  Impey  aftei  the  trial,  in 
refpedl  to  his  over-ruling  the  arreft  of  judgement  that  had 
been  moved,  and  in  refpeft  to  his  refufal  to  grant  a:  refpite, 
called  for  the  attention  of  the  Committee.    Tbefe  wer^  if 
poflible,   flill  more  important  than   all   which  he  had  yet 
offered  to  their  confideration   on  the  fubjeft.      With  the 
confent  of  the  Committee,  therefore,  he  would  wifli  totle- 
fcrr  the  conclufion  of  his  opening  till  the  day  of  the  debate, 
being  hirafelf  fo  extremely  fatigued,  and  conceiving  the  Com- 
mittee to  have  found  themfelves  equally  fatigued,  that  as  it 
would  add  greatly  to  his  perfonal  eafe  and  accommodation, 
fo  hcs  hoped  it  would  prove  generally  fat isfa£t6ry.     Heob- 
ferved,  that,  in  fad,  the  poltponcment  of  the  remainder  of 
vhat  he  had  to  fay,  previous  to  the  Committee's  entering 
h£Oi\  a  general  debate  oa  the  charge,  till  tlie  day  of  debate, 
I  would 
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iKTOuId  .prove  an  advantage  to  the  caufe,  and  as  he  would 
not,  on  that  day,  take  up  mucli  of  their  time,  he  hoped 
there  would  be  no  objeflion  to  his  then  moving,  that  the 
Chairman  report  progrefs,  and  aik  leave  to  fit  again. 

Mr.  Fox  conceived  that  the  propofition^  confidering  the 
long  fpeech  that  his  honourable  friend  had  that  day  deli- 
vered, and  the  little  ground  there  was  for  complaining  of  it 
as  containing  any  thing  not  immediately  pertinent  and  ne- 
cefiary,  could  not  be  objeftcd  againft. 

Sir  Richard  Sutton^  after  having  remarked  that  certainly  Sir  Richard 
Ibme  confideration  was  due  to  the  feelings  of  the  pcrfon  Su"on. 
who  was  more  immediately  the  fubjed  of  the  charge  then 
before  the  Committee,  added,  that  gentlemen  muft  naturally 
ezpeft  that  the  perfon  to  whom  he  alluded,  was  extremely 
anxious  that  the  Committee  fhould  come  toadecifion  as 
ibon  as,  with  a  due  regard^to  the  forms  of  that  Houfe,  they 
ihould'beable.  He  contended,  that  much  delay  had  already 
taken  ^  place,  and  that  the  examination  of  the  witnefles  had 
more  than  once  been  put  off,  to  fuit  the  convenience  of  the 
honourable  accular,  and  that  any  longer  unneceilary  delay 
would  be  equally  an  z&  ofinjuftice  to  the  perfon  accufed, 
and  a  difgrace  upon  themfelves  and  their  proceedings.     Sir  ^ 

Richard  alfo  reminded  the  Committee,  that  they  had  often 
irontinued  fitting  much  later  on  bufmefs  infinitely  lefs  im- 
portant, and  he  faw  no  reafon  why  they  (hould  not  proceed 
and  decide  upon  the  firft  charge  before  they  parted. 

Mr.  Burke  faid,  that  he  could  not  avoid  confidering  with  Vr.  Burke. 
aftoniftiment  the  honourable  Baronet*s  propofal  to  proceed, 
after  what*they  had  that  day  heard.  He  could  truly  ven- 
ture to  declare,  that  his  honourable  friend  had  made  one  of 
the  longeft  fpee'ches,  with  the  leaft  idle  matter  in  it,  which 
either  the  prefent,  or  indeed,  any  other  Committee  had  ever* 
heard.  Perhaps,  there  never  had  been  delivered  a  fpeech 
chara£terifed  by  fo  much  ability,  fo  much  temperance,  fo 
much  candour,  fo  much  prudence,  fuch  laborious  invefti- 
gation,  fuch  ingenuity  of  argument,  and  pertinence  of  re- 
mark and  obfervation,  fuch  regular  and  perfpicuous  arrange- 
ment, fuch  maflerly  management,  and  fuch  a  happy  and 
forcible  combination  of  parts,  producing  upon  the  whole, 
fo  intelligent,  and  fo  convincing  an  ejffedl !  Surely,  then, 
fome  attention  was  due  to  his  honourable  friend,  who  had 
requefted  a  paufe  from  the  very  great- fat iq;ue  which  he  had 
undergone.  The  honourable  Baronet  had  talked  of  delay, 
and  of  the  importance  of  the  fubjeft.  The  fubjedl  was  un- 
doubtedly of  the  higheft  importance,  and  therefore  it  could  - 
not  be  proceeded  upgn  with  too  much  delay.  He  hoped 
the  Committee  would  not  force  his  honourable  friend,  li- 
tigued  as  he  was,  to  proceed  ;  but  inftead  of  rafhly  j»erlift- 
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ing  ih  endeavouring  to  perform  a  taflc,  to  which  they  had 
become  unequal,  from  length  of  application  to  the  various, 
parliamentary  bufinefs  of  the  day,  confent  to  take  another 
time  for  determination,  when  they  could  enter  the  Houfe 
better  prepared  to  deliver  a  fober  and  well-governed  judge- 
ihent.  The  honourable  Baronet  had  been  pleafed  to  call 
forth  their  confideration  for  the  fiellngs  of  the  perfon  ac- 
cufed.  The  very  perfon  hirafelf  did  not  manifeft^  by  his 
conduct,  that  he  was  much  a£luated  by  feelings  becoming 
h^  prefent  fituation.  He  had  lately,  in  another  place,  feeq 
bim,  where  he  had  appeared  more  like  an  acculer,  than  a 
party  accufed.     Contumacious,  bold,  arrogant,  and  aflfum- 

ing,  he  had (here  a  call  of  Order^  Order!)  Mi* 

Burke  faid,  he  would  willingly  fit  down,  if  any  gentleman 
could  point  out  to  him  that  he  had  faid  anything  diforderly; 
he  was  merely  fuggefting  to  the  Committee,  that  the  perfon 
for  «7hofe  feelings  an  honourable  Baronet  had  called  upon 
them  to  fhew  a  due  refpeft,  carried  himfelf  without  doors 
in  a  way  that  betokened  not  much  feeling  for  th^  high  and 
weighty  crimes  of  which  he  flood  accufed. 

MrCifirali.  Mr.  Cafwatl  fpeaking  to  Order,  begged  that  the  right 
honourable  gentleman  would  not  argue  in  that  Houfe  upon 
the  out-door  condu£t  of  any  perfon  accufed  before  them, 
and  who  had  come  to  their  bar,  and  avowed  his  innocence. 
The  feelings  of  that  perfon  were  not  fit  topics  for  the  Com- 
mittee to  difcufs,  introduced  and  alluded  to  in  the  manner 
in  which  the  right  honourable  gentleman  had  thought  pro- 
per to  allude  to  them.  He  had  feen  that  perfon  at  the  bar, 
and  had  heard  him  deliver  his  defence;  he  knew  what  feel- 
ings that  defence  had  given  rife  to  in  his  breaft ;  and  by  tbofe, 
and  by  fuch  as  what  he  (hould  hear  farther  in  that  Houfe 
might  occafjon,  he  ftiould  be  governed  in  his  vote  whenever 
the  queftion  came  under  dlfcufiion  ;  but  he  was  fure  that  the 
right  honourable  gentleman  was  not  entitled  to  treat  the 
reafonable  feelings  of  a  party  accufed  with  contempt,  cfpe- 
cially  when  he  did  not  refer  to  any  thing  that  pailed  within 
thofe  walls. 

Mr.  Burke.      Mr.  Burhe  anfwered,   that,  undoubtedly,   every  perfon 
accufed,  muft  be  fuppofed  to  have  his  feelings,  of  fome  fort 
or  other,  but  furely  fome  refpedl  was  due  to  the  feelings  of 
his  honourable  friend.     If  the  Committee  infifted  on  pro- 
ceeding that  night,  was  the  caufe  of  juflice  likelv  to  de- 
rive any  benefit  from  fuch  a  line  of  conduft  ?  Their  debate 
and  decifion,  under  the  then  circumftances  of  his  honourable 
friend,  and  of  the  Committee  in  general,  would  have  all  the 
raflinefs  of  precipitancy,  and  all  the   drowfmefs  of  deby. 
His  honourable  friend  was  not  chargeable  with  any  inten- 
tional 
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ttonal  delay;  his  exertions  had  fufficiently  tnanifefted  thftt 
he  was  not.  tie  had  youth,  and  a  competent  fhare  of  vi-> 
gour  of  mind ;  but  he  was  a  man,  and  had  a  body.  He 
was  liable  to  human  infirmities,  and  when  he  felt  their 
preflure,  he  could  not  avoid  giving  way  to  it.  After  evinc- 
ing, that  he  did  not  complain  before  he  had  ample  reafon^ 
would  that  Committee  a6k  fo  rafhly,  and  fo  unfairly  with 
refpe£t  to  the  party  accufed?  Did  it  become  that  perfon*s 
friends,  and  did  they,  by  fo  doing,  fhew  either  the  juflice 
of  his  caufe,  or  their  conndence  in  its  juflice,  by  infilling  on 
precipitating  the  meafure,  by  forcing  a  hafly  and  inconfi- 
derate  deciSon,  and  by  obliging  his  honourable  friend  to 
proceed,  when  his  powers  would  not  fufier  him  properly  to 
fupport  fo  arduous  an  attempt ;  Mr.  Burke  declared,  that 
he  had  been  at  the  Houfe  *ver  fince  ten  in  the  morning,  and 
had  been  engaged  in  parliamentary  bufinefs  of  a  nature 
equally  important.  He,  for  one,  therefore,  felt  himfelf  fo 
fatigued  and  exhaufled,  that  he  owned,  he  was  unfit  to 
proceed  to  take^part  in  a  debate  of  fuch  uncommon  magni- 
tude. 

Mr.  Chancellor  Pitt  having  adverted  to  the  importance  Mr.  Chas- 
of  the  charge,  and  the  great  defire  that  mufl  prevail  on  cciiot  Pitu 
all  hands  to  hav^  it  brought  to  a  decifion,  added,  that  he 
therefore  hoped  it  was  not  to  be  the  pradlicc*  in  that  Houfe 
for  every  gentleman  to  preface  any  fubjedl  he  thought 
proper  to  introduce  with  a  fpeech  of  fuch  confiderable  length, 
as  to  contain  matter  enough  to  fill  a  large  volume.  Not 
that  he  meant  to  impute  any  fort  of  impropriety  to  the 
honourable  Baronet  for  having  fpoken  fo  long  ;  he  was  fully 
perfuaded  the  honourable  Baronet  had  not  ufed  a  word  or 
an  exprefllon  that  he  did  not  think  neceffary  to  the  illuflra- 
tion  of  his  fubjeA.  All  he  wifhed  to  guard  againfl»  wa« 
the  introdu£lion  of  fuch  an  inconvenience  to  the  public  bufi- 
nefs, as  the  making  it  a  cuflom  always  to  preface  every  ^ub- 
je6t  with  a  fpeech  fo  lengthened,  as  to  prevent  any  other 
topic  the  difcuffion  of  for  two  days  together.  With  regatd 
to  the  wifh  of  that  fide  of  the  Houfe  to  proceed,  Gentle- 
men mufl  not  wonder  that  it  (hould  be  the  carnefl  defire 
of  very  Members  of  that  Houfe,  to  bring  the  firfl  charge, 
which  had  been  fo  long  before  them,  to  a  decifion.  He 
for  one  felt  that  defire;  but  if  the  honourable  Baronet,  who 
had  undertaken  the  laborious  tafk  of  opening  the  charge, 
(a  tafk  which  he  had  performed  with  great  ability)  found 
himfelf  fo  exhaufled  that  he  could  not  finifh  his  opening, 
and  wait  the  debate  afterwards,  he  could  only  lament  the 
caufe  of  that  circumflauce.  If  the  honourable  Baronet 
thought  himfelf  able  without  inconvenience  to  conclude  his 

opening 
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opening  fpeech,  and  let  the  Committee  have  nothing  re* 
maining  liut  to  enter  upon  the  debate  at  another  opportu* 
nity,  be  owned  it  would  give  him  very  great  fatisfad^ion, 
becaufe  two  days  had, already  been  occupied  by  the  openings 
and  he  wifiied  to  fave  the  ^dication  of  a  third  to  the  fame 
purpofe^  not  at  all  feeling  any  dtfficulty  in  declaring,  that 
^from  afenfe  of  duty,  and  for  the  fake  of  public  convenieno^ 
he  was  very  much  againft  the  pra<^ice  of  continuing  4  de* 
4>ate  for  more  than  one  day^  where  it  could  be  avoided* 

Mr.  Fox  obferved,  that  there  was  tbmething  new  in  a 
ijpeech  of  the  fort  that  his  honourable  friend  had  made,  fince, 
.perhaps,  there  never  had  been  one  delivered,  which  Xo  dif- 
^indlly,  and  foclofely  adhered  to  its  fubje6i;  but  there  wa5 
nothing  new  in  adjourning  in  the  midft  of  a  debate.     The 
very  laft  fei&on,  another  honourable  friend  of  his  had  made 
^  ilill  longer  fpeech  than  bis  hoiourable  friend  had  that  day, 
^he  alluded  to  the  fpeech  of  Mr.  Sheridan,  on  the  charge 
^relative  to  the  £egiims  ;)  but  although  his  honourable  friend 
•:had  then  completed  his  fpeech,  and  concluded  his  argu- 
ment, and  although  it  was  not  fo  late  an  hour  of  the  night 
as  it  then  was,  the 'Committee  had  thought  it  right  to  id« 
journ  the  debate  till  another  day.    Nor  was  it  even  nev 
for  the  Houfe  to  admit  three  or  four  days  for  the  opening 
of  a  matter  c^  importance,  as  was  the  cafe  in  regard  to  Sir 
Thomas  Rumbold.    In  that  charge,  indeed,  the  Houfe  had 
appointed   Counfel  to  ope^i,    and  the  Couniel  were  two 
.gentlemen,  who  now  were  Members  of  that  Houfe,   but 
who,   he  recolledled,  had  taken  four  days  to  open  their 
xrharge.    With  regard  to  his  honourable  friend's  fpeech*  the 
matter  in  it  had  been  placed  in  new  and  different  lights, 
*from  thofe  in  which  gentlemen  might  perhaps  have  before 
Jooked  at  the  fubje£l ;  and,  therefore,  it  required.ibme  moce 
time  for  deliberation,  than  if  the  argument  had  not  been 
-quite  new.     He  was  notwithftanding,  aware,  that  how- 
ever new  the  lights  thrown  upon  a  fubjefl:,  and  however 
different  the  views  in  which  it  was  at  any  time  placed,  dif- 
ferent people  would  confider  it,  as  their  previous  ideas, 
•tberr  received  notions,  and  their  minds  inclined  them  rc- 
fpedling  its, general  nature.     The  fpeech  of  his  honourable 
friend,   that  day,  was  much  more  replete  with  new  infi^- 
.tnation,  than  the  charge  refpedling  the  Begums,  though 
that  had  been  opened  in  fo  mafterly  a  fpeech,  defervedly 
•exciting  *the  highefl  admiration  and  applaufe,  by  another  of 
his  honourable  friends.     The  reafon  was  obvious;  ff^r,  upon 
'tliat  charge. he  .had  fpent  more  time  in  previous  examina- 
tion and   inquiry  than  upon  this;  and,  therefore,  he  was 
ifully  a}>prifed- what  was  the  fort  and  extent  of  argument 

which 
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which  beft  applied  to  it*  For  this  reafon,  ingenioufly  as 
his  honourable  friend  had  argued  it,  his  arguments  had  not 
appeared  to  him  with  fo  great  an  air  of  novehy^  as  thofe 
he  had  that  day  heard  on  the  Nundcomar  charge.  But  as^ 
the 'right  honourable  gentleman  had  given  up  his  expec- 
tattoix  of  going  into  the  general  debate  that  niglit^  all  that 
remained  between  them  was  to  fettle  about  the  finiftiing 
the  opening*  His  honourable  friend  (Mr.  Fox  faid)  he  was 
fnre  if  he  had  felt  himfelf  able,  would  have  proceed^  ;  but^ 
as  that  was,  unfortunately,  not  the  Cafe,  and  as  his  ho- 
nourable friend  had  declared,  that  what  remained  for  him 
to  fay  could  not  take  up  much  time>  ke  hoped  that  the 
Committee  would  fufl&r  it  to  be  referred  for  the  day  of 
debate*  «  > 

Sir  George  Coitiwall  aflured  the  Committer  that,  to  hi$  sir  Geow 
knowledge,  it  had  been  his  honourable  relation's  full  inten-  ^°'"^*  ' 
tion  to  have  finifhed  his  opening  fpeech  upon  that  day; 
and,  therefore,  he  was  confident,  that  had  he  found  himfelf 
able^  he  would  have  fulfilled  his  intention.  Sir  George  re-* 
minded  the  Committee^  that,  in  conlequence  of  the  Houfe's 
heing  under  the  neceffity  of  attending  other  important,  pub- 
lic duties,  in  the  early  part  of  the  day,  they  had  not  that 
evening  difcufled  their  bufmefs  in  the  Houfe  ti^l  half  an  hour 
after  Jix,  whereas,  before  their  time  had  been  fo  much  en- 
gaged elfewhere^  half  an  mwr  after  four  was  the  ufual  time  of 
beginning- 
Mr.  Chancellor  Pitt  obferved,  tljat  he  would  not  antic!-  Mr.  Chin- 
pate  the  difcuffion,  by  going  into  a  debate^  then,  upon  the  ^^^^"^^  ^*** 
fort  of  impreffion  which  the  information  and  arguments  of 
the  honourable  Baronet  had  made  upon  his  mind,  or  on 
thatof  any  other  gentleman.  The  effeSt  on  different  geii- 
rlemens'  minds,  mufl  neceflarily  be  di£ferent,  as  their  opi* 
nions  were  grounded  on,  and  governed  by  different  prin- 
ciples. But,  he  hoped  if  any  part  of  the  condudl  of  Coun* 
fel  in  managing  a  caufe,  was  to  be  adopted  in  that  Hpufe^ 
it  would  not  be  their  long  fpeeches.  With  regard  to  pro- 
ceeding farther  that  n^ht,  if  the  honourable  Baronet  felt 
himfelf  unable  to  go  on,  there  could  not  ezifl  a  queftioa 
about  immediately  adjourning.  He  only  begged  it  to  be 
remembered,  on  ail  hands,  that  it  was  underflood,  they  were 
to  proceed  to  a  debate  and  decision  on  whatfoever  day  might 
next  be  fixed  upon  for  the  agitation  of  the  fubje^. 

The  Chairman  was  ordered  to  report  a  prqgrefs,  and  the 
Houfe  was  pefumed.     It  was  then  fettled,  that  the  Com* 
mittee  (hould  (it  again  upon  the  morrow. 
The  Houfe  adjourned. 

Tburffay^ 
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No  material  debate  occurred* 

Friday^  ^tb  May. 

Mr.  D.  P.     Mr.  X>.  P.  Coke  obferved,  that  he  had,  oh  a  very  late  oc« 

^•^  dafion,  brought  in  the  frame-work-knitters  bill,  which  had 
been  in  the  Committee,  and,  after  a  progrefs,  reported. 
The  farther  fitting  of  the  Committee  upon  the  bill,  had 
been  made  an  order  for  that  day,  but,  fome  gentleman  had 
taken  the  bill  out  of  the  box  on  the  table,  and  it  was  not  to 
be  found ;  yet,  he  held  in  his  hand  a  printed  copy  of  the  bill, 
and  as  it  had  been  printed  by  order  of  the  Houl^  he  wifhed 
to  know,  if  there  could  be  any  obje£lion  to  their  proceeding 
in  a  Committee  with  that. 

Mr.Speakcr  The  Speaker  thought  they  fhould  not  proceed  infl;tnt]y 
upon  the  printed  copy ;  and  added,  if  the  honourable  gen* 
tleman  would  wait  till  the  next  day  the  Houfe  met,  he  would 
take  care  the  bill  fhould  be  fearched  for,  and  if  not  found, 
would  order  a  copy  to  be  made  from  the  printed  copy. 

Mr.  D.  P.      Mr.  D»  P.  Coke  anfwered,  that  he  did  not  mean  to  im- 

^^  pute  it  to  any  bad  intention,  that  the  bill  was  gone,  but  as 
it  was  not  to  be  found,  he  thought  they  might  have  pro- 
ceeded with  the  printed  copy. 

Mr.S^kcr  The  Speaker  repeated  his  opinion,  that  it  was  npt  proper 
to  proceed  from  a  printed  copy. 

A  new  order  was  made,   therefore,   for  the  adjourned 
Committee  on  this  bill,  to  fit  on  the  enfuing  Wednefday. 

Mr.Burfcs.  Mr.  Surges  remarked,  that  the  Houfe  had,  foraetime  fincc, 
ordered  an  account  of  the  monies  ilTued  from  the  Exche* 
quer  for  the  difcharge  of  the  expences  incurred  by  carrying 
on  the  trial  of  Warren  Haflings,  £fq.,  to  be  laid  upon  the 
table*  Thefe  commands  had  been  complied  with,  but  a« 
the  money  was  iffued  by  imprefs  in  large  fums,  the  Houfe 
.could  not  poffibly  derive  any  fatisfad^ion  from  fuch  an  ac- 
count, becaufe  it  gave  no  information  whatever  as  to  the 
manner  in  which  the  fums  iflued  were  expended ;  neither 
did  it  enable  the  Houfe  to  judge  of  the  amount  of  the  cur- 
rent expences,  or  to  form  any  coniedlure  of  the  probable 
amount  of  the  future  expence.  He  had  no  doubt  of  the 
honourable  managers,  and  fully  believed  that  every  thing 
was  condudled  on  the  mofl  oeconomical  principles;  but,  as 
it  was  the  duty  of  that  Houfe  to  watch  over  every  fort  of 
public  expence,  with  a  view  to  enable  them  to  difcharge 
that  neceflary  duty  in  the  prefent  inflance,  he  fhould  moTe» 
"  That  the  folicitors  to  the  managers  appointed  by  this 
^^  Houfe  to  make  good  the  Articles  of  Impeachment  againft 

«  Warren 
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•*  Warren  Haftings,  Efq.,  do  lay  before  this  Houfe  a 
•*  particular  account  of  the  expenditure  of  the  feveral  fums 
**  advanced  to  them  by  the  Exchequer,  and  of  fuch  other 
•*  expences  as  may  have  been  incurred  by  or  on  account 
•*  of  the  profecution  againft  Warren  Haftings,  Efq.,  as  far 
**  as  the  fame  can  be  alcertained.'* 

Mr.  Fox  remarked,  that  to  the  motion  he  had  not  the  Wr.  Fox* 
fmalleft  objeflion;  but  he  begged  to  have  it  underftood, 
that  he  confidered  the  objedl  of  the  motion  as  in  no  fort 
afFe6ling  him  or  the  reft  of  the  Commit  tee.  It  was  no  part 
of  their  duty  to  be  anfwerable  for  the  expenditure  of  the 
money  iffued  by  their  Tolicitors.  Ihey  were  refponfible 
only  for  the  fervices  ordered,  and  the  propriety  of  thofe 
fervices.  The  other  duty  lay  with  the  Lords  of  tlie  Trea- 
fury,  whofe  province  it  was  to  manage  and  account  for  all 
the  expenditures  of  the  kingdom. 

Mr.  Chancellor  Pitt  replied,  that,  doubtlefs,  the  Lords  of  Mr.  Chan- 
the  Treafury  confidered  it  as  a  very  delicate  point  to  take  ^^^^^^  ^*'^' 
"upon  themfelves  to  interfere  with  the  Managers  of  the  pro-  ' 
fecution  in  a  matter  which  they  felt  it  to  be  their  duty  to 
"Watch  over.  It  was  incumbent  on  them  to  look  at  the  cur- 
rent  expence,  and  fee  that  the  money  iffued  was  onconomi*  ^ 
cally  applied,  and  without  impropriety.  He  was  glad, 
therefore,  that  the  motion  had  been  made,  becaufe  it  would 
put  the  matter  on  its  true  iffue  between  the  Managers  and 
the.  Treafury,  who  had  not  the  proper  papers  upon  the  fub- 
jeSt  before  them,  and  without  which  it  would  be  impofSble 
for  them  to  difcharge  their  duty ;  but,  in  order  that  the 
Houfe  might  know,  that  they  had  not  been  unmindful  of 
the  fubjedi,  he  informed  them,  that  as  foon  as  the  fuins 
that  had  been  iffued,  amounted  to  any  thing  like  a  fize, 
that  appeared  extraordinary,  (he  was  far  from  meaning  to 
jnCnuate  that  they  were  larger  than  was  neceffary),  they 
had  fent  a  letter  to  the  Managers,  couched  in  as  decent  and 
refpeftful  terms  as  poffible,  and  modeftly  intimating  a  hint, 
concerning  what,  in  their  opinion,  ought  to  be  done;  but 
lis  the  anfwer  they  received  to  that  letter,  did  not  give  them 
any  great  hopes  of  being  able  to  derive  the  neceffiry  fatif- 
fa<^ion  from  the  Managers,  he  was  glad  that  means  had 
been  reforted  to,  which  would  produce  it  in  the  way  the 
iDoft  fatlsfa£lory,  doubtlefs,  to  the  Houfe,  and  certainly 
not  the  leaft  diflatisfadlory  to  them. 

Mr.  Burke  begged   to  fiv,  as    Chairmnn    of  the   Com- Mr.  Barke. 
mittee,  that  he  did  not  objiil  to  the  motion;   huf  with 
regard  to  what '  the  right  honourable  gentleman  had  been 
pleafed  to  fuggeft  relative  to  the  letter  which  he  had  written 
and  fent  to   the  Treafury,  by  order  of  the  Oommitte  of     ' 
Managers,  he  pofilively  afferted  that  it  was  not  true. 
Vol.  XXm.  4  O  Mr. 
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Mr.  Fox.  Mr. /0;ir  repeated,  that  he  did  not  confider  himfelf  and 
the  reil  of  the  Committee  of  Managers,  as  at  all  refponfiblo 
for  the  manner  in  which  their  folicitors  applied  the  monies 
liTued  hi  difcharge  of  the  expences  of  the  trial  of  Mr.  Haft- 
ings.  It  was  no  part  of  their  duty  to  look  to  tbat,  becaafe 
it  lay  elfewhere.  He  begged  the  Houfe,  however,  to  dif- 
tinguifh  what  he  meant.  For  the  fervices  ordered,  the 
Managers  were,  undoubtedly,  refponfible ;  but,  not  for  the 
application  of  the  money  iflued  in  confequence.  To  fuperin- 
tend  that,  belonged  to  the  Lords  of  the  Treafury,  who  alone 
were  refponfible  for  it ;  and,  for  his  own  part,  he  believed 
it  would  be  impoflible  to  find  a  prefidept,  where. a  Com- 
mittee of  Managers  of  a  public  profecution  carried  on  by 
the  orders  of  that  Houfe,  were  expected  to  execute  the 
office  of  clerks,  and  examine  and  check  their  folicitors'  bills. 
He  confidered  himfelf  as  refponfible  to  that  Houfe  for  the 
fervices  ordered,  but  not  holding  it  to  be  his  duty  to  anfwer 
for  more,  he  would  not  undertake  more* 

Nfr.  Chan-  Mr.  Chancellor  Pitt  obferved,  that  the  right  honourable 
"  ^  gentleman,  who  fpoke  laft,  had,  with  great  propriety  and 
decency,  replied  to  the  remark  which  he  had  taken  the  li- 
berty of  making,  and  had  laid  doc\'n  a  di(lin£lion  at  once 
fair  and  intelligible.  The  other  right  honourable  gentleman, 
perhaps,  from  being  accuilomed  to  ufe  an  extraordinary 
licence  of  fjHiech  elfewhere,  fhewed  himfelf  fo  much  the 
ilave  of  habit  and  practice,  that  he  forgot  the  place  where 
he  was,  and  feemed  defirous  of  introducing  that  habit  and 
pra(Stice  within  thofe  walls;  for,  it  was  fcarcely  poilible  in 
any  other  way  to  account  for  the  ftyle  of  his  exprefllon  in 
the  few  words  he  had  uttered,  when  with  as  little  refpedt  to 
that  Houfe  as  to  him,  he  htid  thought  proper  very  rudely 
and  illiberally  to  deny  the  truth  of  what  he  had  aflerted. 
He  would  not,  however,  dwell  on  that  circumftance,  nor 
ihould  any  impropriety  in  that  Houfe  prevent  him  from 
doing  his  duty,  and  faying  whatever  a  fenfe  of  that  duty 
dictated.  U  he  Houfe  had,  undoubtedly,  a  right  to  a{k  whe- 
ther the  number  of  perfons  employed  in  confequence  of  the 
direflion  of  the  Managers  was  neceflary,  jind  into  the  other 
various  particulars  ot  the  expence  incurred  on  account  of 
the  trial  in  Weftminfter  Hall.  The  expence  was  confi-- 
derable,  but  no  expence  was  unneceiTary  to  obtain  the  ends 
of  juftice.  Feeling  in  that  manner,  the  Lords  of  tlieTrca* 
fury  had  fent  a  modeft  hint  to  the  Managers,  in  anfwer  to 
which  they  had  received  a  letter,  that  (he  mufl  repeat  it) 
did  not  give  them  any  very  great  expectations  of  being  able 
to  receive  much  fatisfadory  information  through  the  chan* 
nel  of  fuch  a  ccrrefpondence. 

Mr. 
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Mr*  Burke  anfwered,  that  as  he  had  been  accufed  of  ufing  Mr.  Bark« 
very  improper  language,  the  right  honourable  gentleman 
ought  to  have  had  perfonal  information  of  the  fad^,  to 
which  he  had  fpoken,  and  not  'ventured  an  aflertion  re- 
fpedting  a  matter  which  he  had  at  fecond-hand.  The  right 
honotfraBle  gentleman  had  alluded  to  what  he  fuppofed  to 
have  pafledy  in  a  place  where  he  feldom  or  ever  made  his 
appearance;  but,  it  was  the  curfe  of  the  right  honourable 
^entleman^s  fituation,  to  be  furrounded  with  whifperers  and 
tale-bearers,  and  to  take  up  matters  as  they  were  conveyed 
to  his  ears  by  fuch  reporters.  Had  the  right  honourable 
gentleman  been  prefent  at  the  place  In  queAion  more  fre- 
quently, he  would  have  known  that  ail  the  reports,  like 
that  which  he  had  relied  on,  were  mere  calumnies,  and 
then  he  would  not  have  rifqued  expoling  liimfelf  to  th^ 
contradi£lion  he  had  received.  With  regard  to  the  expenccs 
incurred  by  the  profecution,  no  expence  could  fcarcely  be 
too  great  for  the  obtainment  of  juftice;  but  if  what  the 
honourable  gentleman  had  termed  a  mode/i  hint  was  meant 
as  taking  up  the  expence,  with  a  view  to  put  an  end  to  the 
trial,  the  right  honourable  gentleman  ihould  find  that  they 
were  determined  not  to  abandon  the  bufmefs.  If  they  were 
Tefufed  every  expence,  they  would  ftill  on,  and  perfevere  till 
they  brought  it  fairly  to  its  conclufion.  Mr.  fiurke  faid, 
he  was  afliamed  that  fo  paltry  a  confideration  as  the  expence 
amiounted  to,  fliould  be  talked  of,  when  the  great  impor* 
tance  of  the  fubjedt,  and  th?  deep  interefts  that  were  in- 
volved in  it,  were  the  points  in  queftion.  The  money  that 
was  flolen  from  India  had  not  yet  been  emploved  in  bringing 
the  robbery  and  the  robbers  to  light  and  to  juftice.  Their 
juftice  at  home  ought  to  bear  fomething  like  a  proportion  to 
their  injuftice  abroad.  For  their  part,  the  Managers  would 
be  found  firm^to  their  purpofe,  and  fteady  to  their  truft.  If 
there  ftiould  beanydefirousof  goingout  of  the  ftraight  path, 
and  turning  from  the  right  to  the  left,  the  Committee  w^ould 
not  be  found  among  the  number;  they  would  not  prevari- 
cate, but  uniformly  adhere  to  the  principles  of  juftice. 
With  regard  to  the  fervices  ordered,  as  Managers  a(9ing  - 
under,  the  authority  of  the  Houfe,  they  had  an  undoubted 
right  to  order  fuch  as  were  in  their  judgements  neceflary; 
but,  if  the  Houfe,  upon  an  examination,  (hould  give  anothor 
judgment,  and  think  they  were  unneceflary,  where,  under 
fuch  a  circumftancc,  would  reft  the  refponfibility  ?  Un- 
doubtedly, with  the  Houfe,  and  not  with  the  Managers. 
Mr.  Burke  took  notice  of  the  Chancellor  of  the  Exchequer's 
having  faid,  he  was  glad  that  the  motion  had  been  nSade, 
and  commented  on  that  expreflton  coming  from  a  right  * 
honourable  gei>tleman  who  had  voted  wah  him,  and  the 
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majority  of  that  Houfe,  in  carrying  the  Impeachment,  of 
Mr.  Haftings  up  to  the  Bar  of  the  Houfe  of  Lords.  The 
prefent  motion,  he  obferved,  the  right  honourable  gentleman 
(who  had  declared  himfelf  fo  glad  that  it  was  made)  could 
only,  hav?  obtained  from  thole,  from  whom  fuch  a  mo- 
tion might  naturally  be  expedled  to  come;  from  thofe  who 
had  uniformly  oppofed  the  trying  of  Mr.  Haftings  at  all. 
He  fnbmitted  it  to  the  obfervation  of  the  Houfe,  what  con- 
ftruftion  ought  to  be  put  on  the  condu6l  of  a  right  ho- 
nourable gentleman  who  had  voted  for  a  profecution,  and 
who  now  declared  himfelf  glad,  that  a  motion  was  made 
with  an  appearance  hoftile  to  that  profecution  ;  but,  for  his 
part,  he  cared  not  in  the  leaft  about  the  motion,  and  was* 
wholly  indifferent  to  that  or  any  other  motion  of  the  fort 
being  brought  forward.  With  regard  to  any  improper  ex- 
prefTion  of  his,  when  a  difpute  was  about  a  fa£l  and  not  an 
argument,  the  ihonteft  and  moft  dire£l  reply  was,  in  his 
opinion,  the  beft.  When  the  papers  came,  the  Houfe 
would  fee  whether  he  had  any  apology  to  make  or  not.  In 
the  mean  time  he  would  fay  that  he  wiflied  not  to  fpeak 
harflily  of  the  right  honourable  gentleman,  but  he  Ihould 
always  take  notice  of  it  when  a  man's  words  and  a£tions 
were  fo  much  at  variance  as  thofe  of  the  right  honourable 
gentleman. 

G  rah  "*  ^^  ^^®  Marquis  of  Graham  obferved,  that,  in  order  that  the 
ra  am  jj^gf^  j^jght  have  the  matter  fully  before  them,  he  ihould 
move,  after  the  difpofal'of  the  prefent  motion,  that  a  copy 
of  the  letter  fent  by  the  Committee  of  Managers  to  the 
Board  of  Treafury  in  confequence  of  the  meiTage  fent  to  the 
Committee  by  the  Lords  Commiilioners,  be  laid  before  the 
Houfe. 

Mr. Fox.  Mr.  Fox  faid,  that  he  did  not  know,  whether  by  looking 
to  the  journals  arty  precedent  could  be  found  for  the  expence 
of  carrying  on  the  trials  of  former  impeachments.  For  in- 
ftance,  had  an  account  of  the  charges  of  the  profecution  of 
Sir  Thomas  Rumbold  been  laid  beford  the  Houfe  ? 

The  Speaker  faid,  that  might  be  done  on  another  day. 

Mr.  Burke.  Mr.  Burke  again  declared,  that  he  did  not  mean  to  objeA 
to  the  motion,  but  to  point  out  its  Angularity,  to  notice 
the  quarter  from  whence  it  came,  and  to  hazard  fpme  re- 
marks upon  the  right  honourable  gentleman's  having  de- 
clared bimfelf  glad  it  was  made.  Mr.  Burke  faid,  he  believed 
It  was  the  firft  inftance  of  calling  for  a  bill  of  cofts  in  the 
progrefs  of  a  profecution,  and  before  it  was  brought  to  a 
conclufion.  In  thecourfc  of  his  fpeech  he  had  made  ufeof 
firong  expreflion,  becaufe  he  aflerted  a  faft  for  which  he  was 
peculiarly  refponfible;  and  when  tlie  papers  were  before  the 
Houfe,  the  Houfe  would  be  enabled  to  decide^  whether  his 
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etter,  as  Chairman  of  the  Committee  o(  Managers^  wa3 
iable  to  the  conftrudlion  put  upon  it  by  the  right  honourable 
jentleman. 

Mr.  Chancellor  Pht  faid,  he  did  not  allude  to  any  ftrong  Mr,  Chan- 
'xpreffion  on  the  fubjed^  of  the  prefent  motion,  but  to  cer-  "^^"^  ^"*^ 
:ain  rude  and  indecent  expreffions  addrefled  to  him  perfonally, 
wh'ch  difgraced  the  perfon  who  had  uttered  them,  which  he 
:ould  not  hear  without  either  furprife^  or  immediate  ani- 
nadverfion. 

Mr.  £utj€s  faid,  as  the  right  honourable  gentleman  oppo-  Mr.  Bargcf 
Gte  to  him,  had  thought  proper  to  repeat  his  remark,  that 
the  motion  had  come  from  a  perfon  who  had  been  all  along 
idverfe  to  the  profecution  of  Mr.  Haftings,  he  deemed  it 
neceffary  to  declare,  in  juftice  to  the  right  honourable  gen- 
tleman, that  he  had  made  the  motion  merely  upon  the  ira-  . 
pulfe  of  his  own  feelings,  and  the  fenfe  he  entertained  of  the 
propriety  of  that  Houfe's  inquiring  into  the  expence  incurred 
by  the  trial.  Ke  had  not  advifed  with  any  perfon  upon  the 
fubje<SV,  much  lefs  had  he  (hewn  it  to  the  right  honourable 
the  Chancellor  of  the  Exchequer. 

This,  and  afterwards  Lord  Graham's  motion,  paflcd. 

Mr.  Chancellor  Hitt  having  prcmffed  that  he  rofe  for  the  Mr.  Ch-m- 
purpofe  of  moving  a  refolution  which  related  to  a  fubjedk  of  ccllw  i'ut. 
great   importance,  added,  that  if  it  ihould  prove   likely  to 
create  a  debate,  oroccafion  a  difcuffion  of  any  length,  which 
he  fcarcely  thought  poffible,  he  would  put  it  ofF  till  another 
day,  being  extreTicly  deCrous  that  the  interefting  buGnefs 
which  ftood  for  the  determination  and  decifion  of  the  Houfe 
on  that  day  fliould  be  delayed  as  little  as  poffible,  -  The  re-^ 
folution  he  meant  to  move  related  to  the  flave  trade,  a  fubjeft 
tvhich,  it  was  evident  from  the  great  number  and  variety  of 
petitions  prefented  to  that  Houfe  refpedling  it,  had  engaged 
the  public  attention  to  a  very  confiderabie  extent,  and  con- 
fequently  deferved  the  moft  ferious  notice  of  that  Houfe, 
who,  thus  called  upon,  were  bound  to  take  fome  meafure  re- 
fpefting  it.      But,  whatever  was  done  on  fuch  a  fubjeft, 
every  gentleman  muft  agree,  ought  to  be  done  with  the  ma- 
tureft   deliberation.      Two  opinions  had  prevailed  without 
doors,  as  appeared  from  the  language  of  the  different  peti- 
tions :  It  had  been  almoft  generally  conceived  that  the  Afri- 
can trade  ought  to  be  put  a  flop  to ;  yet  others  had  regarded 
it  as  only  ftanding  m  need  of  fome  new  regulations;  but  all 
had  agreed  that  it  ought  not  to  remain  under  its  prefent  pre- 
dicament*    All  thecircumftances  of  it  in  point  of  fa<S,  and 
the  confequences  that  would  neceffarily  refult  from  any  mea- 
fure that  might  be  adopted,  would,  vvithout  douSt,  call  for 
tnuch  confideration  and  difcuffion  ;  but  what  thefe  circum- 
ftances  were,  and  what  thofe  confequences^  were  hkely  to 
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prove,  as  well  as  what  other  relations  on  the  fobjed 
might  be  of  an  independant  nature,  were,  in  his  o 
unfit  topics  for  immediate  difcuflion,  as  the  advanced 
of  the  ieflion,  and  the  want  of  proper  materiab  for  6i 
information  o^  the  Houfe,  would  render  it  almoft  im 
^  to  go  at  prefent  diffufely  into  the  examination.  Thefi 
had  better  be  difcufled  when  it  might  produce  fome 
debate,  and  the  inquiry  inftitutedby  His  Majefty'sMlni 
elfewhere  (hould  be  brought  to  fuch  a  ftate  of  maturitf 
make  it  fit  that  the  refuit  of  it  be  laid  before  the  Ho 
order  to  fiicilitate  their  inveftigation,'  and  enable  them  to 
ceed  to  a  decifion  equally  founded  on  principles  of  haniii 
juftice,  and  found  policy.  As  there  was  not  a  proiuii 
of  reaching  fo  deArable  an  end  in  the  ftate  of  die  huLn 
it  then  flood,  he  meant  to  move  a  refolution  to  pledge 
Houfe  to  proceed  to  the  difcuflion  early  next  feflioa.  A 
tice,  the  Houfe  would  remember,  had  been  given  eiii 
the  prefent  feflion  by  an  honourable  friend  of  his,  who 
prevented  from  attending  his  duty  there  by  an  unforts 
and  fevere  indifpo(ition«  As  in  the  hands  of  his  honsa 
friend  every  meafure  of  humanity  and  national  \n\^i 
would,  he  believed,  be  generally  agreed,  was  moft  l^ 
be  advantageoufly  placed,  he  hoped,  that  his  honoa 
friend  would  regain,  with  returning  health,  agai^s 
opening  of  the  enfuing  feflion,  the  power  to  refur: 
charge,  and  bring  the  fubjefl  forward.  Indeed,  he  haJfl 
reafon  to  (latter  himfelf  that  there  was  but  little  doaiiS 
that  being  the  cafe  ;  but  were  it  unfortunately  to  luj 
that  his  honourable  friend  (hould  not  be  fufficiently  reco 
to  be  able  to  attend,  he  pledged  himfelf  to  bring  f> 
fome  propofition  himfelf  upon  the  fubjed ;  but  the 
would  obferve,  that  he  had  ftudioufly  avoided  gi^i^ 
opinion,  or  even  glancing  at  any  opinion  that  he  raf 
fuppofed  to  entertain  refpe6ting  it;  and,  as  it  was  no: 
(ible  to  go  into  the  ditbuflion  then,  bethought  itmucb 
not  to  broach  an  opinion  till  the  moment  of  difcuflioa& 
arrive.  The  names  of  the  towns,  &c,  from  which  f'"^ 
titions  came  having  been  read,  Mr.  Pitt  concludco  i 
moving :    • 

"  1  hat  this  Houfe  will,  early  in  the  next  feflion  '* 
**  liament,  proceed  to  take  into  conlideration  th.'.  c.rr 
**  ftances  of  the  flave  trade  complained  of  in  the  fauip^r/-^ 
**  and  what  may  be  fit  to  be  done  thereupon." 
Mr  Fox.         Mr    Fox  having  premifed,   that  the  obfervations  ot 
right  honourable  gentleman  had  thrown  him  underven'^* 
fiderahle  embarraflment,  added,  that  he  himfelf  had  co:: 
the  fubje£l  very  minutely,  and  that  it  was  his  inter/. 
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irouglit  fome  motion  forward  in  that  houle  refpefling' 
t  ivhen  he  heard  that  ah  hoaoorable  gentleman  (one  61 
embers  for  Yorkfliire)  had  refolved  to  take  it  up,  he 
naffedtedly  rejoiced,  not  only  knowing  that  gentle* 
purity  of  principles  and  fincere  love  for  the  rights  of 
nity,  but  b^aufe,  from  a  variety  of  confiderations  as 
chara6lers  and  fituations  in  which  different  men  flood 
t  Houfe,  there  was  fomething  which  made  him  ho- 
think  it  was  better  that  the  bu(inefs  ihould  be  in  the 
of  the  honourable  gentleman  than  in  his,  and  that  it 
luch  more  likely  to  come  from  the  honourable  gentle- 
vith  more  weight,  more  authority,  and  more  probabi- 
'  fuccefs  than  it  could  do  from  him.  As  fo  many  peti- 
and  thofe  figned  by  fuch  numbers  of  perfons  of  the 
refpeflable  chara£ters,  had  been  prefented,  he  was 
nely  forry  that  it  became  impoflible  to  difcufs  the  fub- 
f  them  during  tlie  courfe  of  the  prefent  feillon*  He 
nly  could  not  impute  it  as  a  matter  of  blame  that  the 
ad  not  been  otherwife ;  and  he  lamented,  as  every  gen« 
n  muft  do,  the  abfence  of  the  honourable  gentleman 
had  undertaken  to  bring  it  forward,  and  ftill  more  the 
of  that  abfence.  The  right  honourable  gentleman 
lid,  he  thought  there  were  circumftances  that  might 
n  by  the  next  year  that  would  make  it  more  advifeablo 
idvantageous  to  take  it  up  than  it  would  have  been  to 
upon  it  in  the  prefent  feffion.  In  anfwer  to  this,  he 
declare,  it  was  his  opiuion,  that  no  fuch  clrcamftance 
happen.  From  one  part  of  the  right  honourable  gen- 
n*s  fpeech  he  prefumed  it  was  the  inquiry  into  the 
£1  inftituted  by  the  Lords  of  His  Majefty's  Privy 
cil,  that  was  alluded  to,  as  the  fource  to  which  that 
e  was  to  look  up  for  fome  neceflary  information.  To 
uftnefs  and  propriety  of  that  propofition  he  muft  give 
denial,  becaufe  there  could  be  no  information  laid  be- 
:hat  Houfe  through  the  medium  of  the  Lords  of  the 
r  Council  that  could  not  much  more  advantageoufly 
been  obtained  by  that  Houfe,  had  they  themfelves  in- 
ed  an  inquiry.  It  was  their  duty  to  advife  the  King, 
lot  to  aik  his  advice.  This  the  conftitution  had  laid 
I  as  one  of*  its  moft  elTential  principles;  and  though,  in 
refent  inftance,  he  faw  no  ground  for  cenfure,  becaufe 
^as  perfuaded  that  His  MajeAy's  Miniflers  had  not 
;  with  any  ill  iotention,  it  was  a  principle  that  ought 
r  to  be  relinquiflied,  fmce  it  never  could  be  departed 
without  eftablifhing  a  precedent  that  might  lead  to  very 
Js  abufe.  He  lamented  that  the  Privy  Council,  who 
received  no  petitions  from  the  people  on  the  fubje£l 
Id  hav«  in{lituted  an  in^uiry^  and  that  the  Houfe  of 
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Commons,  the  table  of  which  had  been  loaded  with  peti- 
tions from  the  different  parts  of  the  kingdom,  fliould  net 
have  inftituted  any  inquiry  at  all.     He  hoped  thofc  petitions 
>vould'have  a  fair  difcuflion  in  that  Houfe,  independently 
any  information  that  could  be  given  the  Houfe  by  His  Ma- 
jefty's  Minifters.     He  could  not,  therefore,    avoid  feeling 
much  concern  that  the  fubjedt  had  not  been  brought  forwardj 
•arlier;  and  when  he  faid  this,  he  was  aware  that  the  ho-' 
nourable  Member  who  had  undertaken  it  was  rendered  Iika- 
pable  of  attending  the  Houfe;  and  he  .was  a!fo  aware  hew 
^unpleafant  it  muft  be  for  any  one  of  that  honourable  gentle- 
man's friends  to  have  copie  forward,  ar»d  anfwered  for  him, 
by  obferving  that  his  health  was  fuch  that  he  would  not  be 
able  to  attend  during  that  feffion.     It  was  certainly  a  very 
delicate  thing  to  do,  and  what  no  gentleman  could  c3L{i\f 
bring  himfelf,  on  any  occafion,  to  (land  up  for,  and  declare. 
He  did  not,  therefore,  impute  blame  any-  where  on  accocrt 
of  the  delay,  but  he  certainly  1  imented  it  extremely.     A 
right  honourable  gentleman,  every  way  competent,  had  {^^ 
that  it  was  to  be  brought  forward  in  the  courfe  of  the  ne\t 
fefEon   of  Parliament,  and  that,  if  his  honourable  frienJ 
did  not  then  attend,  he  flood  pledged  to  propofe  it  himfelt. 
Surely  it  was  fomewhat  ftrange  that  the  right  honouraK: 
gentleman  had  not  given   the  Houfe  his  fentiments  on  the 
fubjecl,  and  the*general  view  in  which  he  meant  to  taker 
up.     It  was  not  a  fuhjeft  that  was  new,  and  on  which  gr^- 
tiemen  had  formed   no  opinion  ;  but,   on  the   contrarv,  i 
fubjccl  on  which  mod  men  had  exercifed  their  particular 
ideas.    He  wondered,  therefore,  the  right  honourable  gentle- 
man had  not  hinted  what   was  the  nature  of  his  opinion. 
Had  his  honourable  friend   been   able  to  have  come  to  thf 
Houfe,; and  propofed  poftponing  the  ^ufinefs  till  the  next 
fefTion,  they  would  have  derived  another  advantage  from  h"? 
prefence,  becaufe  the  honourable  gentleman  would  doubtlei> 
have  ftated  to  the  Houfe  in  what  view  he  faw  the  fuhjc^, 
and  in  a  general  way  have  defcribed  the  nature  of  the  project 
which  he  meant  to  propofe  next  feffion.     The  opinion  of  the 
right  honourable  gentleman  oppofite  to  him,  .Mr.  Fox  fa»J. 
he  underflood,  prima  facicy  to  be  the  fame  as  his  own.     But 
what  his  intention  was  the  Houfe  knew  not;  with  whit 
view,  and  for  what  objedi  he  meant  to  bring  the  fubje<fl  for- 
ward, he  had  Jeft  them  completely  in  the  dark.     The  right 
honourable  gentleman  was  pleafed  to  ohferve,  that   it  haJ 
been  a  very  general   opinion,  that  the  African  flavc  traJe 
Ihould  be  abolifhed.     Again  he  had  faid  that  others  had  not 
gone  fo  fan  but  had  only  contended,  that  it  required  to  he 
revifed  and  regulated.     Mr.  Fox  declared,  that  he  had  no 
fcruple  to  aflirra,  at  the  outfet,  that  his  opinion  was,  thnt 
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U^e  flaye  trade- ought  not  to  be  regulated,  b;it  deftroyed* 
Xo  xiis  opinion  his  mind  was  nearly  made  up,  and  he  was 
perfuaded,  that  the  n(ore  tbefubjedl  was  confidered  the  more 
bis  opinion  would  gain  ground,  and  it  would  be  admitted 
that  to  confider  the  fubjedl  in  any  other  manner,  and  on  any 
•other  principles  than  thofe  of  humanity  and  juftice  were  idle 
and  abfurd.     If  there  were  any  fuch  men,  and  he  did  not 
know  but  there  were  thofe  who,  led  away  by  local  and  in- 
tereAed  coniideracions,  thought  the  ilave  trade  might  ftill 
continue  under  certain  modifications ;  thofe  men  were  the 
dupes  of  error,  and  miflook  what  they  thought  their  intereft, 
for  what  he  would  undertake  to  convince  them  was  not  their 
intereft  ;  fince  nothing  could  be  tlie  true  intereft  of  anv  der 
fcription  of  men  that  revolted  againft  the  principles  of  juf- 
tic«  and  humanity.     He  would  hot  oppofe  the  queftion,  if 
other  Members  thought  it  was  beft  to  let- the  confideration^ 
important  and  preiling  as  it  was,  ftand  over  to  the  next  fef* 
fion ;  but  he  ftiould  have  judged  it  ftill  better  if  it  had  been 
brought  on  almoft  immediately.     He  again  enumerated  the 
iuperior  advantages  of  an  inquiry  into  fuch  a  fubjecSl,  carried 
on  within  thofe  walls,  over  an  inquiry  carried  op  before  the 
Lords  of    the  Council.     In  inquiries  carried  on  in  that 
Houfe,  they  had  the  benefit  of  every  circumftance  of  publi- 
city, which  was  a  moft  material  benefit  indeed,  and  which 
of  allotliers  made  the  manner  of  conducting  the  parliamen- 
tary proceedings  of  Great  Britain  the  envy  and  admiration 
of  the  world.     An  inquiry  there  was  better  than  an  inquiry 
in  any  other  place,  however  refpeflable  the  perfons  before 
and  by  whom  it  was  condu6)ed.     There,  all  that  could  be 
laid  for  or  againft  the  abolition  of  the  ilave  trade  might  be 
uttered.     In  that  Houfe  every  relative  fadl  would  have  been 
produced,  no  Information  would  have  been  withholden,  no 
circumftance  would  have  been  omitted  that  was  neceiTary  for 
elucidation,  nothing  would  have  been  kept  back!      There 
were  fome  objedls  of  inquiry  fitter  for  the  Privy  Council  tq 
inveftigate ;  but  there  was  no  public  queftion  fo  fit  for  them 
as  for  that  Houfe  to  inquire  into;  and  the  prefent  was  a  quef- 
tion of  public  importance,  and  therefore  peculiarly  proper 
for  inveftigation  before  that  popular  aflembly.     He  did  not 
know  any  political  queftion  that  could  be  confidered  m  the 
abftraft,  or  without  a  reference  to  the  circumftances  of  the 
country.     He  took  up  the  prefent  fubjeft  from  principles 
not  only  of  juftice  and  humanity,  but  from  an  inveftigation 
of  thole  principles,  and  a  confequent  convi6lioh  that  there 
could  be  no  regulation  founded  in  thofe  principles  that  would 
prove  injurious    to   mere  political  confiderations.     Thofe 
piftaken  men,   therefore,    who,  led  awav  by  the  delufivei 
ideas  of  felf-intereft.  though  other^ife«  bad  only  to  hear 
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the  clifi^  fairly  argued,  to  le^d  thkm  to  fubfcrlbe  to  the  con- 
Ay  i6lroh  of  the  propriety  bf  the  maxifp  he  had  ftated,  arid  to 
own  its  trutli  in  fpite  of  the  fallacies  of  thofc  whoargued  from 
cold  policy,  and  for  what  they  called  the  profperity  of  the 
country. 
Iff.  Chtn-  ^j.^  Chancellor  Pitt  declared  that  nothing  he  had  heard  fa- 
..  ^!^  .  .'tisficd  him  of  the  propriety  of  departing  froni  that  rule  he 
had  laid  down  for  nimreif,  6f  not  only  not  ofierifig,  but  ftu- 
dioofly  avoiding  to  offef  any  opinion  on  thefubjeci,  till  the 
time  mould  arrive  when  \t  could  be  fully  argued.  Ht  thought 
that  no  ^ifcuiTibn  that  ^ould  take  place  that  feffion  could 
Jead  to  i^ny  ufefol  meafure,  arid  therefore  he.  had  virtflied  noc 
jTo  airgue  it,  tjll  the  whole  of  it  could  be  argued.  A  day 
Would  come,  when  every  Member  vvonld  have  an  opportu- 
itity  of  ilatinghis  qpinion,  and  he  wiilied  it  might  be  difcuf* 
led  with  a  proper  fpirit  on  all  fides,  on  fair  ana  liberal  prin- 
ciples^  unfliackifd  by  ip^p  focal  and  fel?-intereiled  confider- 
Vtions.  Th^  fubjec^  was  broad  and  cxtenfive,  and  it  ought 
to  be  exanjinedand  looked  at  in  every  point  of  view.  \V  ith 
regard  jo  the  ipquiries  inAitoted  before  the  Committee  of 
Prjvy  Council,  he  was  fure,  as  foon  as  it  became  obtious  that 
|he  fu{ye<Jt  muft  undergo  a  difcuQion,,  it  was  the  duty  of  his 
MajeftyJs  Miniflers  to  fet  thpfe  inquiries  0|i  foot,  which 
fhould  heft  enable  thjEjh  to  judge  in  what  m,anner  they  could 
rneet  or  offer  any  propofilion  refped^ing  the  ({ave  trade^  tnoll 
likely  to  prove  geheriliy  advantageous  to  the  Public.  And, 
altbdugh  fuch  previous  inquiries  \}y  no  means  went  to  de- 
prive that  ffoufe  of  its  undoubted  right  to  inftitute  their  own 
inquiry,  or  preclude  fuch  inquiries,  thfey  would  be  foun<l 
greatly  to  facilitate  the  enquiries  of  the  Houfe.  But  exda-* 
fiveor  thatcoiifidjsration,  it  would  have  been  utterly  impofli- 
ble  to  have  come  'to  any  difcnifiori  of  the  fubje6t  which  could 
have  been  brought  to  a  conclufion  in  the  courTe  of  the  prcfcnt 
feffion.  Did  the  inquiry  beforcf  the  Privy  Council,  then, 
imount  to  ia' loJTs  of  xlmi^i  jfo  far  from  that,  on  the  whole, 
time  had  been  jgained.  '  H^  had  moved  thd  rcfolution  there^ 
fore,  to  pFedge  The  Houfe  to  bring  on  the  difcuffion  early  in 
the  next  fefSon,  jirhen  they  would  have  a  full  opportunity  of 
icohfidering  every  partof  thefubjeft  ;firft,  whether  the  whole 
of  the  trade  ought  to  be  aboliihed,  and  if  fo,  how  r— and 
>«^herif  '  if  it  ihould  be  tl^ought  tliat  the  trade  fhould  only  be 
put  urider  cisrtain  regulations;  what  thofe  regulations  ought 
to  be,  and  when  they  fhould  take  place  .^  Thefe  <vere  quef- 
tionsthat  muft  becorifidered;  and  therefor^,  he  had  made  his 
Tefolution  as  wide  as  poffible,  that  the  whole  of  the  neceflfary 
confideratibns  might  be  left  open.  He  repeated  his  declara* 
^ion,  that  he  would  referve  his  fcntiments  till  the  day  of  dif- 
cufiion  ihould  arrive>  and  again  declared*  that  he  eameiUy 

wi(he4 
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viihed  t;o  avoid  an  anticipation  of  tbe  debate  tii>on  thie  Tub" 
yeSt.  If  therefore  it  was  likely  to  take  place,  he  would  vyithi- 
draw  the  motioO}  and  offer  it  another  day. 

Mr.  Fox su}{vicr9i  that  he  ftill  felt  ])inifelf  juAified  in  com-  Mr.  Fox: 
plaining,  that  the  object  of  the  meafure  to  be  propofed  under 
the  resolution  that  had  been  moved,  had  not  been  opiened; 
and  he  was  confident,  if  any  other  perfon^  but  a  perfoh  of 
the  weight  and  authority  of  the  right  honourable  gentleman^ 
had  moved  the  refolution  in  that  naked  and  unexplained  roan- 
ner^  the  refolutiofi  would  have  been  rejected.  As  it  ftood^ 
they  were  to  come  to  the  quedion,  nt)it  feffion,  without  know- 
ing whether  it  was  undertaken  by  any  individual  or  not; 
Mu  I  ox  reafoned  upon  this,  and  siked,  if  that  Houfefhould, 
next  feffion,  refolve  that  nothing  ought  to  be  done  relative  to 
the  Have  trade,  which  he  allowed  to  be  next  to  impoffibte^ 
from  a  general  view  of  the  fubje<5l,  would  not  the  right  ho* 
nourable  gentleman  himfclfconfefs,  that  the  prefent  refolu- 
tion was  highly  improper?  Aft^r  more  obferyation,  Mr. 
Fox  referved  to  himfelf  a  right  to  vote  for  any  queftion  oii 
the  fubje<Sl,  that  fhould  be  brought  forward  by  any  other 
perfon  in  the  courfe  of  tlie  prefent  feflion. 

.  Mr.  Chancellor  Pitt  replied  that,  on  A  general  vieW  of  the  Mr.  C^n- 
fubje<9,  he  was  ready  to  admit  that  it  was  highly  improbable  ^^'^^^^^^  ^*"* 
that  the  Houfe  {houid,   next  feifion,    refolve  that  nothing, 
ought  to  he  done  relative  to  the  American  flave  trade ;  but, 
if  it  ibouid,  flrangely,  be  refolved.  that  nothing  ought  to  he 
done,  be  muft  contend  that  this  very  circumilance  would  he 
one  of  the  firongeft  reafons  poffible  for  the  tieceitity  of  io« 
fiituting  an  inquiry.     The  fa£l,  undeniably,   was,  that  the 
fubjefi  ought  to  be  argued  to  the  bottom^  in  order  to  put  it 
upon  fucb  a  footing  as  ihould  prove  a  benefit  to  the  Coun- 
try. 

Lord  Penrbyn  faid,  there  ware  two  defcriptlohs  6f  niei^,  x-oVd 
one,  thofe  who  were  concerned  in  the   African  trade;  thePen^^jA* 
other,  the  hunters,  whofe  chara£lers  had  been  blackened,  aidd 
whofe  cQndu6k  had  been  grofsly  calumniated;  both  thefe  de- 
icviptions  of  men  wifhedanxioufly  that  an  inquiry  might  be 
inftituted,  confcious   that  the  more  their  conduft  was  ex- 
amined and  inquired  into,  the  lefs  they  would  be  found  X6 
merit  the  opprobrium  with  which  they  had  been  loaded.  The 
charges  againft  the  flave  trade  were  either  true  or  falfe.     lif 
they  were  true,  thetfadeought  to  beabolifhed;  but  if,  upoii 
inquiry,  they  were  deemed  to  be  withcJut  foundation,  juf- 
ticc  ought  to  be  done  to  the  charafters  ot  thofe  wno  werd 
concerned  in  it.    The  Africah  merchants  Ind  planters  were 
equally  earneft  in  their  defire,  that  the  fub;c6l  ihould  b^ln^^ 
quired  into  immediately. 

Mr<  Burke  remarkeu  thdt  ttie  ncbte  LoYil  who  f^ck'e  lad,  Mr.  iorke 
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being  a  man  of  juftice  himfelf,  had  reafoned^accordtng  to  the 
diflates  of  his  mind,  and  confcious  of  his  own  integrity,  was 
very  naturally  led  to  imagine,  that  other  men  were  equally 
juft  and  honourable.  Undoubtedly  the  African  merchants 
and  planters  had  a  right  to  call  for  an  inveftigatiou  of  their 
conduiS^,  and  their  doing  fo,  did  them  great  credit.  The 
flave  trade  ought  to  be  inquired  into;  it  ought  to  be  fully 
*  and  maturely  confidered;  'but  he  agreed  with  the  right  ho- 
nourable gentleman,  that  the  fubjeft  could  not  be  difcufied 
this  fefRon,  and  that  it  was  right  that  his  Majefty's  Miniften 
Iliould  inquire  into  its  merits.  His  Majefty's  Minifters 
had  done  their  duty,  while  that  Houfe,  who  had  the  peti- 
tions of  the  People  on  their  table,  had  deferred  an  inquiry. 
If  that  Houfe  wilhed  to  preferve  their  funftionsj  their  under- 
landings,  their  honour,  and  their  dignity,  he  advifed  them 
to  beware  of  Committees  of  the  Privy  Council.  If  thcyfof- 
fered  the  bufinefs  of  the  Houfe  to  be  done  by  fuch  Commit- 
tees, they  were  abdicating  their  truft  and  chara£^er,  and 
making  way  for  an  entire  abolition  of  their  fun£^ion$,  which 
(hey  were  parting  with  one  after  another.     Thus 

Star  after  Star  goes  out,  and  all  is  Night. 

If  that  Ho^fe  neglefted  the  petitions  of  its  conftituentp,  that 
Houfe  muft  be  abolifhed,  and  the  Privy  Council  fubftituted  in 
Its  ftead.  Whnt  Would  prove  the  confequence  ?  His  Majel- 
ty*s  Miniftefs,  ihftetid  of  conCulting  that  Houfe,  and  giving 
them  the  opportunity  of  exercifing  their  fun£lions  of  delib^ 
ration  and  legiflation,  would  modify  the  meafures  of  Govern- 

'  ment  el fe where,  arid  bring  down  the  ediAs  of  the  Privy 
Council  to  iht  Houfe  to  regifter.  He  was  one  of  thole  who 
wifhed  for  the  aboliton  of  the  flave  trade.  He  thought  it 
ought  to  be  abolifhed  on  principles  of  humanity  and  juilice. 
If,  however,  oppofition  of  interefts  ihould  render  its  total 
abolition  impoflible,  it  ought  to  be  regulated,  and  that  im- 
mediately. The  Houfe  need  not  fend  to  the  Weft  Indies  to 
know  the  opinions  of  riie  planters  on  the  fubje6l ;  they  were 
to  confider  firft  of  all,  and  abftra£led  from  all  political,  per- 
fonal,  and  local  confiderations  that  the  flave  trade  wasdi- 

'  redely  contrary  to  the  interefts  of  humanity;  and  that  the 
ftate  offlavery,  however  mitigated,  was  a  ftate  fo  improper, 
fo  degrading,  and  fo  ruinous  to  the  feelings  and  capacities  of 
human  nature,  that  it  ought  not  to  be  fuffered  toexift.  Pro- 

*  tradlion  might  raife  hopes  in  the  unfortunate  people,  whofe 
freedom  they  were  aTiiious  to  reftore,  that  might  produce 

•  infinite  mifchief,  if  fuffered  to  remam  lorig  ungratified.  They 
ought,  therefore,  as  foon  as  pofTible,  to  go  into  an  invcfli- 
gation  of  the  fubjeA,  as  well  for  the  fake,  of  the  planters  as 
ihc  flaves,  to  prevent  the  dangers  that  might  refult  from  pro- 

tradtiou^ 
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tra£lk>n,  and  in  order  to  allay  the  hopes  and  fears  that  might 
lutVe  been  excited  on  the  one  hand,  or  irntertained  on  the  other. 

Mr.  Gafc$yne  decbred  that  he  had  no  objedion  to  the  ^  if-  ^^*  ^*f"  • 
cuflion's  ftanding  over  to  the  next  fefllon  of  Parliament,  pro-  ^^^^^ 
vided  it  could  not  come  on  in  the  prefent  feflioni  becaufe  he 
was   perfuaded   that  the  gentlemen,  his  conftituents,  who 
were  more  immediately  concerned  in  the  trade,  were  n^n  of 
fach  refpedlabie  charadlers,  that  they  were  above  the  reach 
of  calumny,  and  might  defpife  any  imputation  that  ill-founded 
prejudice  could  caft  upon  them.   Gentlemen  jnight  have  ob-* 
iervecl,  that  not'a  fingle  petition  Had  been  prelented  to  the 
Houfe  againft  the  meafure,  which  the  numerous  Petitioners^ 
^vhofe  petitions  had  been  received,  prayed  for*     He  thought 
it  neceflary  to  inform  the  Houfe  that  he  had  long  fince  re* 
ceived  three  petitions  againft  it ;  but  upon  confultation  with 
his  Majefty^s  Mtnifters,  it  had  been  deemed  moft  advifeable 
not  to  preient  them  to  the  Houfe,  but  to  refer  them  to  the 
Privy  Council,  who  had  the  fubjeft  under  their  confidera- 
tion^  and,  who,  he  hoped,  would  print  their  report,  whea 
they  (hould  have  brought  their  inquiries  to  a  conclufion,  and 
lay  it  before    the    Houfe  and  the   Public,  in  order  to  en- 
able all  concenied  to  form  a  judgement  of  what  was  proper  to 
be  done  refpeiSing  the  fubjedl  during  the  courf^  of  the  enfu- 
ing  feffion«     He  wifhed  therefore  to  know  how  foon  they 
would  be  able  to  print  their  report  ?     With  regard  to  the 
aboUtion  of  the  flave  trade,  he  thought  it  unneceiTary,  vi(i« 
onaty,  and  impra£ticable,  but  he  wifhed  that  fome  alteration 
and  modification  of  the  trade  were  adopted.    In  confidering 
the  fubjedt,  however,  he  hoped  the  Houfe  would  not  forget 
the  trade,  commerce,  and  navigation  of  the  country, 

Mr.  Rolie  faid,  that  he  had  received  in(lru£kions  from  his  Mr.  RoUkw 
conflituents  to  inquire  if  the  grievances  were  alledged  to  re** 
fult  from  the  (lave  trade  were  founded,  and  if  it  fhould  appear 
that  they  were,  to  afTift  in  applying  a  remedy.  Mr.  Rolie 
declared  he  was  glad  the  honourable  Member  had  putpff  the 
difcuf&on  till  the  next  fefTion,  as  it  would  give  gentlemen  an 
opportunity  of  confidering  the  fubje£k  with  more  mature  de- 
liberation. - 

Mr*  ./l^r//»  put  the  cafe,  that  fuppofing  the  ilaves  wereMr.  Mar^ 
treated  ever  fo  humanely,  when  they  were  carried  to  the 
Wcfl  Indies,  what  compenfation  was  there  for  their  being 
torn  from  their  neareft  relations,  and  from  e^ry  thing  that 
was  dear  to  them.  He  hoped  that  no  political  advantage^ 
no  national  expediency  would  weigh  in  the  fcale  againft  the 
eternal  rules  of  moral  redlitude.  When  the  fuhji.6V  theiefoxe 
came  to  be  fully  and  fairly  confidered  and  diTcufleri,  he  de- 
clared  fae  Ihould  think  himldf  the   ^YickeJcll    ;v;:i. /n  mi    - 

earth, 
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earthy  if  lie  did  not  do  every  thing  ta  his  power  to  pot  a  ftop 
'  to  the  flave  trade.    . 
lirWiirrant      Sir  IVtHwrn  jDff/Aw  obferved,  ttwt  althoiigb  the  Univers 
*^**^**"*       fity  of  Oxford  had  not  prefented  *ny  peci(iofi:to  the  Hwfo 
lor  the  abolition  of  the  flavie  tr^d^  they  had  iiiftru£ied  him 
to  afli/l  in  attainiog  that  defirahl^  obje£l,  and  with  a  piety 
becoming  that  v<^)?rahie  body>  to  pi^opofe,  by  tho  diArihu^ 
tion  of  religious  books,,  and  otlic^r  means,  the  taking  of 
fome  fieps  tow^vd^  tlie  improvepaeat  of  the  minds  of  tlm 
African  llaves»  and  iucukatiDg  a  d¥<5  fenfe  of  their  moral 
and  religious  duties.     Be  did  nctf  want,  at  prefent^  Sir  Wil- 
liam faid)  to  enter  into  the  difcyfQop  of  the. abolition  of  the 
fiave  trade>  wj)ich  the  right  bonoiirabje  Member  had  defire4 
might  not  he  difciui&d  at  that  tifne>  Jb^t  h»  wifii^d  to  fay  4 
word  or  two  on  a  matter  that  in  his  ipind  was  a  i;aoft  crying 
evil,  and  called  fotr  an  immediate  remedy  of  (ome  fort  of 
other,  and  that  wa^  the  iruermediate  ftate  of  misery  fu^erei) 
by  the  il'>ve3»     He  neither  allpded  rp  diejr  fu^rings  at  home 
at  the  hands  of  thei/  Cj^yel  cQ\iatrynaen,  npr.  to  their  /after- 
ings  frpm  their  Uk^^feeling  mafters,  the  planter^  in  the  VCtii' 
India  iflands^  hut  to  that  intermedi^xce  (lateof  tenfpi4  ipi^ry 
jiffhich  ihey  fu&i^r^d  in  their  tranfportatioii  from  t4ie  coail  ot 
Afri/ca  to  the  Weft  faidlcs.     He  was  ready  to  call  evidenc*  10 
f  he  ba.r  lf>  prove  th^  hiX,    When  put  op  ^ip  board  the  poor 
luhappy  wretches  were  cliained  to  each  otl^er  hao<^  and  foot) 
and  dowed  fo  clof^,  that  they  weie  not  aUowed  above  a  foot 
and  a  half  e<ich  individual*    Thus  crammed  tcg^ther^  li^ 
herrings  in  a  barjel,  they  generated  putrid  diforders,  and  all 
.Ibrt  of  d.ingerous  difeafes ;  fo  that  when  their  overfeers  came 
to  look  over  ch(^m  it)  the  morning  they  had  daily  to  pick  num- 
bers of  deavl  (laves  out  of  th^ir  rpws,  and  to  unchain  their 
carpafies  from  the  bodies  of  their  wretched  feJlowfufferer$, 
to  whom  they  h;td  been  faftei^ed,     Nor  was  it  metely  to  the 
flaves  jtjiat  tjie  bai>jeful  effects  of  the  contagion  thus  createJ 
was  confined  ;  it  affected  the  fliips*  crews,  and  numbers  of 
the  feam^n  employed  in  the  horrid  tnaffio  died  every  voyage** 
This  called  aloud  for  a  remedy,  and  that  remedy  ought  to 
be  applied  innnediately.     If  they  did  not  apply  fome  remedy 
without  delavj  between  tlie  prefent  feflion  and  the  beginning 
of  the  next  ten  thoufand  lives  would  b.e  loft.     He  wifhcdi 
therefore,  thz^t  this  grievance  were  taken  into  epnilderation} 
ind'/pendrMt  of  the  general  queAion ;  and  th;^t  focoe  regula- 
^tioii,  fu^h  as  rellraining  the  captains  from  taking  above  a 
certain  number  of  flaves  on  board,  according  to  the  fizeef 
their  veilels,  obliging  them  to  let  in  frefh  air,  and  provide 
better  accommodation  for  the  ti^vts  durine  their  pafiag^i 
and  fuch  other  r'^gulations  as  ihould  fugged  the9if<e)^'  ^^ 
the  Houfe^  ihould  be  adopted.    He  had  no  doubt  but  tlie  hu- 
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manity  of  the  right  honourahle  gentleman  wotrld  lead  him 
to  take  up  the  faEts  he  hid  flated,  and  which>  he  repeatect 
rt>  he  was  ready  to  prove  St  the  bar  by  moft  refpedable  evt^ 
deuce. 

Mr.  Toung  thought  it  extremely  proper  that  the  confide- Mr.  Yoaog. 
ration  of  the  fuhjeS  ihoald  go  over  to  the  next  (eflion. 

Lord  Penthyn  declared,  that  he  only  fpoke  for  himfdf  and  L<!.  Pen* 
his  conftituents,  when  he  prelied  for  an  immediate  inqutry'^^"' 
into  the.  flave  trade.  The  African  merchants  felt  their  cha* 
raclers  hurt ;  and  therefore  they  had  an  undoubted  right  to 
call  for  an  early  inveftigation  of  the  fubjedl,  that  their  re- 
putation might'  be  cleared  from  the  ill-founded  calumny 
which  had  been  thrown  upon  it.  With  regard  to  the  fa6» 
Aated  by  tl^e  honourable  Baronet  who  had  I'poken  laft  but 
one,  the  honourable  Baronet's  argument  proved  too  much, 
becaufe  the  whole  profit  of  the  voyage  of  the  captains  em- 
ployed in  the  flave  trade  arofe  from  the  number  of  negroes 
they  could  bring  to  the  Weft-India  market  in  good  health  j 
und  therefore  it  was  fo  much  their  intereft  to  prefervtf*them 
that  it  was  not  likely  they  Qiould  fui&r  them  to  senerate 
mortal  difeafes  in  the  manner  which  the  honourable  Baronet 
had  defcribfed. 

Sir  James  Johftjione  profefled  himfelf  a  friend  to  the  abo- sir  Jimf*; 
lition  df  the  llave  trade,  and  faid  that  it  was  highly  neccffary Johnfto«Q«- 
that  the  Houfe  ihould^  as  foon  as  polfibie,  come  to  fome 
decifion  on  the  fubjeft,  as  the  news  of  the  intention  of  the 
Legiflature  to  adopt  fome  meafures  in  their  favour  had 
reached  the  Wefl-lndia  iflands,  and  unlefs  afcertained,  the 
poor  creature  hopes  might  be  ratfedtoo  high,  and  bad  con- 
fequences  might  follow.  He  had  lately  heard  from  the  iflan4 
of  Grenada,  and  there  the  flaves  were  fo  full  of  the  fubje£l: 
that  the  common  exclamations  among  them  were,  "  Mr. 
•'  Wilbeforce  for  negro  !  Mr.  Fox  for  negro  !  The  Parliar 
♦*  ment  for  negro  !     God  Almighty  for  negro! 

Mr.  Lorraine  Smith  flood  up  an  advocate  for  the  abolition  Nfr.Lor- 
pf  the  flave  trade,  and,  in  anfwer  to  Lord  Penrhyn  and«^*»cSniiilj 
Mr.  Gafcoyne,  obferved,  that  thofe  very  gentlemen  who 
admitted  that  fome  modlTicotion  or  regulation  of  the  flave 
trade  was  iieceflary,  by  implicati4)n  admitted  that  fome 
abufes  did  e<»ft  in  that  traffic,  becaufe  of  necefCty,  if  regula- 
tions werte  proper,  there  muft  exill  fomething  that  required 
regulatfon. 

Mr.  Chancellor  P/«  repeated  his  declaration,  that  ho  did  m,.  cht«- 
not  wifh  to  go  into  the  difcuflion  this  fcflion,  and  in  regard  ccUor  Pic^I 
to  ^hat  an  honourable  gentleman  had  faid  relative  to  the 
printing  the  report  of  the  Committee  of  Privy  Council,  he 
w^as  srlmoft  certain  that  the  Committee  would  not ^ be  able  tb 
fering  ttieir  inquiry  to  a  conclufion  in  time  to  print  their  re- 
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port  before  the  feflion  ended.    He  took  the  liberty  of  once  * 
more  wiAiing  the  Houfe  would  nor  purfue  the  difctiflion 
farther  at  prefent,  declaring,  that,  if  fuch  was  their  inten* 
tion,  he  had  much  rather  wave  the  queftion,  and  move  it  fome 
other  day. 

Mr.Bafiard  Mr.  jfetf/Ztfrdf  faid,  that  the  whole. country  had  petitioned; 
and  was  it  any  fatisfa£lioD  to  the  country  to  fay,  the  Coin- 
roittee  of  Privy  Council  are  inquiring  ?  Who  knew  any 
thing  of  what  was  doing  by  the  Committee  of  Privy  Coun- 
cil, or  what  progrefs  they  were  making?  The  inquiry  ought 
to  have  been  inlUtuted  in  that  Houfe,  and  in  the  face  of  the 
Public,  that  every  body  concerned  might  know  what  was 
doing.  Petitions  after  petitions  had  been  prefented,  and  was 
it  any  anfwer  fitting  that  Houfe  to  fay,  "  We  cannot  attend 
*  **  to  your  petition  to-day :  to-morrow  we  hope  to  have  a 
**  holiday,  and  we  muft  defer  inquiring  into  the  allegations 
•*  of  your  petitions  till  next  feflion.**  How  reproachful  was 
fuch  a  delay,  when  an  honourable  Baronet  (Sir  W.  Dolben) 
]ud  Ohted  fa6ts  which  were  fhocking  to  humanity,  and  which 
called  for  an  immediate  remedy.  The  honourable  Baronet 
had  offered  to  prove  the  fa£ls  at  the  bar  of  the  Houfe.  He 
hoped,  therefore,  the  honourable  Baronet  would  move,  that 
a  Committee  might  be  appointed  to  inquire  into  their  cxil- 
tence,  that  a  remedy  might  be  applied  before  the  failing  of 
the  next  ihips  to  Africa ;  and  that  the  Houfe  might  know 
what  time  they  had  to  fpare  for  this  purfofe,  he  defir^d  to 
learn  how  often  in  the  year  the  (hips  employed  in  thcflave 
trade  failed  to  Africa  ? 

Sir  William     Sir  fVilliam  Dolben  anfwered,  that  fliips  were  failing  from 

Dolbco.     ^hg  various  ports  of  the  kingdom  to  the  ports  of  Africa  every 
fortnight.  •  ' 

Mr.  Whit-      Mr.  fFhithr^aJ  proteSed  himfelf  a  ftrenuous  advocate  fb; 

^'^^'        the  abolition  of  the  Have  trade. 

Mr.Pelham  Mr.  Ptlbam  obferved,  that  he  had  Qot  fufficient  confidence 
in  his  own  abilities  and  information,  to  bring  forward  a  pro- 
portion on  the  flave  trade^  unlefs  he  thought  that  he  fliould 
l)e  honoured  with  the  fupport  and  aflillance  of  the  Houfe, 
but  he  had  very  maturely  confidered  the  fubjeS,  and  had  he 
not  known,  that  the  bufinefs  was  in  the  hands  of  ao  honour- 
able gentleman,  whofe  abfence  from  the  houfe,  and  the  caofe 
of  it,  no  man  lamented  more  fincer^ly  than  himfelf,  h^ 
fhould  have  ventured  to  have  propofed  a  plan  for  tberegula- 
tion  of  the  flave  trade,  that  appeared  to  him  likely  to  pro* 
duce  fome  falutary  efle6ts. 

Mr.  Chan-      Mr.  Chancellor  Pitt  declared,  that  he  fliould  be  extremely 

ceilor  Pitt.j^jjppy  if  he  thought  the  circumftances  of  the  Houfe  weic 
fuch  as  to  enable  them  to  proceed  to  an  immediate  diicuflion 
of  the  fubjeft  ;  hut  as  that  did  not  appear,  from  the  rcafof}* 

lip  hnrl  h^fnrp  ftntf»fL    trt  hft  th#»  CTi^f^.   h#»  rnnlil  nnlv  nffbre  the 
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honourable  genclemaa  that  the  fame  motives  that  would  in- 
duce him  to  oppofe  an  inquiry  into  ^the  fubjed  early  in  the 
next  fefiion  of  Parliament,  would  make  him  rejoice  to  receive  . 
any  information  and  afliflance  in  the  interim  from  e^ery  gen* 
tleman  who  would  fo  far  favour  him,  and  help  to  bring  the 
matter  to  a  point* 

Mr.  Pilbam  exprefled  his  opinion,  that  if  it  were  Judged  Mr.  Pelhim 
improper  to  abolifh  the  Have  trade  entirely,  the  fooner  it 
fhould  be  regulated,  the  better;  and  therefore,  after  what 
the  right  honourable  gentleman  had  faid,  that  he  would  take 
an  opportunity  of  fubmitting  a  propoiition  to  the  Houfe  on 
the  fubjefl  in  thecourfeof  the  prefent  fei]ion. 

Sir  ff^lliam  Dolben^  itnagining  that  Mr.  Pelham  meant  tosir  WiUia^ 
propofe  fome  plan  of  regulation  as  a  remedy  to  the  griev*  l^^^bca. 
ances  he  had  complained  of  relative  to  the  poor  negroes 
fufterings  on  fhip*  board,  during  their  pafTage  from  Africa  to 
the  Weft  Indies,  rofe  to  return  his  thanks  to  the  right  ho- 
nourable gentleman  for  bis  humane  intention,  declaring,  that 
the  miferable  fituation  of  the  poor  wretches  at  fea,  deprived 
of  air  and  water  for  fix  weeks  together  in  many  inflances, 
deferved  both  the  compailion  and  the  immediate  a£live  inter- 
ference  of  the  Legiflature. 

Mr.  Pelham  begged  leave  to  obferve  to  the  honourable  Ba-  Mr.  Pelham 
ronet  that  he  was  in  an  error ;  as,  for  his  own  part,  he  had 
not  adverted  to  any  particular  hardihip  fuffered  by  the  (laves, 
but  to  a  general  regulation  of  the  flave  trade. 

The  queftion  was  put  apd  carried  unanimouily. 

The  order  of  the  day,  for  going  into  the  Committee  on 
the  charges  againft  Sir  Elijah  Impey  having  been  read,  and 
Sir  George  Cornwall  having  taken  his  feat  at  tbe  table, 

Sir  Gilbert  Elliot  rofe,  and  begged  leave  again  to  trefpafs  sir  Gilbert 
on  the  attention  of  the  Committee  whilil  he  proceeded  to  ^-^*»«<- 
lefume  his  fpcech  (at  the  point  where  he  left  off)  at  the  arreft 
of  judgement  moved  by   Mr.  Farrer,  to  whofe  evidence  he 
would  refer  the  Houfe.     Mr.  Farrer  had  dated  as  the  grounds 
of  his  motion, 

"  Firft,  The  variance  between  the  record'  and  the  inftru- 
**  'ment  charged  to  be  forged. 

*'  Secondly,  The  verdidl  being  general,  and  not  flating 
*•  whether  it  was  for  forging  or  publifhing,  or  which  of  the 
**  inftruments  charged  in  the  indictment  fpecifically  it  found 
'^  to  be  forged  or  publiihed. 

"  And  Thirdly,  That  the  defendant  having  been  indift- 
^*  ed,  tried,  and  convid^ed  capitally  on  an  Englifh  flatute, 
••  2  George  II.  it  was  neceflary  to  have  proved,  that  the 
<^  inftrument  ailedged  to  be  forged  came  firidly  within  the 
<<=  received  legal  definition  and  defcription>  according  to  the 
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**  la^s  of  England,  and  in  the  Englifh  courts  of  juftice,  of 

**  fome  one  or  other  of  the  inftruments  or  writings  vhich  ( 

•*  that  (latute  made  it  a  capital  offence  to  forge  or  publilh,  \ 

*'  and  for  the  forging  or  publifhing  of  which  he  was  indifled. 

**  That  hewasindi£led, 

•*  Firfl,  For  forging  a  bond.  • 

..  ••.  Secondly,  For  publifliing  a  bond,  knowing,  &C. 

•*  Thirdly,  The  like  of  a  writing  obligatory. 

•*  Fourthly,  The  like  of  a  promiflbry  note. 

^'  That  the  inftruments  ftated  in  the  indidmeot  and  found 

**  by  the  verdift  to  have  been  forged  or  publifiied,  was  nei- 

*•  ther  bond,  writing  obligatory,  or  promiflbry  note,  accorJ- 

"  ing  to  the  received  defcriptions  of  tbcfe  inftruments  re- 

*'  fpedkively  by  our  law  books  and  courts  of  juftiqe,  and  that 

**  though  the  rerfian  word,  which  was  tranflated  as  fyno- 

*^  nymous  to  bond  or  writing  obligatory  might  be  fo  in 

"  common  acceptation,  yet  that  was  not  fufGcient  to  make 

^*  it  foin  a  point  of  law  ;  but  that  it  muft  be  proved  to  be  the 

«*  fame  thing  efientially  and  exa&Iy,  according  to  technical 

**  legal  defcription.     That  fealing  and  delivering  were  both  ', 

•*  expre£Qy  and  efientially  neceflary  to  make  it  either  bond 

'*  or  writing  obligatory,  and  that  figning  was  not  neccflin 

**  to  the  validity  of  thofe  inftruments  ;  and  I  quoted  a  nura- 

**  ber  of  cafes  trom»the  law  books  in  fupport  of  my  argu- 

*'  ments.     That  the  inftrument  in  queftion   was  neither  in 

**  fadl  fealed  or  delivered  according  to  the  definition  or  un- 

«•  derAanding  of  our  law  of  thofe  folemnities,  nor  had  it  ant 

'**  atteftation  of  its  l>eing  fo.    The  atteftation  being  onlv,  It 

«*  is  witncfled;  whereas  the  atteftation  to  all  bonds,  deeds, 

*•  or  writings  obligatory  was  always.  Sealed  and  delivered. 

"  That  it  had  fimply  the  name  of  the  party  executing  or 

*•  figning  put  to  it  in  ink,  from  the  cutting  of  fuch  name  in 

or  upon  what  is  called  in  the  Perflan  language,  as  I  under- 

«*  ftand,  a  mohr,  which  might,  for  aught  1  know,  be  fynoni- 

mous  to  the  word  Seal  in  our  language. 

"  But  I  contended,  that  fynonimous  terms  in  dii&rent 

"  languages,  or  words  which,  in  common  acceptation,  had 

••  the  like  meaning,  were  not,  nor  could  be,  of  any  efivft 

♦'  where  there  were  eiTential  differences  in  the  things  them- 

"  felves,  which  I  argued  was  the  cafe  in  thcprefcnt  infiancr; 

'*  and  that  the  bare  affixing  the  name  in  ink,  from  the  cut- 

"  ting  on  a  mohr,  could  not  he  confidcred  as  having  any 

«'  other  effedb  in  law  than  the  bare  figning  with  a  pen  would 

««  have  had  ;  and  that  even  the  witnefTes  had  all,  except  one, 

*•  fo  affixed  their  n.imes ;  to  wit,  from  the  cutting  thcreo! 

•*  on  a  mohr.     And  1  farther  contended,  that  it  was  clear 

*'  that  the  ftatutecf  2  Geo.  11.  could  not  be  deemed  to  ex- 

*«  tend  to  any  other  inftrument  fave  thofe  which  wercftriflly 
I  «<  and 
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'*  and  expreflly  enumerated  and  defcribed  therein ;  inafmueh  as 
**  five  years  atter  the  pafEng  of  that  ftatute,  it  had  been 
*•  found  necpfliry  by  the  Legiflature  to  pafs  another;  to  wit, 
"  7  Geo.  II.  ch.  2'2,  making  it  alfo  capital  felony  to  forge 
*^  Exchequer  and  Bank  bonds  and  bills,  lottery  tickets,  &c, 
**  which  was,  I  thought,  a  clear  pre  of,  that  until  the  paiTing 
**  of  fuch  fecond  ftatute  the  forging  or  publifliing  of  Ex- 
**  chequer  and  Bank  bonds  and  bills,  &c«  had  not  been  held 
*'  to  be  includfid  under  the  former  ftatutes,  though  I  con- 
^  ceived  them  to  have  a  much  greater  refemblance  to  a  bond 
•'  or  writing  obligatory  than  the  prefent  inftrument  had  ; 
*'  and  that  as  to  the  calling  it  a  promiflbry  note,  the  form 
*'  and  natuieof  which  are  fo  univerfally  known,  and  fo  ftridly 
<*  condrued  and  adhered  to  in  our  courts  of  juftice,  it  had 
**  not  the  moft  diftant  refemblance  to  one.** 

The  Judges  did  not  arreft  the  judgement  on  thefe  objec- 
tions, th^  Chief  Juftice  declaring,  that 

"  It  is  tinneceflary  to  determine,  whether  it  is  either  a  bond 
<<  or  a  promiiTory  note;  I  am  of  opinion  that  it  is  the  one 
"  or  the  other.*? 

Sir  Gilbert  remarked,  that  not  one  of  the  four.  Judges 
thought  fit  to  give  their  decifion,  which  of  the  three  inilru- 
oients  it  was,  and  he  contended,  that  if  the  Chief  Juflice 
could  not  fay  it  was  the  one  or  the  other,  he  could  not  fay 
which  it  was.  This,  tberefore,  was  a  falfe  and  pernicious 
principle  of  decifion,  on  which,  from  its  loofenefs,  no  legal 
decifion  could  be  formed.  Had  Sir  Elijah  Impey  been  afked, 
l9  this  indrument  a  bond  ?  he  muft  have  anfwered,  **  I  don't 
••  know,'*  A  writing  obligatory?  *'  I  don't  know."  A  pro- 
miflbry  note?  his  anfwer  muft  ftill  have  been  the  fame. 
Mr.  Chambers,  on  the  motion  for  an  arreft  of  judgement,  had 
faid, 

**  I  think  the  variance  ought  not  to  vitiate  the  verdift ;  as 
<*  to  the  general  verdift  he  had  his  doubts,  but  thought  it 
«♦  might  be  good.*' 

This  clearly  ftiewed  that  he  had  not  retrafled  his  opinion* 
The  motion  of  arreft  of  judgement,  however,  being  rejcdled 
by  the  authority  of  the  Court,  he  had  no  other  ohjedion  to 
make,  and  confequently  the  Chief  Juftice  pronounced  fen* 
tence  of  death. 

The  next  charge  againft  Sir  Elijah  was  his  refufal  to  receive 
the  petition  of  appeal.  With  refpedl  to  the  prefenting  the 
faid  petition,  fome  doubt  had  been  entertained,  whether  Sir 
Elijah  had  been  prefent  at  the  time;  but  as  the  petition  was 
prefented  in  court,  Sir  Elijah  could  not  have  been  abfcnt,  or, 
if  fo,  he  muft  have  heard  of  it.     Sir  Elijah  had  aiSgned  no 
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fpecific  rcafon  for  reje£ling  it,  and  the  only  reafon  he  had  af- 
figned  had  not  been  foundeii  in  fa£l.    ' 

Nundcomar  knew  of  no  precedent  by  which  the  crime  for 
which  he  was  tried,  which  was  not  capital  by  the  laws  of  his 
own  country,  was  declare!  to  he  capital.     The  precedent  of 
the  perfon  who  was  tried  and  condemned  in  1756,  but  after-  . 
^  wards  pardoned,  was  not,   Sir  Gilbert  remarked,  a  precedent, 
for  the  Supreme  Court  to  follow,  as  the  perfons  who  preiided 
on    that  trial  were  but   little  ikilled  in  law,  and  the  cir- 
circumftances  that  followed,  and   the  pardon  of  the  perfon , 
convifted,  ferved  rather  to  imprefs  on  the  m4nd  of  Nundco- 
mar, that  the  crime  was  not  capital  in  India.     It  had  been  fo 
tjnderftood  by  twenty-three  Dire6lors  out  of  twenty-four, 
whofe  opinions  were  on  record  in  a  letter  to  Lord  Wey-. 
mouth,  and  by  Governor  Verelft,  whofe  opinion  was  alfo 
on  record.     If  it  produced  this  effe£l  on  the  minds  of  fuch 
perfons,  and  on  the  minds  of  many  others  both  in  England 
and  India,  no  wonder  it  fhould  produce  the  fame  effcGt  on 
the  mind  of  Nundcomar, 

Sir  Gilbert  came  next  to  Sir  Elijah's  refilling  the  applica- 
t'ons  for  a  refpite,  and  his  condu£^  to  Mr.  Farrer  on  that 
-     -^fion.     Ht  read  two  notes  that  had  pafled  between  Mr. 
i  :■.::>  .    and  Mr.  Robinfon,  the  foreman  of  the  jury,  who 
jci  :li\!  to  fign  a  petition  drawn  up  by  Mr.  Farrer,  and  not 
omy  icrafeti.  hut  confidered  the  application  to  him  for  that 
purpofe  as  an  inl.  It,  and  defired  to  he  protefted  by  Sir  Elijah 
Impey  from  fuch  applications  in  future.     Sir  Elijah  repri- 
manded Mr.  Farrer  in  open  court,  told  him  that  the  duty  of 
an  advocate  finiftied  with  thecaufe — that  it  was  his  duty  to 
watch  over  the  condudl  of  advocates  both  in  and  out  of 
court — that  Mr.  Farrer's  conduft  in  making  the  application 
wai  derogatory  to  his  charafter  as  a  counfel,  and  fuch  as 
no  counfel  in  England  would  have  been  guilty  of,  and  de- 
manded an  explanation  of  the  words  unhappy  vUlim  which 
he  had  applied  to  the  prifoner  when  juliifying  what  he  had 
done.     The  complaint  of  Mr.  Robinfon,  Sir  Gilbert  con- 
tended, (hewed  that  his  mind  was  warped  and  prejudiced 
againft  the  prif  ner,  and  juftified  what  he  had  before  afferted 
of  the  incomperency  of   the    Jury  to  decide  impartially; 
that  the  harihnefs  cf  Sir  Elijah  to  Mr.  Farrer,  (who  had 
a£l;ed  in  no  refpeft  improperly  in  following  the  d ideates  of 
humanity)  and  his  exception  to  the  words  •*  unhappy  vie- 
*'  tim,"  made  ufe  of  in  Mr.  Farrer's  note,  and  applied  to 
Nundcomar,  betrayed  great  forenefs,  which  could  proceed 
only  from  a  confcioufnefs  of  guilt.     It  was  the  winching  of 
the  galled  jade.     In   fa6>,  it  might  be  faid,  both  of  Air. 
Robinfon  and  of  Sir  Elijah,  that  they  loft  that  temper  which 
made  the  one  unfit  to  be  a  juryman  and  the  other  unfit  to 

be 
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be  a  judge.    Nor  was  it  decent  in  Sir  Elijah  to  lay^  '^  that 
**  Nundcomar,  though  a  prince,  was  a  Man  of  Straw." 

Sir  Gilbert  obferved,  that  there  were  feveral  other  appli- 
cations for  a  refpite;  one  from  Nundcomar,  one  from  the 
inhabitants  of  Calcutta,  and  one  from  the  Subah  of  Bengal. 
To  this  latter  Sir  Elijah  had  objefted  that  the  Subah  was  not 
a  prince,  and  had  very  ungracioufly  taken  upon  him  to  de- 
cide at  the  bar  of  the  Houfe  what  the  Houfe  itfelf  had 
thought  proper  to  leave  doubtful.  He  argued  much  on  Sir 
Elijah's  refufing  to  grant  a  refpite,  and  contended,  that  both 
in  that,  and  refilling  the  application  for  an  appeal,  he  was 
highly  blamcable.  An  appeal  was  the  adi  of  a  party  which 
thinks  it  ha$  caufe  for  complaint,  and,  therefore,  it  ought 
not  to  be  entruiled  to  the  judge  to  grant  or  refufe  it.  In 
India  the  decifions  were  final,  and,  as  the  judge  has  the 
power  of  deciding  on  that  appeal,  he  ought  to  decide 
with  liberality,  even  where  no  doubtful  points  of  law  had 
occurred,  but  much  mqre  fo  when  many  great  and  impor- 
tant doubts  had  arifen,  as  in  the  trial  of  Nundcomar,  con- 
cerning which  the  Court  itfelf  had  doubted. 

Every  argument  for  an  appeal  was  ftill  ftronger  for  grant- 
ing a  refpite.  He  did  not  fay  that  the  power  of  granting  a 
pardon  arofe  from  a  regard  to  the  gratification  of  the  perfon, 
but  from  a  tendency  of  the  human  mind  towards  humanity, 
and  to  remedy  the  defefts  of  the  law  itfelf,  which  it  was  im- 
pofSble  to  accommodate  to  all  poflible  cafes,  and  to  enable  the 
judge  to  diftinguifh  between  crimes  of  the  fame  nature  in  a 
legal  fenfe,  but  of  very  different  degrees  of  enormity,  from 
the  circumftances  under  which  they  were  committed.  For 
this  reafon  it  was,  that,  in  this  country,  where  the  law  was 
the  fovereign  of  the  Sovereign,  the  power  of  the  King  to 
grant  pardons  was  juflly  looked  upon  as  the  mod  amiable 
prerogative  of  the  Crown.  He  read  an  extraS  from  Black- 
ilone  to  prove  this.  In  India,  he  faid,  the  ground  for  a 
refpite  was  flill  ftronger  than  in  England,  becaufe  there, 
from  the  fentence  of  one  Court  there  was  no  appeal  to  a 
higher,  and  the  prifoner  had  not  the  benefit  which  every 
perfon  capitally  convi£led  in  this  country  enjoyed ;  the  be- 
nefit of  having  his  trial  reported  to  the  King  and  Council, 
before  the  fentence  was  put  in  execution. 

He  would  next  confider  the  grounds  on  which  Sir  Elijah 
ought  to  have  granted  a  refpite.  In  the  firft  place,  on  ac- 
count of  the  doubts  in  point  of  law,  whicli  he  recapitulated^ 
and  faid,  he  trufted  he  had  proved  to  be  ftrong  and  valid  ; 
but  if  he  had  not,  he  challenged  any  Member  of  the  Com- 
mittee, any  friend  of  Sir  Elijah  Impey,  to  aflert,  ihat,  ia 
his  confcience,  and  upon  his  honour,  he  believed  that  then: 
doubts  were  all  fairly  and  fatisfa£lorily  decided ;  and  yet 

tbil 
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this  was  the  ground  cqpon  which  Sii:  Elijah  muft  be  judged  ; 
for  whoever  could  not  do  this  muft  pronounce  him  criminal 
in  refufing  to  grant  the  refpite.  Sir  Elijah  had  denied,  that 
a  propoTition  had  been  made  by  Sir  Robert  Chambers  toqualh 
the  indi6lment;  nnci  afterwards  endeavoured  to  conceal  the 
nature  of  that  prupofitionf  and  to  prove  that  he  afterwards 
retraced  his  opinion.  That  Sir  Robert  had  objeded  to  the 
legality  of  the  indi^ment  on  the  trial,  and  propofed  to 
quaih  it,  was  proved  by  evidence.  The  opinion  on  which 
he  grounded  that  aflertion  was  proved  by  Mr.  Farrer;  and 
that  he  never  had  retracted  it  was  proved  by  a  fubfequent 
opinion  of  the  fame  purport  delivered  in  aopther  caufe,  in 
theprefence  of  Sir  Elijah  Impey,  and  withexprefs  reference 
to  the  opinion  he  had  given  in  the  trial  of  Nundcomar. 
Had  he  retradled  this  opinion,  would  he  have  again  referred 
to  it  and  renewed  the  objection  in  another  cafe,  while  Sir  « 
Elijah  fat  on  tlie  bench  with  him?  Or  could  Sir  Elijah 
Impey  prove  by  inference  that  he  had  retraced  what  his  own 
pofitive  aflertion,  were  it  made  at  the  bar,  would  not  be 
Sufficient  to  prove  againft  the  evidence  of  the  record  he  had 
read.  Sir  Elijah  had  laid  much  ftrefs  on  Sir  Robert's  Cgning 
the  calendar,  as  an  argument  that  he  approved  of  the  execu* 
tion  of  Nundcomar.  The  calendar  contained  the  names  and 
fentences  of  all  the. pri (oners  who  had  been  tried  as  well  as 
Nundcomar's,  and  his  figning  it  was  an  a£k  of  duty,  and 
did  not  prove  by  any  means  that  he  approved  of  the  execu* 
tion.  It  proved  only  that  his  firft  objedion  having  been 
over-ruled,  being  a  nun  of  a  mild  and  flexible  character, 
although  of  great  knowledge  and  integrity,  he  did  not  re- 
new his  objeSion.  Had  he  poflefled  a  firmer  and  more  re* 
iblute  mind,  he  would  have  perfifted  in  that  objeftion,  and 
added  tenfold  to  the  honour  he  had  done  himfelf  by  making 
it.  It  proved  alfo,  that  if  he  was  flexible,  Sir  Elijah  Im- 
pey was  firm  and  determined,  and  not  to  be  moved  from  his 
purpofe  by  any  common  oppofition.  The  letter  written  to 
England  by  Sir  Elijah  Impey,  and  figned  by  the  other  Judges, 
before  the  execution,  in  which  it  was  aiTerted  they  had  been 
unanimous  on  the  whole  trial,  refie£led  no  difgrace  00 
the  chara£ler  of  Sir  Robert  Chambers,  who  had  been  in- 
duced to  fign  a  letter  containing  a  paragraph  which  he  could 
not  approve,  but  on  the  ftubborn  and  inflexible  chandler  of 
tlie  writer  who  inferred  that  paragraph.  It  proved  alfo  that 
Sir  Elijah  Impey  had  offered  information  to  the  Hoafe  which 
was  iiot  fupported  by  h6ks.  How  far  he  might  think  it  ne- 
cefiary  to  his  defence^  or  how  far  be  might  be  juftified  in 
doing  it  if  it  was  neceffary,  he  would  not  ftop  to  inquire;  but 
•fo  he  had  done.  The  legality  of  the  indidiment,  contrary 
to  what  he  had  aflerted  was  not  only  doubtful  before  the 
I,.  .  trial. 
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trial,  and  doubtful  at  the  trial,  but  alfo  doubted  after  the 
trial  by  Sir  Robert  Chambers,  and  by  another  judge  of  the 
fame  court,  Sir  William  Jones,  who,  in  1785,  in  a  charge 
to  the  Grand  Jury,  recommended  always  to  indidt  for  for- 
gery as  a  [mifdemeanor  only.  Nundcomar  was,  therefore^ 
executed  on  a  ftatute  which  was  doubted  not  to  be  law  by 
one  judge  on  his  trial,  and  by  another  fince  his  trial.  Sir 
Elijah  Impey  had  carried  out  to  India  many  forms  of  £ng- 
lifti  law  unknown  in  the  courts  of  that  country  before,  but 
he  had  not  carried  out  that  fpirit  of  mercy  with  which  the 
Engliih  law  was  to  be  adnliniftered. 

Sir  Gilbert  adduced  the  cafe  of  tlie  Kinlocks  mentioned 
by  him  on  the  preceding  Wednefday,  and  recapitulated  the 
particulars  of  it,  to  fliew  that  Mr.  Juftice  Forfter  had  even 
confented  to  withdraw  a  juror,  in  order  to  gire  the  prifonert 
the  full  advantage  of  their  plea;  and  that,  in  confequencfe 
of  that  irregularity,  fentence  of  death,'  which  was  pro«- 
nounced  upon  them  on  the  conclufion  of  their  fubfequent 
trial,  was  not  executed.  He  alfo  cited  the  trial  of  Anil 
Lewis,  tried  at  the  Old  Bailey  for  forgery,  in  1758,  whole 
counfel  pleaded,  as  a  ground  of  'an  arreft  of  judgement,  that 
there  was  not  in  exiftence  a  perfon  of  the  name  that  was 
forged.  On  that  occafion  the  Twelve  Judges  gave  their 
opinion,  and  eleven  thought  the  fentence  of  death  ought  t^ 
be  carried  into  execution  ;  but  one  of  the  tvrelve  being  of  a 
different  opinion,  a  pardon  was  granted.  Sir  Gilbert  founded 
many  arguments  on  this  cafe  to  (hew,  that,  if  at  home  the 
difference  of  opinion  of  one  judge  of  twelve  had  been 
deemed  a  fufHcient  ground  for  pardon,  in  the  cafe  of  Nund«> 
comar,  where  one  judge  out  of  four  differed  as  to  the  vali- 
dity of  the  indiAment,  the  fentence  ought  not  to  have  been 
executed. 

His  next  fpecific  reafon  why  the  refpite  ought  to  have 
been  granted  was,  the  doubts  as  to  fadls,  and  the  circum- 
ilances  attending  the  caufe.  The  proof  depended  on  difqre- 
diting  the  teflimonies  of  a  witnefs  for  the  prifoner,  whofe 
evidence  was  confiflent,  and  whofe  character  was  good,  and 
l>n  believirtg  the  teftimony  of  another,  for  the  profecution, 
whcfe  evidence  was  not  confiflent,  and  who  avowed  that  he 
never  told  truth  when  his  interefl  or  his  paiBon  induced  him 
to  tell  a  falfehood,  except  when  on  oath.  The  circumftances 
were,  the  Prifoner*s  having  preferred  an  accufation  againft 
the  Governor  General ;  the  reafons  the  natives  had  on  that 
account  to  fufpeft  that  the  Court  would  be  prejudiced  ;  the 
parties  that  prevailed  in  the  fettlement,  by  which  men^s 
minds  were  in  fuch  a  fermentation,  agitated  by  fuch  heat 

and  paffion  as  teadered  it  impoifible  for  them  to  judge  im- 
partially, 
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partially,  and  the  Common  intereft  of  almoft  lill  the  Britifii 
inhabitants  in  deterring  the  natives  from  becoming  accuferst 

Another  ground  for  a  refpite  was  the  injuftice  of  enforc- 
ing in  one  country  the  laws  of  another.  It  was  true,  we 
boaAed  o/  the  excellence  of  our  laws,  but  the  greater  par- 
tiality we  felt  for  our  own  laws,  the  greater  might  it  beex- 
peded  to  be  felt  by  the  natives  of  other  countries  for  their 
laws.  He  would  not,  Sir  Gilbert  faid,  enter  at  length  into 
this  argument,  left  he  fliould  be  again  accufed  of  fpeaking 
a  volume;  but  he  muft  be  permitted  to  remark,  that  the 
laws  of  England  did  not  originate  in  one  day,  or  on  general 
principles.  The  Englifh  code  of  law  was  the  accumulated 
labour  of  ages,  applying  particular  and  local  remedies  to  par* 
ticular  and  local  abufes;  and  its  being  peculiarly  applicable  to 
the  lituation,  cuftoms,  religion,  and  manners  of  this  coun- 
try,  proved  that  it  could  not  be  applicable  to  a  country 
totally  different  in  all  thefe  refpedls.  If  the  law  had  origi- 
nated on  general  principles,  there  might  have  been  forae 
chance  that  it  would  have  been  applicable  in  fome  refpe<9s 
to  other  countries,  although  not  in  all;  but  it  was  not  the 
law  itlelf  that  was  fo  much  admired — it  was  the  pure  prin- 
ciples on  which  it  was  adminiftered,  the  independence  and 
integrity  of  thofe  appbinted  to  interpret  it  that  was  admired 
and  extolled. 

The  laft  ground  why  Sir  Elijah  Impey  fhould  have  granted 
a  refpite,  was  Nundcomar^s  rank  as  a  bramin,  a  rank  con- 
jQdered  as  facred  in  India,  where  the  natives  think  it  im- 
pious to  take  the  life  of  a  hramin.  The  execution  of  Nund- 
comar  muft  have  made  the  poor  of  India  ihudder,  as  they 
muft  have  thought,  if  a  bramin,  whofe  rank  and  fltuation 
were  confidered  as  facred,  and  fhould  exempt  him  from  pu- 
nifhment,  could  be  ignominioufly  put  to  death ;  if  neither 
rank  nor  wealth  could  fave  a  man's  life,  what  would  become 
of  the  poor  and  the  mean  ?  Sir  Gilbert  here  read  an  extrad 
from  a  printed  account  of  the  cuftoms  of  India,  to  (hew, 
that  although  a  bramin  (hould  commit  a  variety  of  crimes, 
and  even  go  fo  far  as  to  kill  another,  he  fhould  not  be  de- 
prived of  his  life;  but  that,  in  this  extreme  cafe,  a  bramin 
was  only  to  be  imprifoned. 

It  was  not  for  Sir  Elijah  Impey,  it  was  not  for  a  handful 
of  Strangers,  to  decide  that  this  was  an  abfurd  diftindllon. 
What  appeared  abfurd  according  to  our  ideas  of  fociety, 
might,  for  any  thing  we  knew,  be  perfe6kly  proper  and  well- 
founded  according  to  their's,  and  we  were  not  with  a  vain 
prefumption  to  trample  on  eftablifhed  laws  with  the  reafons 
of  which  we  were  not  acquainted* 

Sir  Gilbert  declared,  that  no  impartial  man,  fitting  as  a 
jodge>.  .would  have  refifted  any  one  of  the  grounds  for  grant- 
ing 
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ng  a  refpite,  that  he  had  ftated,  and  he  would  venture  to 
affirm^  that  no  one  who  heard  him,  was  now  fo  free  as  to 
fay  that  he  ought  to  have  refifted  them  altogether.  Seven 
weeks  had  Sir  Elijah  Impey  enjoyed  to  deliberate  upon  thefe 
reafons,  and  yet  feven  weeks,  of  which  it. was  hard  to  pro- 
nounce how  much  a  judge^  anxious  to  do  juflice,  would 
have  flept,  could  not  foften  or  turn  him  from  his  purpofe. 

Sir  Gilbert  here  produced  a  fummary  of  the  reafons,  which 
he  had  urged  as  reafons  that  fhould  have  induced  Sir  Elijah 
to  have  granted  a  refpite,  and  read  them  to  the  Committee* 
He  had  committed  them  to  paper,  in  order  that  thofe  gen-  ^ 
tiemen  who  Aiould  argue  againft  the  motion  might  have  the 
better  opportunity  of  grounding  their  objedlions  to  his  rea- 
fons. He  was  willing  to  deliver  the  paper  to  Sir  Elijah  Im- 
pey himfelfy  that  he  might  confute  its  contents  if  he  was 
able;  or  he  would,  if  defired,  lay  it  on  the  table  of  the 
Houfe. 

Sir  Gilbert  next  examined  the  nature  of  the  defence  fet  up 
for  Sir  Elijah,  fiy  fome  it  had  been  faid,  that  they  admitted 
the  crime,  but  could  not  think  it  was  punifhable.  His  con- 
du£l  deferved  every  term  of  reprobation,  but  he  had  exer- 
cifed  only  the  legal  difcretion  of  a  judge,  and  could  not  be 
called  to  account  for  it*  Was  not  an  a<St  of  difcretion  in 
a  judge  contrary  to  the  didates  of  reafon  and  the  voice  of 
juftice,  by  which  a  life  was  facrificed,  a  moral  murder ;  and 
was  not  a  moral  murder  a  mifdemeanor  ?  By  the  practice 
and  the  law  of  Parliament,  judges  had  been  conftantly  pu- 
niihed  for  a6^s  of  difcretion  in  judgeipent.  Sir  Gilbert  ar- 
gqed  this  at  length,  and  quoted  the  cafes  of  Sir  Robert  Berk- 
ley in  1640,.  Sir  William  Scroggs,  and  Lord  Somers. 

Another  fpecies  of  defence  confifted  in  the  addrefles  pre- 
fented  to  Sir  Elijah  from  the  town  of  Calcutta.  On  ad- 
drefles in  general  Sir  Elijah's. own  obfervation  was,  that, 
whereas  in  England  they  were  obtained  by  party  and  faflion,  , 

in  India  they  were  always  commanded.  Thefe  addrefles 
were  prefehted  while  the  fate  of  Nundcomar  was  depending  ; 
and  as  they  in  general  recommended  to  haften  his  execution^ 
might  fairly  be  prefumed  to  be  fabricated  by  thofe  who  were 
interefled  in  his  deftru£lion*  The  complacency  with  which 
he  received  thefe  addrefles  for  feverity  was  a  ftrong  contraft 
to  the  afperity  with  which  he  had  treated  Mr.  Farrer's  appli- 
cation for  mercy.  The  addrefs  of  two  hundred  and  four 
Banyans,  men  who  htd  renounced  the  religion  of  their 
country,  and  had  an  oppofite  intereft  to  the  natives,  was 
called' the  addrefs  of  the  Hindoo  inhabitants,  who  amounted 
to  many  hundred  thoufands.  In  the  addrefs  of  the  Arme- 
nian merchants  it  was  remarkable,  that  although  they  ap« 

Vol.  XXIII*  4K  proved 
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proved  the  fentence  of  Nundcomar,    they  deprecated  the 
extention  of  the  principle  on  ^hich  he  was  tried. 

Sir  Gilbert  next  obferved  that  he  had,  he  trufted,  fufH- 
ciently  eftaWifhed  the  crime;  it  remained  only  to  prove 
'|he  corrupt  motive ;  and  he  admitted,  that  nnlels  a  corrupt 
motive  could  be  proved,  the  impeachmient  ought  to  £ill  ,to 
the  ground.  The  motive  was  to  be  judged  of  by  the 
tendency  and  eStA  of  the  crime.  The  tendency  was  to 
imprefs  the  natives  with  the  idea  that  to  accufe  any  per- 
fon  in  power  would  be  fatal  to  the-accufer;  and  fuch  was  the 
eiFe£t,  for  that  fuch  an  idea  was  entertained  at  that  time 
was  proved  in  evidence.  On  this  general  principle  the  opi- 
^nion  of  Mr,  HaAings  was  of  great  weight.  In  a  minute, 
entered  by  him  on  the  council  books  in  1784^  it  was  (aid, 
that  if  any  perfon  were  fo  highly  patronifed  as  that  a  native 
preferring  an  accufation  again  ft  him  would  be  punifhed  if  he 
failed  to  make  it  good,  complaint  and  accufation  would  be 
for  ever  filenced>  and  every  enormity  would  be  pradtifed 
without  fear  of  inquiry,  l>ecaufe  none  would  accufe — ^nonc 
would  give  evidenpe.  This  was  found  and  irrefragable  doc- 
trine. They  were  now  profecuting  Mr.  Haftings  Cor  a 
variety  of  mifdemeanors,  which  might  all  have  been  prevented 
]f  the  accufation  brought  againfl  him  by  Nundcomar  bad  been 
fufFered  to  proceed. 

He  had  therefore  madeout  both  the  crime  and  the  motive^ 
and  he  had  brought  both  home  to  Sir  Elijah  Impey;  fuch  a 
variety,  fuch  a  Complication,  fuch  an  accumulation  of  guilt, 
as  was  not  to  be  found  in  the  hiftpry  of  this  country.  He 
xnuft  look  to  another  neighbouring  country  for  a  precedent ; 
to  the  hiftory  of  the  Spaniih  conqueft  in  America,  which 
could  alone  afford  a  parallel.  When  Pizarro  wi(hed  to  pot 
an  Inca  to  death,  he  conftituted  a  Court  with  all  the  folem* 
nity  of  judges  and  advocates,  before  which  he  arraigned  the 
devoted  Inca,  and  charged  him  with  having  ufurped  his  own 
kingdom,  with  idolatry,  polygamy,  and  levying  war  againft 
the  Spaniards,  his  rightful  fovereigns,  and  on  tbefe  abfurd 
charges  had  him  condemned  and  executed.  The  biftorians 
of  that  conqueft,  zealous  for  the  honour,  and  emulous  as 
they  were  to  record  the  viftories  of  their  countrymen,  had 
not  failed,  however,  to  mark  this  tranladlion  with  its  due 
degree  of  infamy.  It  remained  for  the  Houfe  of  Commons 
,  to  vindicate  the  honour  and  the  jufticeof  the  Engl ilh  nation 
by  marking  the  crimes  committed  8y  Sir  Elijah  Impey  in 
fheir  name  with  the  juft  degree  of  punifliment. 

What  was  there  in  the  charadler  of  Sir  Elijah  Impey  that 

he  ftiould  not  be  impeached?     The  high  dignity,  the  vaft 

genius,  the  profound  learning  of  Lord  JSacon,  the  founder 

of  fcience,  could  not  protefV  him  from  the  punilhment  which 

«  his 
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his  corraption  as  a  judge  had  merited.  He  had  take'n  pre* 
ft  tils  from  the  fuitors  in  his  courr,  but  had  not  been  charged 
with  unjuft  decifions;  although  it  was  impofllble.that  fuch  a 
praflice  fliould  not  have  biaifed  his  judgement  in  deciding ; 
and  in  the  loweft  flateof  degradation  to  which  a  man  of  fuch* 
fupcrior  endowments  could  be  reduced,  when  confeffing  his 
guilt  at  the  bar  of  the  Houfe  of  Lords,  he  faid,  that  it  was 
fome  confolation  to  him  in  affliflion,  that  by  his  example  the 
future  Judges  would  be  guarded  from  corruption.  By  fuch 
examples  the  integrity  of  the  Judges  in  this  country  hzd 
been  eftablifhed  and  confirmed ;  and  let  the  exai^iple  of  Sir 
Elijah  Impey,  whofc  crime  was  as  much  greater  than  Lord 
Vetulam's,  as  his  chaiafler  and  abilities  were  Jefs,  confirm 
the  integrity  of  Indian  Judges,  and  reftore  the  golden  days 
of  juftice  to  injured  millions. 

One  duty  yet  remained  ;  to  fet  before  the  Committee  the 
charaftcr  of  Nundcomar.  In  a  letter  to  the  late  Dr.  John- 
fon  from  Mr.  Jofcph  Fowke,  Nundcomar  was  reprefented  as 
a  perfon  of  the  ftrongeft  mental  powers  the  writer  had  ever 
known  amoag  the  natives  of  India.  In  perfon  he  was  tall 
and  majeftic,  robuft  yet  graceful,  his  eye  was  piercing,  and 
his  penetration  fo  keen,  that  it  was  impoflible  to  conceal 
from  him  any  thing  he  wiihed  to  know.  He  was  obeyed  and 
honoured  by  his  countrymen,  after  he  was  flripped  of  his 
power,  and  nad  no  means  of  commandiug  refi}e£l  but  by  his 
«  perfonal  qualities. 

In  thelaft  fceneoftijs  life,  Sir  Gilbert  faid,  Nundcomar, 
was  defcribed  by  Mr.  Macrabie,  the  Sheriff,  as  ferene,  col* 
leAed)  and  firm,  without  the  leaft  appearance  of  deje£kion, 
or  afiedation  of  unconcern.  Sir  Gilbert  here  read  Mr.  Ma- 
crabie's  minutes  of  what  paflfed  between  him'  and  the  Rajah  on 
the  evening  before  his  execution,  and  at  the  gallows  next 
day,  in  the  follovring  words. 

^*  Hearing  that  fome  perfons  had  fuppofed  MahrajaNun*- 
**  comar  would  make  an  addrefs  to  the  people  at  his  execu* 
**  tion,  I  have  committed  to  writing  the  following  minutes 
**  of  what  pafled  both  on  that  occafion,  and  alfo  upon  my 
*^  paying  him  a  vlflt  in  prifon  the  preceding  evening  while 
**  both  are  frefh  in  my  remembrance. 

"  Friday  evening,  the  4th  of  Auguflr,  upon  my  entering 
*^  his  apartments  in  the  jail,  he  arofe  and  faluted  me  in  his 
^*  ufual  manner:  after 'we  were  both  feated,  he  fpoke  with 
"  great  eafe,  and  fuch  feeming  uriconcern,  that  I  really 
**  doubted  whether  he  was  fenfibleofhis  approaching  fate.  I 
•*  therefore  bid  the  interpreter  inform  him,  that  I  was  come  . 
**  to  fhew  him  this  laft  mark  of  refpedl,  and  to  alTure  him 
**  that  every  attention  ftiould  be  given  the  next  morning 
**  which  could  afford  him  comfort  on  fo  melancholy  an  oc- 
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«*  caHon  ;  that  I  was  deeply  concemetl  that  the  duties  of  my 
**  office  made  me  of  neceiSty  a  party  in  it;  but  that  I  would 
**  attend  to  the  laft  to  fee  that  every  defire  that  he  had  (hould 
**  be  gratified;  that  his  own  palanquin,  and  his  own  fervants 
*'  fliould  attend  him,  and  that  fuch  of  his  friends,  who  lun- 
*'  derftood  were  to  be  prefent.  fkould  be  protefled.  He  re- 
**  plied  that  he  was  obliged  to  me  for  this  vifit,  that  he 
**  thanked  me  for  all  my  favours,  and  intreated  me  to  con- 
*^  tinue  it  to  his  family ;  that  fate  was  not  to  be  refified, 
"  and  put  his  finger  to  his  forehead— "  God's  will  muft  be 
**  done.*  He  defired  I  would  prefent  his  refpe(^s  and  com- 
**  plipients  to  the  General,  Colonel  Monfon,  and  Mr.  Fran- 
'^  cis,  and  pray  for  their  prote6lion  of  Raja  Gourdafs;  that 
**  they  would  pleafe  to  look  upon  him  now  as  the  head  of  the 
**  Bramins.  .  His  con.pofure  was  wonderful;  not  a  figh  ef- 
**  caped  him;  nor  the  fmalleft  alteration  of  voice  or  counte- 
*'  nance,  though  I  underAood  he  had,  not  many  hours  before, 
"  taken  a  folemn  leave  of  his  fon-in  law,  Roy  Radicum.  I 
**  found  my  felf  fo  much  fecond  to  him  in  firmnefs,  that  I 
•*  could  ftay  no  longer.  Going  down  ftairs,  the  jailor  in- 
^^  formed  me,  that  fince  the  departure  of  his  friends,  he  had 
^^  been  writing  notes,  and  looking  at  accounts  in  his  ufual 
**  way.  I  began  now  to  apprehend,  that  he  had  tal^en  his 
^^  refolution,  and  fully  expefled  that  he  would  be  found  dead 
**  in  the  morning;  but  on  Saturday  the  5th,  atfeven,  I  was 
"  informed  that  every  thing  was  in*  readinefs  at  the  jail 
"  for  the  execution.  1  came  here  about  half  an  hour  pail 
*^  feven.  The  bowlings  and  lamentations  of  the  poor  wretch- 
**  ed  people  who  were  uking  their  laft  leave  of  him  are  not 
**  to  be  defcribed.  I  have  hardly  recovered  the  firft  {hock, 
**  while  I  write  this,  abo^e  three  hours  afterwards.  As  foon 
*^  as  he  heard  I  was  arrived,  he  came  down  into  the  yard, 
**  and  joined  me  in  the  jailor's  apartment.  There  was  no 
***  lingering  about  him,  no  zSe&ed  delay.  He  came  chear- 
*'  fully  into  the  room,  made  the  ufual  falaam,  but  would  not 
"  fit  till  I  took  a  chair  near  him.  ,  Seeing  fomebody,  I  for- 
*'  got,  who  looked  at  a  watch,  he  got  up,  and  faid  he  was 
*'  ready,  and  immediately  turning  to  three  Bramins,  who 
*'  were  to  attend,  and  take  care  of  his  body,  he  embraced 
*'  them  all  clofely ;  but  without  the  leaft  mark  of  melancholy 
**  or  depreffion  on  his  part,  while  they  were  an  agonies  of 
"  grief  and  defpair.  I  then  looked  at  my  own  watch,  told 
**  him  the  hour  I  had  mentioned  wis  not  arrived,  that  it 
"  wanted  above  a  quarter  of  eight,  but  that  I  fliould  wait 
**  his  own  time,  and  that  I  would  not  raife  from  my  feat 
**  without  a  motion  from  him.  Upon  itsjbcing  recommended 
-  **  to  him,  that  at  the  place  of  execution  he  would  give  fome 
**  fignal  when  he  had  done  with  this  world,  he  faid  he  would 
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"  fpeak.  We  fat  about  a  quarter  of  an  hour  longer^  during 
**  which  he  addrefled  himfelf  more  than  once  to  me; — men-  ' 
^^  tioned  Rajah  Gourdafs,  the  General^  Colonel  Monfon, 
**  and  Mr.  Francis,  but  without  any  feeming  anxiety : 
**  The  reft  of  the  time,  1  believe,  he  pafled  in  prayer;  his 
^*  lips  and  tongue  moving,  and  his  beads  hanging  upon  his 
**  hand.  He  theh  looked  to  me  and  arofe^  fpoke  to  fome  of 
'<  the  fervants  of  the  jail,  telling  them  thi^t  any  thing  he 
'*  might  have  omitted,  Rajah  Gourdafs  would  take  care  of ; 
**  then  walked  chearfully  to  the  gate,  and  feated  himfelf  in 
**  his  palanquin,  looking  around  him  with  perfect  unconcern. 
**  As  the  Deputy  SherifFand  I  followed,  we  could  make  no 
**  obfervation  upon  his  deportment,  till  we  all  arrived  at  the 
**  place  of  execution.  The  croud  there  was  very  great,  but 
"  not  the  Icaft  appearance  of  a  riot.  The  Rajah  fat  in  hig 
^<  palanquin  upon  the  bearer's  (houlders,  and  looked  around, 
"  atfirft  with  fome  attention.  I  did  not  obferve  the  fmal- 
"  left  difcompofure  in  his  countenance  or  manner  at  the 
**  fight  of  the  gallows,  or  any  of  the  ceremonies  paf&ng 
^^  about  it.  He  aiked  for  the  Bramins,  who  were  not  come, 
^^  and  fhewed  Come  earneftnefs,  as  if  he  apprehended  the 
'^  execution  might  take  place  before  their  arrival.  I  took 
**  that  opportunity  of  afTuring  him,  I  would  wait  his  own 
*^  time,  ^  it  was  early  in  the  day,  and  there  was  no  hurry  9 
^^  the'Bramins  foon  after  appearing,  I  offered  to  remove  the 
*<  oflScers,  thinking  that  he  might  have  fomething  to  fay  in 
<'  private,  but  he  made  a  motion  not  to  do  it,  and  faid,  he 
**  had  only  a  few  words  to  remind  them  of  what  he  had  faid 
**  concerning  Rajah  Gourdafs,  and  the  care  of  his  Zenana^ 
**  He  fpoke  to  me,  and  defired  that  the  men  might  be  taken 
**  care  of,  as  they  were  to  take  charge  of  his  body,  which  he 
•*  defired  repeatedly  might  not  be  touched  by  any  of  the  by- 
**  ftanders ;  but  he  feemed  not  in  the  leaft  alarmed  or  difcom^ 
"  pofed  at  the  crowd  around  him.  There  was  fome  delay  in 
*'  the  neceflary  preparations,  and  from  the  awkwardnefs  of 
**  the  people,  he  was  no  way  delirous  of  protradiing  the  ba- 
**  finefs,  but  repeatedly  told  me  he  was  ready.  Upon  my 
^'  afking  him  if  he  had  any  more  friends  he  wi(hed  to  fee,  he 
^<  anfwered  he  had  many,  but  this  was  not  a  place  nor  an 
**  bccafion  to  look  for  them.  Did  he  apprehend  there  might 
•*  be  any  prefent,  who  could  not  get  up  for  the  crowd  ?  He 
**  mentioned  one  whofe  name  was  called,  but  he  immediately 
^^  faid,  ^  it  was  of  no  confequence,  probably  he  had  not 
<*  come.  He  then  defired  me  to  remember  him  to  General 
*^  Clavering,  Colonel  Monfon,  and  Mr.  Francis,  and  look- 
*•  ed  With  the  greateft  compofure.  When  he  was  not  cn- 
**  g^gcd  in  converfation,  he  lay  back  in  the  palanquin,  mov- 
^  ing  his  lips  and  tongue  as  before,    I  then  caufed  bim  to  be 
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<'  afked  about  the  fignal  he  was  to  make^  which  could  not  he 
**  done  by  fpcalcing,  on  account  of  the  noife  of  the  crowd. 
^  He  faid  he  would  make  a  motion  with  bis  hand ;  and  when 
*^  it  was  reprefentcd  to  him,  that  it  would  be  neceflary  for 
***  his  hands  to  be  tied,  in  order  to  prevent  any  involuntary 
^'  motion,  and  I  recommended  his  making  a  motion  with 
•*  his  foot,  he  faid  he  would.  Nothing  now  remained  except 
**  the  laft  painful  ceremony  I  ordered  his  palanquin  to  be 
*^  brought  clofe  under  the  gallows,  but  he  chofe  to  walk, 
**  which  he  did  more  eredl  than  I  have  generally  feen  him. 
"  At  the  foot  of  the  fteps  which  led  to  the  ftage,  he  put  his 
**  hands  behind  him  to  be  tied  with  a  handkerchief,  looking 
**  around  at  the  fame  time,  with  the  utmoft  unconcern ; 
*'  fome  diflSculties  arifing  about  the  cloth  which  fhould  be 
**  tied  over  his  face,  he  told  the  people  that  it  muft  not  be 
**  done  by  oiie  of  us.  I  prefented  to  him  a  fubaltern  Sepoy 
^'  officer,  who  is  a  Bramin,  and  came  forward  with  his  hand- 
^'  kerchief  in  his  hand,  but  the  Rajah  pointed  to  a  fervant  of 
**  his  owif,  who  was  laying  proftrate  at  his  feet,  and  beckon- 
<^  him  to  do  it.  He  had  fome  weaknefs  in  his  feet,  which 
^  added  to  the  confinement  of  his  handS)  mafle  him  mount 
"  the  fteps  with  difficulty.  But  he  (hewed  not  the  leaft  re- 
**  1  usance,  fcrambling  rather  forward  to  get  up.  He  then 
•*  ftood  ereft  on  the  Astge,  while  I  examined  his  countenance 
*^  as  ftedfaftly  as  I  could,  till  the  cloth  covered  it,  to  fee  if 
**  I  could  oblerve  the  fmalleft  fymptom  of  fear  or  alarm,  but 
^^  there  was  not  a  trace  of  it.  My  own  fpirits  funk,  and  I 
**  ftept  into  my  palanquin  ^  but  before  I  was  well  feated,  he 
"  had  given  the  fignal,  and  the  flage  was  removed.  I  could 
**  obferve,  when  1  was  a  little  recovered,  that  his  arms  lay 
**  back  in  the  fame  pofition,  in  which  1  faw  them  firft  tied, 
**  nor  could  I  perceive  any  contortion  of  that  fide  of  his 
**  mouth  and  face  which  was  vifible.  In  a  word,  his 
**  fteadinefs,  compofure,  and  refolution  throughout  the 
"  whole  of  this  melancholy  tranfa<5lion,  were  equal  to  any 
<*  examples  of  fortitude,  I  have  ever  read  or  heard  of.  The 
"  body  was  taken  down  after  hanging  the  ufual  time,  and 
**  delivered  to  the  Bramins,  for  burning." 

While  this  tragedy  was  afting,  the  furroun'ding  multitudes 
were  agitated  with  grief,  fear,  and  fufpence.  With  a  kind  of 
fuperftitious  incredulity,  they  could  not  believe  that  it  was 
really  intended  to  put  the  Rajah  to  death ;  but  ^hen  they 
faw  him  tied  up,  and  the  fcafFold  drop  from  under  him,  they 
fet  up  an  univerfal  yell,  and  with  the  moft  piercing  cries  of 
horror  and  difmay,  betook  themfelves  to  flight,  running  many 
of  th^m  as  far  as  the  Ganges,  and  plunging  into  the  water, 
as  if  to  hide  themfelves  from  fuch  tyranny  as  they  had  wit- 
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nefl*ed,  or  to  woiQi  away  the  pollution  contradled  from  vfew-.   ' 
ing  fuch  a  fpe£lacle« 

Where  was  fuch  a  people,  afterwards^  to  be  found  ?  Where> 
but  at  the  feet  of  the  tyrant  whom  they  dreaded  ?  But  their 
homage  alone  was  not  fufficient.  It  was  not  a  banquet  rich 
enough  to  provoke  a  grofs  and  fated  apetite.  Sir  Elijah  rauft 
have  the  homage  of  Rajah  Gourdafs,  the  fon  of  Nundcomar, 
as  if  he  wilhed  to  drink  the  warm  flowing  tears  of  the  fa- 
mily whom  he  had  made  wretched,  or  -defired  that  the  lips 
of  the  fon  fiiould  kifs  from  hh  hands  the  blood  of  the  father 
whom  he  had,  murdered  :  thus  completing  the  fatisfa£lion, 
the  horrid  fatisfa(5lion  which  he  felt  in  refle£ling  upon  the 
mifchief  he  had  committed* 

Sir  Gilbert  having  fpoken  of  the  ghoft  of  Nundcomar  vi- 
fiting  Sir  Elijah,  and  demanding  juflice;  concluded  thus; 
'^  The  blood  of  the  murdered  Rajah  is  on  all  our  heads!  the 
cry,  the  clamour  of  blood  is  ftill  ringing  in  our  ears,  and 
burfting  our  walls  for  vengeance  ! — ^^to  your  jufiice,  therefore^ 
J  commit  the  culprit,  deal  with  him  as  he  deferves." 
Sir  Gilbert  moved, 

**  That  the  Committee,  having  confidered  the  firft  article^ 
^^  and  examined  evidence  thereupon,  is  of  opinion,  that  there 
•*  is  ground  for  the  charges  againft  Sir  Elijah  Impey,  by  an 
**  impeachment  with  high  crimes  and  mifdemeanors  upon  the 
"  matterof  the  firft  article.*' 

Sir  Richofrd  Sutton  rofe  next  and  faid.  Sir  I  muft  confefs  Sir  Richard 

myfelf  neither  inclined  nor  able  to  follow  the  honourable  Ba-  button. 

ronet  exa£Uy  through  a  fpeech  of  fifteen  hoiirs^  full  of  great 

erudition  and  argument,  but  fhall  fhortly  ftate.fuch  obferva- 

tions  as  occurred  to  me  on  feveral  points  as  they  arofe,  leave 

ing  queftions  of  law  to  be  difcufled  by  gentlemen  of  greater 

profeffional  knowledge  than  I  can  pretend  to.    The  firft  to* 

pic  the  honourable  Member  infifted  on,  was  matter  of  great 

furprife  tome,  as  being  entirely  new,  viz..    The  innocence 

of  Nundcomar.     In  all  the  converfation  I  have  heard  fince 

this  matter  was  firft  moved,  1  have  never  met  with  any  per- 

fon,  that  maintained  that  opinion.     I  cannot  pretend  to  keep. 

pace  with.the  honourable  Member,  in  a  critical  examinatioa 

of  the  evidence  of  each  witnefs.    I  have  never  indeed  thought 

neceflary  to  go  into  fuch  a  minute  difquifition.    I  was  fatifn 

fied  with  the  general  convi£lion  I  met  with,  that  Nundcomac 

was  found  guilty  upon  the cleareft  evidence,  after  a  very  long 

trial,' during  tte  courfe  of  which,  the  Court,  particularly 

Sir  Elijah  Impey,  fliewed  thegreateft  indulgence  towards  the 

prifoner.     For  thi?  laft  aftertion  I  muft  appeal  to  a  moft  un:^ 

exceptionable,  witnefs,  an  honourable  Member  of  this  Houfe, 

who  had  been  coun&l^  and  a  raoft  .ftrenuous,  advocate,  for. 

Nundcomar 
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l^^un  jcomar  on  his  trial,  and  for  this  purpofe  will  beg  leave 
to  read  feme  paflages  out  of  the  evidence  of  Mn  Farrer. 

"  Did  Sir  Elijah  Impey,  or  either  of  the  other  Judges, 
"  remark  to  the  Jury,  that  they  were  to  receive  no  preju- 
"  dice  againft  the  priibner  from  Nobkiflen's  obfervation,  as 
**  that  was  not  evidence? 

"  Yes ;  to  the  beft  of  my  remembrance  they  did.  I  think 
••  Sir  Elijah  Impey  perfonally,  aS  well  as  my  memory  ferves 
««  me.'* 

Then  reference  being  made  to  folio  92  of  the  printed  trial 

^  of  Nundcomar,  Mr.  Farrer  was  afked, 

**  Did  Sir  Elijah  Impey,  or  either  of  the  other  Judges  fug- 

**  geft  to  yon,  your  power  of  calling  Ramnaut  and  Bulgo- 

*^  vind  (though  not  called  by  the  profecutor)  as  their  names 

**  were  on  the  back  of  the  indidlment  ? 

"  Yes,  certainly  they  did.  Sir  Elijah  Impey,  I  think, 
"  perfonally  did. 

"  Did  Sir  Elijah  Impey,  or  either  of  the  Judges,  diredl  that 
•*  the  books  of  Bollakey  Dofs  (though  not  examined  by  the 
**  profecutor)  (hould  be  retained  in  Court,  for  the  ufe  of  the 
**  prifoner,  without  any  fuggeftion  to  that  purpofe  from  his 
"  counfel? 

**  I  really  find  no  trace  in  my  memory  on  this  head. 
/  *  **  Did  the  Chief  Juftice  in  favour  of  the  prifoner,  admit 
**  parole  evidence  to  be  fubmitted  to  the  Jury,  of  the  con- 
*'  tents  of  an  account  given  to  Bollakey  Dofs  s  widow,  and 
**  over-ruled  Mr.  Juftice  Le  Maifter's  objedlion  to  its  being 
*'  produced  ?  * 

**  To  the  beft  of  my  recol  left  ion,  fomething  to  thateffe<5 
"  pafted;  but  I  cannot  charge  my  memory  with  particulars. 
"  Did  Sir  Elijah  Impey,  or  either  of  the  Judges,  defire 
**  Nundcomar  to  confult  with  his  counfel,  on  the  propriety 
**  of  examining  Kiflen  Juan  Dofs,  refpefting  the  Cororna- 
<<  ma? 

"  I  perfeftly  remember  that  Nundcomar  defired  Kiflen 
**  Juan  Dofs,  after  he  had  finiftied  his  examination,  might 
«  be  called  back,  for  that  he  had  a  queftion  himfelfto  aik 
**  him.  That  the  Chief  Juftice  perfonally  defired  he  might 
**  confult  his  counfel,  to  fee  whether  the  queftion  was  pro- 
**  per  or  not,  and  that  I  myfelf  anfwered,  having  fpoke  with 
"  Nundcomar  before,  that  I  believedit  was  not  improper,  of 
<^  to  that  effefl,  but  I  do  not  know  that  it  refpefted  particu- 
•*  larly  the  Corornama,  only  general. 

**  Do  you  now  think  that  the  queftion  perfevered  In  by 
*«  Nundcomar,  after  the  fuggeftion  from  the  Bench,  contri- 
•'  buted  very  materially  to  his  convi6lion  ? 

**  From  what  appears  to  have  been  faid  by  the  Chief  Juf- 
tice in  his  fumming  up,  it  certainly  appears  very  much, 

<«  ihJt 
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'^  that  it  muft  have  h;^d  that  con&quence)  but  what;  nfight 
^^  operate  on  the  minds  of  the  Jury^  it  is  impoflible  for  me 
^  to  fay.** 

Nothing  can  prove  the  favour  of  Sir  Elijah  t6  the  prifoneir 
ftronger,  than  the  caution  with  regard  to  calling  Kiflen  Jeweii 
again,  the  negledl  of  which  proved  the  ruin  of  the  prifoner^ 

"  The  Rajah  hath  not  only  been  found  guilty,  but  Mr* 
**  Durham,  on  behalf  of  the  profecutor,  hath  undertaken  to 
**  profecute  Meer  Azid  Ally,  Sheik  har  Mahroud,  and  Kiflen 
**  Jewen  Dofs,  for  perjury;  at  the  inftance  of  the  Court; 
**  How  unlucky  is  the  Rajah  to  have  brought  this  misfortune 
"  upon  himfelf,  by  defiring  the  laft  examination  of  Kiflen 
'*  Jewen  Dofs,  which  hath  overfet  all  the  weight  of  his 
**  former  evidence  ?  I  enclofe  the  notes  you  gave  Sir  Elijah^ 
"  of  which,  as  well  as  of  mine,  he  made  ufe.** 

To  this  I  may  add  the  letter  of  Mr.  Brix,  joint  counfet 
with  Mr.  Farrer,  which  fhcws   that   Sir  Elijah   borrowed 
their  notes  to  make  ufe  of  in  favour  cf  Nnndcomar.     I  have 
in  my  hand,  for  the  infpeftion  of  any  gentleman,  the  ori- 
ginal notes  of  Sir  Elijah  Impey.     No  mutilated  book.     They 
may  fee  in  every  page  memorandums  of  queftions  to  beafked, 
and  ohferVations  to  be  made,  all   in  favour  of   the   prifo- 
ner.    The  next  thing   advanced  by  the  honourable  Baronet 
was,  that  on  the  motion  for  Sir  Elijah*s  recal  for  the  accep- 
tance of  the  office  of  Sudder  Adawlut,  it  was  the  profeiled 
intention  to  profecute  him  for~the  affair  of  Nundcomar.     If 
fo,  it  was  a  profcffed  intention  kept  within  their  own  breads; 
for  I  muft  appeal  to  the  recolle<3ion  of  gentlemen  prefent, 
that  through  that  whole  debate  not  afyllable  was  dropped  of 
any  fuch  intention.     The  honourable  gentleman  next  con-» 
tended,  that  the  concurrence  of  the  other  Judges  in  the 
guilt,  was   no  plea  in  bar  to  this  profecution.     This  I  am 
ready  to  allow,  but  it  muft  at  the  fame  time  be  allowed  rtie, 
that  where  judges  or  other  peifons  do  a  folemn  deliberate 
a<5l,  upon  advice  between  them,  they  have  a  right,  when 
accufed,  to  each  other's  ;vniftance   in  their  defence :    and 
when  0!'e  is  fep'arately  charged,  he  has  farther  a  right  to  the 
teftimony  of  his  colleagues  iu  his  favour. 

The  honourable  Member  argues  againft  the  delay  this 
\rould  have  occafioned.  It  would  have  been  impoflible,  fays 
he,  to  have  had  the  other  Judges  home  under  two  years;  but 
the  honoui^ble  gentleman  ft\ould  recolle£l,  that  eleven  whole 
years  pafled  after  all  the  evidence  relating  to  the  afiair.  of 
Nundcomar  was  laid  before  the  Committee,  befoje  the 
charge  was  brought  againft  Sir  Elijah  Impey;  that  during 
ieven  years  of  that  time,  he  was  fuffered  to  continue  at  the 
Vox-.  XXIII.  4  L  head 
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•       •  •         •  1 

««  We  have  not  yet  left  Cudjeree,  nor  am  I  fare  we  fhall 
•^  fail  to-dajr,  though  I  cannot  find  out  the  reafon  that  detains 
*'  us.  I  will  not  abfolutely  take  my  leave  of  you,  though  I 
*»  iten't  promife  to  write  again;  for,  if  Captain  Rees  difap- 
**  points  ine,  and  leaves  this  to-day,  1  fliall  have  po  pppor« 
**  tunity. 

.   I  am  refpeSfully,  my  dear  Sir, 
Yout- ever  obliged 

And  humble  fervant, 

ALEX.  ELLIOT.^ 

jThis  was  written  on  board  the  Nonhumberland,  afttr  he 
"  ^ad  left  Calcutta  for  England.] 
^  This  letter  was  written  whilft  at  anchor  in  the  mouth  of 
the  Ganges,  having  Nundcommrts  trial  in  his  pocket,  and 
plainly  referring  to  this  bufmefs.  After  this,  1  think  that  nb 
gentleman  will  affirm  that  Mr.  Elliot  gave  no  teAimonjr  in 
favour  of  the  Court.  ^        "- 

The  honourable  Member  then  alluded  to  part  of  the  evi- 
dence of  another  honourable  Member,  relating  tothe  petition 
Tof  Nundcomar,  laid  before  the  Governor  and  Council,  On 
this  occafiori,  from  what  paffed  bet\Veen  me  and  the  honour- 
able gentleman,  I  think  myfelf  juftified  in  putting  the  quct 
tion  to  him,  whether  he  avows  h'imfelf  the  author  of  a  paon- 
phlet  entitled,  "  Anfwerof  Philip  Francis,  Efq."  '  As  that 
honourable  gentleman  does  not  give  me  fatisfadion  on  this 
head,  I  will  explain  to  ihe  Committee  on  what  ground  I 
think  myfelf  juftified  to  alk  it.  On  the  day  before  the  re- 
Cefs,  when  the  honourable  Member  wastohave  been  examin- 
ed, he  told  me  helhould  not  do  as  Sir  Elijah  had  done;  hi 
would  put  his  defence  in  print  into  his  hands.  It  was  at  the 
jirinter's,  and  as  foon  as  it  was  ready  to  be  delivered,  he 
would  fend  me  a  note,  1  was  in  continual  expeflaiion  of 
deceiving  it,  when,  on  the  day  of  his  examination,  he  pro- 
pofed  to  deliver  it  in  writriig,  and  intimated  that  he  had  coin* 
tnunicated'  his  intention  to  me.  1  found  myfelf  obliged  to 
texplain,  that  I  had  not  heard  from  him  of  any  fuch  intention, 
^nd  dated  what  had  adualiy  pafled  between  us.  I  muft  now 
fuppofe  the  pamphlet  publilhed  by  that  honourable  gentleman, 
hnd  mufl  affirm  that  it  contains  a  falfehood  which  I  will 
point  out  to  the  Committee.  The  honourable  Member  re- 
prefents,  that  •      -    * 

"  While  Sir  Elijah  Impey  debated  the  point  with  us,  whi- 
"  ther  Nundcomar  ought  to  be  relieved  or  not,  and  while  he 
'  «<  was  amufing  himfelf  with  writing  long  letters  on  the  fub- 
«<  jeft,  the  old  man,  above  feventy  years  of  age,  refolutely 
««  perCfled  in  refuCng  all  manner  of  food  for  more  than  eighty 
«*  houtsJ*  •      .  •   •  ^ 

Now 
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Now  it  will  agpear,  that  before  Sir  Elijah  received  the 
letter  from  the  Governor  and  Council,  of  the  8th  of  May, 
he  had  already  ferjt  a  medical  gentleman  to  examine  the  fitu- 
ation  of  Nundcomar,  had  ordered  the  Sheriff  to  give  hira 
every  poflible  accommodation,  and  had  confulted  the  pun-v 
dits  how  far  he  was  prevented  from  performing  his  religious 
rights.  He  then  advances^  which  is  the  falfehdod  I  alluded 
to: 

**  That  thefe  pundits,  in  point  of  cirojmft^nces  and  fitu^ 
**  ation,  were  very  low  and  indigent  perfons ;  that  they 
•*  received  fmall  liilaries  for  their  attendance  on  the  Su- 
**  preme  Court,  and  were  removeable  at  the  plcafufe  of  the 
*«  Judges." 

Whether  this  faliehood  was  intentional,  or  arifing  from 
want  of  recolledlion,  I  do  not  pretend  to  decide,  but  it 
will  appear  from  the  papers  laid  before  the  Houfe,  that  there 
were  no  pundits  belonging  to  the  Court  in  1775.  That  the 
applications  from  the  Court  to  the  Governor  and  Council 
for  their  appointment  was  two  years  after,  in  1777,  and  it 
is  extraordinary  it  fliould  have  efcaped  the  memory  of  the 
honourable  gentleman,  as  he  gave  a  violent  oppofition  to 
this,  as  to  every  other  meafure  of  the  Court  of  Judicature, 
As  to  the  fafety  of  General  Clavering,  1  was  not  prefent'at 
the  honourable  gentleman's  firft  fpeech,  but  underftood  lh6 
Word  perfonal  fafety  to  have  been  ufed.  That  word  was 
dropped  m  the  honourable  gentleman's  evidence,  and  the 
danger  was  explained  to  be  that  of  a  profecution  for  a  libel. 
1  believe  every  body  is  well  acquainted  with  the  abilities  of 
that  honourable  gentleman,  and  his  extraordinary  application, 
and  will  fcarCe  fuppofe,' that  in  the  time  that  elapfed  after  ^ 
his  appointment  here,  his  voyage  to  Bengal,  and  refidence 
of  feveral  months  there,  he  never  read  the  article  of  the 
Charter  which  particularly  concerned   the  Governor  and 

Council.  '  The  words  are : '    ' 

'  .  .  •  \-    .      .... 

"  That  the  perfon  or  peribns  of  the  Governor  General 
**  or  any  of  the  Council  (hall  not,  nor  fhall  any  of  them 
^*  refpediively,  be  fubjedl  or  liable  to  be  arretted  or  impri— 
**  foned  upon  any  aftlon,  friit,  or  proceeding  in  the  faid 
**  Court,  except  in  cafes  of  treafon  or  felony;  nor  (hatl 
**  the  faid  Coivt  be  competent  to  hear,  try,  or  determine 
*'  any  indi<5lment  or  information  againft  the  faid  Governoi: 
f*  General,  or  any  of  the  faid  Council  for  the  time  being, 
**  for  any  offence,  not  being  treafon  or  felony,  which  the 
^*  faid  Governor  General,  or  any  of  the  faid  Council,  fhall 
J^  or  may  be  charged  with  having  committed  in  Bengal, 
*  .  '  «  Bahar, 
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^  BaTiar,  and  Orifla,  any  thing  herein  contained  to  the 
**  contrary  notwithftanding.**  ^ 

No  one  can,  after  this,  fuppofe,  that  the  fear  of  General 
Claverine's  fafety  coyld  be  any  good  ground  for  the  motion 
to  born  Nundcomar's  petition  as  a  libel.  Another  reafon 
is  afterwards  thrown  in  as  a  make- weight,  viz.  after  the 
Judges  had  dipped  their  hands  in  blood,  what  danger  he 
mult  havebeen  liable  to,  if  any  thing  could  have  been  made 
out  of  the  rumour  o^  a  refcue  being  intended  by  the  Go- 
vernor and  Council.  Can  any  one  believe  there  could  be 
^ny  fear  that  after  the  death  of  Nundcdmar,  an  tnteittion, 
if  any  fuch  exifted,  not  attempted  to  be  carried  into  execu- 
tion, could  be  conftrued  to  be  treafon  or  felony,  in  which 
cafes  only  the  Governor  and  Council  were  liable  to  any  cri- 
n*i  lat  profecntion } 

The  honourable  mover  of  this  charge  confefiing,  that 
although  there  was  no  diredk  proof  of  confpiracy  or  connec- 
tion in  the  cafe  between  Sir  Elijah  Impey,  Mr.  Haftings,  and 
the  profecutor,  yet  it  might  be  collefled  from  prejfumptive 
evidence,  and  he  quoted  a  deciiion  of  Lord  Mans6eld  to  this 
effect,  I  perfeSly  agree  with  him  in  this. — Where  two  or 
three  perfons  do  feveral  voluntary  adts,  all  tending  to  one  bad 
end,  the  confpiracy  may  be  prefunaed  or  inferred ;  but  can 
there  beany  fuch  prefumption  in  the  cafe  of  a  Court  obliged 
Co  a£k  ex  ditito  jujiiciay  in  a  (patter  regularly  brought  beiore 
them? 

The  honoorable  gentleman  then  called  In  queflion  Mr. 
Driver's  declaration  to  Mr.  Farrer  (which  that  gentleman 
who  often  converfed  with  him,  never  quedioned)  of  his  in- 
tention to  proli^cute  Nundcotnar  for  foigery  fo  early  as 
March  i774>  long  before  the  arrival  of  the  Judges.  He 
obferves,  that  the  motion  for  getting  the  papers  out  of  the 
<Court  of  Dewannee  Adaulet  fays  nothing  of  that  intention; 
but  was  it  neceiiary,  or  what  other  motives  can  be  affigned 
for  it }  Befides,  it  appears  from  Mr.  Farrer's  epidence,  that 
the  charge  of  forgery  appeared  on  the  face  of  the  proceed- 
*ing$  in  that  conrt. 

«*  It  is  true,  that  the  proceedings  in  the  Court  of  De- 
f*  wannee.  Adawlut  were  not  given  in  evidence  at  the  trial 
V  of  Nundcomar  by  either  party,  the  reafons  why  I  did  not 
>*  give  them  in  evidence  are  as  follows : 

ill.  *'  That  in  thefe  proceedings,  Nundcomar's  witncfiei 
**  in  feveral  material  points  contradi<£i  each  other, 

adly.  '*  Tliat  the  plaintiff  there,  when  preremptorily 
y  called  upon  by  that  Court  to  fet  forth  fpccifically  the  na- 

**  lure 
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<<  ture  of  his  demand,  exprelSy  charged  the  iQftrumeat  ia 
••  queftion  to  be  a  forgery. 

3dly.  "  That  when  Nundcomar  had  this  alternatire  of- 
^'  feredhini  by  the  plaintiiF,  dther  to  lea Te  the  iDatterto 
*^  arbitration,  or  to  make  oath  that  his  demand  was  juft^ 
^  and  that  the  inftrument  in  queftion  was  a£lually  executed 
^^  by  Bolleky  Dofs^  he  appears  to  have  declined  both  the  one 
<*  and  the  other.'* 

The  honourable  Member  then  takes  up  the  exploded 
ground  of  an  ex  p'Jl  fado  law.  It  is  now,  i  hope,  well 
vnderftoodf  that  the  Engliih  criminal  law  was  carried  t» 
Calcutta  by  the  26th  Geo.  II*  That  inibu^lions  were  lent 
out  with  it  for  the  profecution  of  all  manner  of  felons. 
That  after  the  prodamation  of  the  Prefident  and  Couticil  ia 
1762,  the  jurifdiftioii  was  regularly  exercifed<i  We  have 
before  us  a  long  lift  of  perfons  convided  of  felonies  uiider- 
the  Engliih  laws,  and  one  particularly,  of  Radachund 
Metre,  for  this  very  crime  of  forgery  in  1765.  Much  ufe 
is  endeavoured  to  be  made  of  the  pardon  granted  in  this  cafe; 
and  the  honourable  gentleman  quotes  the  expreffions  in  the 
petition  of  the  natives,  finking  the  reafon  given  by  tbePrefi*^ 
dent  and  Council^  viz. 

^-  That  this  man's  condemnation  will  alone  be  a  fuffic;ent 
^  example  to  deter  others  from  the  commiffion  of  the  liko 
*'  offence,  which  is  not  held  fo  heinous  in  their  eyes."* 

It  had  not  this  eflfeft.  We  find  Nundcomar  committ<€d 
this  crime  a  few  years  after,  and  in  1785,  Sir  William  Jones 
mentions  one  in  cuftody  for  forgery. 

The  Directors  when  they  fent  out  the  pardon,  X)nly  ob- 
je6l  to  the  indictment,  ufing  the  word  prejeni  inftead  of 
publijh. 

The  honourable  Member  on  this  octafion  went,  in  my 
snind,  into  a  great  wafie  of  deep  learning  and  ingenious 
reafoning  on  the  nature  of  charters,  the  right  of  the  Cro«rn 
to  grant  them,  the  danger  to  liberty  from  the  influence 
which  the  Crown  might  gain  from  Bengal,  the  right  of  con- 
queft,  the  manner  of  our  obtaining  our  pofleffions  in  that 
country,  the  feveral  grapts  of  the  Moguls,  &tc.  the  drift  of 
all  which  was  to  iliew  that  the  King  had  no  right  to  grant 
any  charter,  nor  the  Parliament  to  pafs  any  adi  for  the  go- 
vernment of  that  country  ;  and  that  we  were  mere  Zemm-  , 
dars,  tenants  of  the  Great  Mogul;  but,  if  I  were  to  grant 
all  this,  would  it  be  pofllble  to  impeach  a  judge  for  doing 
his  duty  under  the  charter  appointing  him,  itielf  founded  on 
an  a£l  of  the  Legillature  \ 

Z  The 
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.  The  honourable  Member  afterwards  quoted  a  paflage  from 
Ju^ge  Blackilone^s  Commentaries  to  (hew,  in  the  inllance  of 
the  American  Colonies,  that  the  Britifh  laws  were  not  all 
neceffarily  carried  there*.  Only  thofe  applicable  to  their  fitu- 
ation — not  the  fpiritual  courts.  To  Ihew  that  Sir  Elijah 
Impey  was  perfedlly  fenfible  of  this  diflindtion,  I  need  only 
fead'psrrt  of  the  Hindoos'  addrefs,  and  anfwer  of  Sir  Elijah 
Impey. 

**  The  law  of  you,  Gentlemen,  may  differ  in  fundry 
**  points  from  the  ufages  of  this  country,  the  Shafler,  and 
*•  theBebhar  (or  religious  cuftoms).  We  will  examine  into 
••  thefe  points,  and  reprefent  them;^and  our  prayer  is,  that 
**  in  the  ufages  of  this  country,  the  Shailer  and  Bebhar,  and 
"  in  giving  and  receiving  (i.  e,  in  matters  of  property)  it 
*<  may  be  lo  ordered,  that  our  welfare  may,  in  every  refpect 
'^*  be  promoted,  and  our  religion  preferved,"  • 

Sir  Elijah  Impefs  Anfiver  to  the  Hindoo  Addr^fu 
**  Gentlemen, 
<^  It  is  a  great  confolation  to  us,  that  having  been  under 
<<  the  unhapi>y  neceffity  of  infli£ling  a  capital  puni(hment 
"  on  a  perlon  of  an  high  caft  in  your  religion,  we  receive 
*•  this  general  and  public  approbation  of  ourdiftribution  cf 
'**  juftice,  f n  m  fo  numerous  ahd  refpeftable  a  body  of  Hin- 
*<<  doos,  among  whom  it  gives  me  ii^expreffible  lati&faf^ica 
*  "  to  fee  there  are  many  of  the  moft  principal  bram ins, 

"  It  is  natural,  when  you  heard  that  a  new  law  was 

**  formed  in  a  remote  country,  by  a  Legiflature  differing 

-v        **  more  widely  from   you  in  religion,  laws,  and  cuftomS| 

"  for  the  adniiiiiftration  of  juftice  in  this,  that  you  fhoiiM 

**  be  filled  with  doubts  concerning  the  operations  of  it,  and 

*^  be  flridlly  dbfervant  of  the   conduft  of  thofe  who*  were 

'•/  appointed  to  carty  it  ii^to  execution.     We  are  happy  that 

**  the  obfervation  of  our  proceedings  has  created  in  you  that 

**^  juft  coniidai'cfi  in  >us,  which  hath  fo  foon  Caufed   your 

'*  doubts  to  iubfide;  and  we  feel  ourfelves  ntore  obliged  to 

**  you  for  it,  as   it  Tiaih  not  efcaped  us,  that   fome  evil- 

"**  minded    perfoiis,    difaffedled  to   the  eftablifhment  of  an 

*^'  independent  Court,  have  wickedly  and  malicioufly  endea- 

'**  voured   to   deftroy  that  confidence,  and  to  difturb  your 

f*  minds  with  apprehenfions  of  the  moft  -alarming  nature, 

'"  by  attempting  to  perfuade  you,  that  your  laws  and  ufages, 

"  formed  on  your  religion  and  governmen^,  interwoven  into 

*'  your  manners  and  fentiments,  and  fanAified  by  the  expe- 

**  rience  of  a  long  fucceffion  of  ages,  were  irtftantly  to  be 

"  overturned,  aboliflied,  and  fuperfedcd  by  the  authority  of 

<•  a  foreign  law.     To  alienate  your  minds  from  the  Court  of 

^^  JuAice,  and  to  alarm  you  iii  the  moft  CsnUbk  luaaoer,  you 

««  have 
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**  have  been  told,  that  your  marriage  with  more  women  than 
**  one,  would  fubjeft  you  to  fevere  penalties ;  than  which 
*^  nothing  can  be  more  falfe. 

<'  It  is  true,  that  in  England  it  is  confidered  as  criminal; 
^^  but  the  reafons  that  made  it  fo  in  England  do  not  exift 
"  here.  It  is  confidered  criminal  there,  becaufe  the  religion 
^'  of  England  allows  but  one  wife  to  one  man,  and  the  laws 
**  there  confer  certain  riglits  and  privileges  on  that  wife  only, 
^  and  fu^r  her  children  alone  to  inherit  the  eftates  of  their 
•*  parents.  He,  therefore,  .who  in  England  marries  another 
^'  woman  in  the  life  of  his  wife^  abufes  his  wife,  who  has  a 
^^  right  that  no  other  (hall  (hare  in  his  aiFeflions,  commits  a 
**  fraud  on  the  fecond  woman,  who  cannot  enjoy  the  rights 
"  and  privileges  (he  was  taught  to  exped,  injures  his  off* 
**  fpring  by  her,  is  guilty  of  a  breach  of  the  laws,  and  a 
^'  violation  of  the  religion  of  his  country.  It  would  be  ab- 
^'  furd,  cruel,  and  unjufl,  to  treat  fuch  an  vlA  as  criminal 
**  here,  wh6re  no  injury  is  dona  by  it  to  any  perfon,  and ' 
**  where  the  laws  and  religion  of  the  country  give  afan£tion 
*'  to  it.  I  dwell  longer  on  this  fubjeft,  and  am  more  de- 
•*  firous  of  diffipating  all  doubts  that  either  you  or  the  Muf-' 
^*  fulmen  may  have  entertained  on  it,  as  I  know  this  matter 
**  has  been  particularly  urged,  becaufe  calculated  to  fink 
**  deep,  and  make  a  lauing  impreffion  in  your  breafts,  as  it 
<^  muft  univerfaiiy  aiFedt  you  in  your  domeAic  happinefs,  an4 
*^  in  yout  neareft  and  deareft  concerns. 

**  The  pleafure  which  we  feel  from  the  public  cxpreffions 
**  of  the  fenfe  of  the  manner  in  which  we  have  difcharged 
"  our  duty,  grateful  as  they  are  to  us,  is  fmali,  in  propoi;* 
**  tion,  to  that  which  we  receive  from  their  giving  us  an 
«<  opportunity  of  vindicating  our  moft  gracious  Sovereign 
**  from  the  calumny  of  treating  you  rigoroufly  and  harfhly, 
**  in  the  very  inllance  of  his  extending  his  fatherly  influence 
*^  and  goodnefs  to  you ;  and  of  afluring  you,  that  the  new 
U  Z&.  of  Parliament  is,  with  refpeft  to  you,  no  new 
^  law,  otherwife  than  in  giving  you  an  additional  fecurity 
<*  for  your  lives  and  properties,  by  placing  the  execution  of 
**  the  law  which  is  to  proteft  you  in  an  independent  Court 
<<  of  Juftice.  It  makes  no  alteration  in  your  religion,  laws^ 
**  or  ufages,  or  in  thofe  of  the  natives  of  this  country.  It 
*•  leaves  them  in  every  refpedl  the  fame  as  they  were  wheii 
•^  thenew  law  took  place.  . 

**  For  your  greater  eafe  and  peace  of  mind,  I  make  this 
**  public  declaration,  that  whenever  occafion  (hall  require,  I 
**  (hall  hold  myfelf  bound  to  make  ftrift  inquiry  into,  and 
•*  to  pay  due  attention  to  thecuftoms  andufages  of  the  dif- 
f*  feient  natives  of  this  country,  and  you  may  depend  upon 
f<  thfthigheft  refpedk  being-had  in  ourdecifions  to.theSha(^ 
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/^  teir  and  B«bhar,  tbore  (acred  de^pofits  of  yopr  religion  jind 
laws.  We  have  already,  in  the  ouly  ^fe  which  required 
our  bqing  informed  of  your  religion  s^nd  law,  called  in 
/^  aiid  con^fu^ted  with  thoie  venerable  oracles,  the  pundits, 
.*'  ancl  were  guided  by  thciij  decilions  drawn  frpjn  ihe  text  of 
«  the  Shafter.'  '      '  .    ' 

**  It  will  be  ^  great  eafe  to  us  \w  the  farther  difchargeof 
f*  our  duties,  to  befucaithetl  with  yourobfervationson  thofc 
"  points  in  which  you  appr^h^nd  any  innovation  likely 
,**  to  he  made,  that  being  apprifed  of  them,  we  may  be 
^*  mo^e  c^vutioqs  it)  our  judgement,  li  thole  pointy  (houtd 
**  come  betore  us. 

*5  The  prptedlion  of  you,  Gentlemen,  and  the  other  na- 
5*  fives  of  this  country,  was  the  firft  and  main  objeft  which 
J*  induced  tils  lyjajjefty  to  place  the  admiriiftra'ion  of  jufli^e 
**.  rn  our  hands:  and,  I  am  fure,  we  (liall  all  efteem  our- 
•*  Cslves  guilty  of  a  criininai  breach  of  truft,  if  >y&  do  nor, 
J*  in  cafes  of  property,  an^  in  all  other  matters  which  may 
l*^  co^  under  our  cognizance,  labour  to  the  utmoil  of  our 
**  i?9^cr  ^o.  pcpipote  your  welfare,  and  to  preferve  your  re- 
ff  hgioji. 

f*  Mr.  Juftlce  Chambers  and  Mr^  Lemaiftre  will  be  (brry 
/*'  that  their  abfence  from  the  fettlement  has  prevented  them 
*♦  from  receiving  this  addrefs  perfonally  frooi  you.  But  I 
**  will,  with  the  utmoft  e^^pedition  convey  to  them  the  fatis- 
V  fa£lion  they  muft  enjoy  from  being  thys  addrefled  by  per; 
f<  fbns  of  your  rank  and  eftimation.'!'^ 

A  cuftom,  on  aljotrance  from  their  religion,  may  certainl]^ 
Be  [ileaded  in  many  cafes,  winch  may  be  crimes  by  our  law, 
put  fure)y  no  one  can  fay,  that  cuftom  can  be  pleaded  for 
jfbrgery — a  malum  injinot  a  mere  malum  prohibitum — fubver- 
five  ot  the  fouiidatibn  of  iiirfocietyl  ' 
'  The  honourable '  Baronet  laid  great  ftrefs  on  the  fiippofed 
diffentof  Sir  Robert  Chambers'.  *  I  mult  obferve,  that,  if  this 
was  allowed,  it  by  no  means  follows  that  he  was  right  m 
law  and  his  three  colleaguies  wrong;  but,  I  think,  it  will 
appear  that  he  neVer  diflented  as  to^tlie  a6jt  of  id  Geo.  If. 
being  in  force  in  Bengal.  The  honourable  Member  endea- 
voured to  flart  a  ^ontradi^ion  "between  the  account  given  by 
$tr  Elijaji  Impey  and  that  hy  Mn  Farrer;  but,  if  the  evi- 
iSenc6  of  the  latter,  who  did  not  pretend  to  be'  accurate  in 
exprefHon,  be  ei^amined,  it  will  appear  to  fay  the  fame  thing. 

"  Mr.  Tuftice  Chambers  immediately  called  for  the  inr 
f*  di^menf-rit  was  handed  up  to  him.  After  perufijnu^  it 
**  for  fome  time,  he  expreffed  bimfelf  to  the  fojlpwjng  cftc<5l, 
f<  as  well  ^$  1  aqi  able  to.  recol]e<Sl  it.  That  he  bad  great 
!<  doubts  wligther  o;:  ^ot  the  indidment  was  well  laid^  being 
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*'*  for  a  capita)  felony  on  the  2d  Geo.  If.  That  he  conceive^ 
^*  that  a<5l  of  Parliament  was  particutarfy  lidapte^  to  the 
**  Idc?1  policy  of  England,  ana  to  the  ftate  of  fociety  and 
**  manners  there;  where,  for  feafons  as  weft  political  as 
**  commercial,  it  had  heen  found  neceffary  to  guard  again  ft 
*'  the  falfification  of  paper  currency  and  credit  by  laws  the 
"  moftjiighly  penal.  That  he  thought  the  fame  reafcns  did 
*'  not  apply  to  the  then  ftate  of  Bengal  -^That  it  would  be 
"  fufficient,  and  as  far  as  the  Court  ought  to  go,  to  (tohfide^ 
**  Bengal,  in  its  then  ftate,  as  upon  the  fame  footing  that 
**  England  had  been  between  the  ftatute  of  the  5th  of  Eli- 
*'  zabeth  and  that  of  the  2d  Geo.  II.  *  And  that  undfer  the 
"  clauf^  in. the  Charter,  whicTi  empowers  the.  Court  Jfo 
^^  adminifter  criminal  juftice  in  fuch  and  the  like  manner 
"  as  Juftices  of  Oyer  and  Terminer,  and  Gaol  Delivery, 
*'  could  or  might  do  in  that  part  of  Cerent  Britain  called 
**  England,  or  as  hear  thereto  as  the  circumftances  and 
<<  coodition  of  the  perfon  and  places  w6ul3  admit  of;  the 
**  indidlment  might  be  well  laid  "oh  5th  of  Elizabeth,  ^i 
**  therefore  propofed  from  the  bench,  that  that  indidlm^nt 
'^  ftiould  be  quaflied,  and  that  the  profecutdr  might  be  at. 
•*  liberty  to  prefer  a  new  one  on  the  5th  6i  Eliziibeth^  or 
*•  otherwife,  as  he  fhould  be  advifed.*' 

It  appears  from  hence,  that  Sir  Robert  Cliattihers  'con- 
ceived that  there. was  an  option  to  apply  tlie  Stnt.  of  Qtatgt 
II.,  or  that  of  5th  of  Elizai)«th;  and  that  'he  preferrefl  ^the 
.  latter,  as  fuppofing  it  more  applicable  to  tl^e  adtral  ftate'of 
the  country,  in  point  of  commerce,  &c.  Hdw  the  >gi^omid 
of  this  reaion  turned  out  in  fa(5t,  appears  from  what  Mr.  Far« 
ter  fays  afterwards. 

•*  The  Chief  Juftice  immediately  proceeded  to  giVe  hif 
*'  opinion  on  Sir  Robert  Chambers^s  propofal.  If  I  aiti  a(ked 
"  to  ftate  the  fubftance  of  fuch  opinion,  I  am  afraid  I  ftiall 
**  not  be  able  to  do  it  fo  as  to  do  juftice  to  Sir  EKjah  Jmpeyi 
"  and  the  other  Two  Judges  who  concurred,  with  him  in 
<<  opinion,  or  fo  as  to  give  entire  fattsfa£Uoh  to  my  oyvii 

^^  mind  ;  but  having  faid  thus  much,  if  the  Comniittiee  wjfli 

.^*  to  know  the  impreflion  it  made  oh  my  miiid,  I  am  ready 
**  to  ftate  it  to  the  beft  of  toy  power. 

**  That  he  thought  the  indictment  was  pi'iina  'facte  well 
**  laid  on  tTie  2d  of  George  II.  That  he  had  always  conceived 
"  India,  particufarly  the  town  of  Calcutta,  ('which'  was, as 
•5  far  as  it  was  neceuary  to  gp  on  the  prefent  occafion)  tojje 

*•*  greatly  commercial,  and  that  ih  commercial  matters,^  ai 
<*  well  as  in  matters  of  revenue,  iarid  other  toortey  trarifa(J\i- 
*^  bns  of  a  public  as  well  as  a  private  nature,  ite  moft  i.m- 

'~iUA«Ktant%  as  hit  conctived^  'Vfttt  carried  on  through  the 
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^'  medium  of  paper  currency  ai}d  credit;  and  that  as  to  the 

**  ftate  of  fociety  and  manners,  that  country  could  by  no 

*^  means  be  conudered  as  in  an  uncivilized,  or  uncultivated 

**  ftate ;  but  that  on  the  contrary,  civilization  had   made  a 

**  great  progrefs  there,  as  appeared  from  hiftory  at  a  very 

•*  early  period — ^and  that  it  might  perhaps  be  rather  deemed 

**  to  be  degenerating  and  redefcending,  for  want  of  wholc- 

*^  fome  laws  to  enforce  a  due  attention  to  juft  dealings,  than 

.  •*  to  ftand  in  n^ed  of  maturing  or  bringing  to  great  perfec- 

*'  tion  before  fuch  laws  could  be  applied  to  them.     That,  in 

**  fa(St,  the  particular  law  in  queilion  had  been  before  appli- 

<'  ed  in  Calcutta,  as  well  as  other  criminal  laws  of  England^ 

**  before  the  eftablifhment  of  that  Court — and  if  I  do  not 

**  very  much  miftake,  he  intimated  a  doubt  whether  the  in- 

*^  ftrument  charged  to  be  forged  came  within  the  dcfcription 

^*  of  any  of  the  provifions  of  the  5th  of  Elizabeth.     That 

**  he  thought  that,  prima  facie^  the  one  ftatute  was  as  much 

,  **  in  force  as  the  other;  and  that  therefore  he  was  of  opinion, 

**  the  Indiftraent  was  prima  faciCy  well  laid,  and   that  the 

**  Trial  ought  to  proceed,  and  in  the  courfe  of  its  progrefs, 

^*  evidence  be  taken  how  the  fadls  ftood,  on  which  his  opini- 

'^  on  was  founded.     This  is  the  imprefGon  I  have  on  iDf 

•*  mind  of  it — but  I  cannot  fpeak  with  any  great  degree  of 

**  certainty  at  this  diftance  of  time,  having  no  note  of  it. 

"  So  far  as  my  recolledlion  ferves  me^  evidence  was  taken 
^^  to  thefe  fafts  from  all  or  moft  of  the  principal  native  inha- 
•*  bitants  of  Calcutta,  who  were  examined  during  the  courfe 
•*  of  the  trial,  and  who  were  certainly  perfons  as  well  quali- 
**  fied  to  fpeak  to  them  as  any  in  Calcutta,  being  all  pcrlons 
'<  who  had  been  much  converfant  both  in  public  and  pri* 
**  vate  tranfadiions  of  great  magnitude,  to  wit,  Huz^erah 
^<  Mul  Baboo,  CoiBnaut  Baboo,  Raja  NobkifTen,  and  Coja 
'*  Petrufe :  So  far  as  my  memory  ferve$  me,  their  evidence 
**  uniformly  went  ftongly  in  fupport  of  the  fa£ls  on  which 
**  Sir  Elijah  Impey  grounded  that  part  of  his  opinion,  which 
*•  was  founded  in  fa6^;  and?  if  I  dp  not  very  much  miftake 
"  indeed,  the  fame  fafts  were  alfo  corroborated  by  more  than 
*«  one  of  the  Jury,  I  think,  two  of  them  at  leaft.     Very  old 
^*  inhabitaats  of  Calcutta,   and  men  of  great  bufinefs  and 
*'  credit,  were  fworn  for  that  purpofe  during  the  trial.    By 
*•  faifls,  I  mean,  the  ftate  of  commerce,  paper  currency; 
^  and  credit  in  Calcutta,  and  I  find  at  this  moment  a  ftrong 
**  impreflion  on  my  mind,  of  my  feeling  extraordinarily 
*<  hurt  at  it,  and  of  my  communicating  fuch  my  feelings  to 
*«  thofe  with  whom  1  was  moft  confidential,  the  late  Mr. 
"  Monfon  and  Sir  John  Clavering,  as  this  was  the  principi^l 
"  point  (independent  of  the  merits  of  the  cafe  itfeif)  <>» 
*«  which  I  depended.'* 

'   Which 
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Which  fuggefts  a  natural  reafon,  for  Sir  Robertas  acquiefcenoe 
afterwards.  In  fa£l,  he  fat  out  the  whole  trial ;  joined  in  over- 
ruling the  motion  in  arreft  of  judgement ;  was  prefent  at  the 
pailing  the  fentqnce;  figned  the  Calendar;  was  the  firft  tp 
propoTe  feizing  Nundcomat^sefFe^is;  but  what  is  ftill  flronger^ 
joined  with  the  other  Judges  in  a  letter  to  the  Court  of  Di* 
reflors,  bf  Auguft  2,  t775>  after  fentence,  and  before  exe- 
cution of  Nundcomar,  in  thefe  words^  which  relate  dire&lj 
to  this  cafe* 

**  Our  judgements  have,  in  every  inftance,  been  unani^ 
^^  mousy  whatever  reprefentations  may  be  made  to  the  contrary^ 
**  dated  Fort  William,  ad  Auguft,  1775. 

(Signed)  «  E.    IMPEY* 

«  R.    CHAMBERS. 

«  S.  C.  LE  MAISTRE. 

*VP.    HYDE." 

After  this  can  any  one  ?  could  Sir  Robert  Chambers  him- 
felf  be  allowed  to  fay,  that  he  did  not  concur  with  his  bre- 
thren in  the  judgement  paft  on  Nundcomar  ?  The  attempt 
to  fix  the  drawing  of  the  Indi£lment  on  Sir  Elijah  Impey, 
froni  the  evidence  of  Mr.  Tolfree,  is  perfe&ly  ridiculous, 
as  it  does  not  even  go  near  to  fix  it  on  Mr.  Le  Maiftre* 
The  threat  faid  by  Mr.  Farrer  to  be  thrown  out  by  Mr.  Le 
Maiftre,  of  the  prifoner's  being  precluded  from  pleading  ovier^ 
in  cafe  of  his  plea  to  the  IndiSment  being  over-ruled,  a  doc** 
trine  always  denied  by  Sir  Elijah  Impey,  cannot^  from  Mr* 
Farrer's  evidence  in  the  following  words, 

^'  I  was  aflied  in  the  fame  breath  if  I  had  well  confidered 
^^  the  nature  and  confcquence  of  a  plea  to  the  jurifdi£tion-— ^ 
^'  to  the  beft  of  my  remembrance  that  queftion  was  aiked  me 
*'  by  the  late  Mr.  Juftice  Le  Maiftre.  I  anfwered,  that  I 
**  had  given  the  point  all  the  confiden^tion  in  my  power— » 
**  that  I  conceived  the  queftion  alluded  to  the  prifoner's  right 
*'  to  plead  over  to  the  Indidment,  in  cafe  the  plea  to  the 
^'  Jurifdi£lion  (hould  be  determined  againft  him.  To  that 
<*  aftent  was  nodded,  and  t'  e  anfwer  of  Yes,  Yes,  I  think, 
*'  given ;  and  I  faid  that  I  did  conceive,  that  in  clear  ftridk- 
**  nefs  of  law,  in  the  cafe  of  a  capital  felony,  the  defendant 
*'  had  a  right  to  plead  over;  that  appeared  to  me  to  be  dif- 
*'  fented  to  by  a  ftiake  of  the  head,  and  a  No,  No,  from  the 
**  Bench — from  Mr.  Juftice  Le  Maiftre,  I  think,  ia  parti- 
**  cular,  but  whether  from  the  reft  I  cannot  fay." 

be  pretended  to  be  brought  home  to  any  other  of  the  Judges. 

Thefe  are  the  principal  obfervations  which  have  occurred 

to  me.     I   hope  the  matter  will  be  more  ably  difcufted  by 

other  Gentlemen.    I  ibail  only  referve  to  mvfelf  to  make 
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fuch  obfcrvations  as  may  ftrike  loe.  ia  the  cbiirfe  of  the 
debate. 

{fVe  pufpofily  rtfrc^lnfrom  trouiUng  our  readers  with  the  parti- 

cvUtrs  of  an  altercation  in  the  Houfe^  during  the  time  when  Sir 

Richard  Sutton  was  /peaking.     Having  •bferved  that  it  iva 

not,  in  the  Uaft  conae^id  with  the  nature  of  the  dehte^  itjccms 

/undent  to  add,  that  to  the  credit  of  all  the  parties  conccrmi^ 

.  whether  ^offending  or  offended^  the  dijpute  was  fqlliiwcd,  ty  en 
immediate  reconciliation. ) 

Mr.  Fox. and  Mr*  Francis  rofe, together  ih  that  part  6f 

Sir  Richard  Sutton^s  fpeech   in   which  he  iiad  appealed  to 

^r*  Fraticis  ta  know,  whether  he  was  the  author  of  the 

pamphlet  entitled^  **  The  Anfwer  of  Philip  Francis,  Efq." 

&c.? 

Mr.  Fo3c.  *      Mr«  SoXf  obtaining  the  hearing,  (aid,  that  he  was  not 

•  ibrtgid  a  friend  to  order  as  to  interfere  [nierely  on  account  of 
.  the  honourable  Member's  having  been  diforderly  ;  but  he  role 
,  to  obferve,  that  the  fiibje(£t  was  fo  important,  that  it  ought 
,  to  be  debated  gravely  and  ferioufly.     No  perfonal  inveftivc 

ihbuld  be  futffered  to  intermix  wi^h  it,- nor  ought  any  iJ^s 

:  quefti<>ns  to  intervene,  and  divert  the  attention  of  the  Houle 

^  from  the  bufmefs  of  the  day. 
Mr.Fnndi^    Mr.  Francis  faid,  that  he  Ihould  difappaint  the  honourable 
\-fiarQnet  who  fpoke  lail,  and  whofe  intention  evidently  was, 
tofhift  the  fubje<5t,  if  he  coujd,  and  to  divert  the  attention 

rof  the  Houfe,  ,if  pofllble,  from  the  great  caufe  and  crimina; 

"'before  them  to  a  paultry  cavilling  difpute  with  hiin.  Such 
policy  Avell  fiiited  the  defpcrate  cafe  of  Sir  blijah  Itopey; 
but  it  was  an  artifice  which  he  was  fure'the  Houfe  would  lee 
through,  and  never  fulFer  to  prevail. — ^That,  for  his  o«rn  part, 

'  [he  was,  dt  all  times,  ready  and  -fortKconiirig  to  anfwer  fc: 
his  anions. — That  lie  had  never  difavowed  any  thiiig  that 
*he  had  ever  fald,  done,  or  written  on  the  fubje^^  of  Sir  Eli- 
jah Irhpey,  or  any  other;  and,  if  a  proper  time  for  it  wcU 

'  chofen,  fliould  aiwiiys  be  ready  to  meet  and  promote  a  regu- 
lar inquiry  into  his  condu($t.  That  if  it  fliould  appear  tlut 
he  had  unadviftdly  miftated  any  fatSV,  material  to  the  caufe, 
6r  injurious  to  Sir  Elijah  f mpey,  he  would  retraS  it  wil- 
lin'gly,  ^nd  make  ample  reparation  for  his  xriiftake.  That 
' '  'the  h*onc5urdble  Baronet  had  no^jj  very  good  grounds*  for  be- 
lieving that  the  pamphlet  he  alluded  to  was  iirritten  by  him ; 

.and  that  rt  contained  nothing  but  what  Mr4  Frfnciskne«f 
-and  affirmed  to  be  ftridljy  trae.    The  honourable  Barw\c^ 

*  haxl  pointed  one  fingle  paftagein  that  pamphlet,  viz.  "  That 
^  the  pundits,  in  poiiit  pf  cir.cutnftances  and  fituation«  were 

,  •*;v€ry  lowland  indigent  pcrfons;— that  they  received  fmall 
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Cilaries.  for  their  attendands  on  the  Supreme  Cbarf,  Ttni 
were  removeable  at  the  pleafure  of  the  Judges,^— This*' 
iple  pafTige  was  charjjed  by  Sir  Richard  Sutton  with  hav- 
l  aiTerted  a  palpable  falfehood ;  for  that  the  falaries  to  the 
ridics  were  hot  put.on  the  eftahKfh  merit  of  the  Supremo 
>urt  until  the  year  1777.  In  anfwer  to  this  prerempCory.  . 
irge,  Mr.  Francis  obferved;  firft,  that^  whether  true  oc 
Fe,  it  was  a  matter  of  very  HttJe  confequence,  indeed, 
ether  the  pundits  did  or  did  not  receive  fairies  from  the 
urt  ia  the  year  1775. — ^That  as  they  certainly  attended  ^ 
t  Caurt  from  its  firO:  inftitution;  as  the  Court  could  not 
Blbly  be  without  their  afliftance,  he.  firmly  believed  that 
:y  receivied  falliries  from  the  firft,  though  pofGbly  they 
ght  not  have  been  placed  on  a  regular  eftabliflirnent,  till 
77.  Secondly,  that  their  indigence  was  a  thing  notorious; 
it  they  had  hardly  deaths  to  their  hacks.  Thirdly,  if 
7  did  not  t)elong  to  the  Court,  what  right  had  Sir  Elijah 
pey  to  fend  for  them  as  he  did,  arid  to  appoint  them  to  ex- 
ine  the  jail  where  Nundcomar  was  confined  ?  Finally, 
It  Mr.  Tolfree  had  given  it  in  evidence  at  the  bar  of  the 
>ufe,  on  the  27th  of  February,  that  thefe  pundits  were 
icers  of  the  Court,  in  anfwer  to  cjuertions  exprellly  put  to 
n,  for  thepurpofeof  afcertaining  that  point,  viz.* 

"  Qi     fV^re  nat  the  pundits  you  /peak  of  ^cers  of  the  Su* 

preme  Gourt^  and  paid  as  fucb  f 

**  A.     I  believe  they  were, 

"  Q^     ff^ere  they  not  r.emaveable  at  the  pleafure.  tfthe  Court  ? 

"  A.     /  do  not  know  whetbe/  they  were  or  not, — I  Jhouli 

pi'fume  thfy  were* 

Mr.  Franpis  concluded  with  obfervhig  that  Mr.  Toifree 

5  himfelf  an  officer  of  the  Supreme  Court,  confrquently    .  / 

ght  to  have  known  the  fa£V,  and,  he  fuppofed,  would  not 

reaflerted  it  to  be  true,  if  he  knew  it  to  be  falfe.     That 

s  was  aU  the  anfwei*  which  fuch  an  objeftion  deferved,  and 

that  he  (hould  give  to  it. 

Mr.  Z).  Pulteney  obferved,  that  he  believed  he  might  ven- Mr.I3t.PuX* 

^to  flatter  himfelf,  that  as  he  was  abfolutely  unacquainted  ^^"^y- 

th  Sir  Elijah  Impey,  he  fhould  not  wonder  fo  much  from 

:  fuhje^  as  others  appeaced  to  him  to  have  deviated  eithec 

ough  enmity  or  friendfhip.     The  queftion  feemed  to  him 

Eciently  fimple'and  within  the  apprehcnfion  of  an  ordinary 

yman.     With  refpeft  to  the  legdl  points  argued  at  fuch 

igth  by  the  Mover  of  the  Charge,  he  confidered  moft  of 

Kn  as  a  needlefs  difcuffion  on  the  prefent  occafion :    The 

le  point  to  be  confidered  by  the  Houfe  was,  not  whetlicr 

J  Vid«  page  43  of  printed  evidence^ 
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the  Engliih  criminal  laws  were  properly  introduced  intfl 
Calcutta,'  nor  whether,  when  adually  exifting  there,  tbej 
ought  to  have  been  fupprelSed  by  the  new  Judges ;  but  «h^ 
ther  tliefe  were  points  fo  clear  and  palpable  that  the  Judge?^ 
in  wandering  from  them,  had  difcovered  evident  proofs  d 
that  malus  animus  which  wlis  alone  criminal,  and  whethe; 
the  Houfe  was  prepared  to  prove  this  before  the  Lordsi 
Were  the  Judges  ferioufly  expedled  to  know,  without  any 
other  information,  that  they  were*  taken  by  Parliament  frsi 
the  Englifli  Bar,  and  fent  out  to  India  to  fuperfede  theEoj^ 
]i{h  laws  }  Yet,  if  they  did  not  know  this,  they  were  by  d 
means  crhninal.  An<i  after  the  regulating  Ad  of  \';%h 
wherein  all  the  defe(Els  of  the  Supreme  Court  were  fpecifiaS) 
pointed  out  and  remedied.  Parliament  having  taken  no  n» 
tice  whatever  of  a  defe£i  in  the  criminal  laiy,  as  it  refp< 
the  cafe  of  Nundcomar,  and  having  confirmed  the  CI 
Juftice  in  his  ofEce;  when  the  pra6lice  was  fo  upequivoa 
«  ian£bioned  here,  was  one  Houfe  now  to  call  upon  the  other! 
difavow  their  opinions  fo  fairly  inferred,  and  make  that  di& 
vowal  the  ground-work  of  a  criminal  profecution.  With:* 
fpe£k  to  the  allegations  in  the  charge,  as  to  matters  of 
he  fliould  confider  how  fome  of  them,  of  great  tmporti' 
were  fupported  or  difproved  by  Mr.  Farrer,  a  witncfs 
every  po'mt  of  view,  the  moft  material  of  all  whom  tl 
could  expefl  to  produce  before  the  other  Houfe*  The 
recited  that  Sir  Elijah  Impey  was  the  author  and  inftig^: 
of  the  criminal  profecution  agaitift  Nundcomar.  Mr.  Fanrj 
Counfel  for  Nundcomar,  informed  the  Committee  that  it 
had  been  taken  for  this  purpofe,  fix  months  before  Sir  £liJ2bi'i{ 
arrival  in  India.  The  Committee  had  even  difcQvered  fr; 
Mr.  Farrer,  whofe  evidence  was  fo  full  and  fo  iropan^' 
that  the  warrant  of  commitment  was  ilgned  by  two  othf! 
Judges  and  not  by  the  Chief  Juftice ;  and  yet  to  fix  w 
main  guilt  on  him,  and  prove  a  criminal  cotlufion  with  Nb 
Haftings,  it  feemed  neceflary  to  prove  him  not  only  the  £ri 
but  the  foJe  abettor  of  the  profecution ;  in  fafl,  if  the  H-^^ 
were  to  go  up  with  the  preient  evidence  in  their  poi&ffioii,  ti 
the  Houfe  of  Lords,  almofl  the  firft  account  they  could  %x 
of  the  Chief  Juftice's  malignity  towards  Nundcomar,  wri 
be,  that  he  fent  him  czedical  and  religious  aififtants  in  )a 
confinement.  It  was  infinuated  in  the  .charge,  that  li 
Chief  JuAice  (hould  have  quitted  his  judicial  chara<fter  t: 
take  into  his  confideration  the  accufation  preferred  by  t^ 
Piifoner  againft  Mr.  Haftings.  Thus,  at  the  commencernri 
of  the  charge,  he  wasaccufed  of  having  quitted  his  jixici 
charafler  from  a  political  condot^ion  with  Mr.  Hafttrc* 
and  in  its  progrefs  he  was  accufed  of  having  given  no  placf  * 
poiitical  confiderations  on  the  Bench.   Fitziiarris^s  cafe,  bc<^ 
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T,  he  thought  would  alw.-tys  remain  a  proof,  if  any  ^ere 
rtffary,  that  the  good  fenfe  of  mankind  would  conftantly 
)tecl  a  Judge  in  the  moft  violent  polilical  heats,  if  he  did 

duty  refolutely  in  Court.  What  was  the  cafe  of  Fitz- 
rris  }  He  knew  himfeif  guilty  like  Nundcomar;>  he  looked 
i  for  protection  againft  the  laws  like  him,  paid  court  to  a 
ing  party,  and  preferred  accufations  againft  the  Duke  of 
)rk,  their  avowed  enemy^  Fitzharris  was  thought  fo  * 
;ful  a  political  aflbciate,  that  the  Houfe  of  Commons 
iferred  an  amicable  impeachment  againft  him,  to  prcferve 
n  from  the  Courts  below,  which  he  pleaded  in  bar,  but 
5  Judges  over-ruled  the  plea,  and  he  was,  like  Nundcomar, 
ivi<Sled  and  executed;  and  fo  averfe  were  men's  minds  from 
antenancing  Judges  in  entering  into  political  difcufTions  on 
;  bench,  that  the  proceedings  of  the  Court  of  King's 
nch  had  ever  Cnce  been  very  generally  approved.  With 
"pe£l  to  the  Chief  Judge's  con<lu(f>  'luring  the  trial,  he 
3ught  he  had  in  many  inftances,  |  an;cularly  in  the  fum- 
ng  up,  been  as  favourable  with  the  prifoner  as  was  con- 
lent  with  his  duty,  and  in  fomc  inftances  with  mort' indul- 
nce  than  the  nature,  of  his  duty  ftricdy  could  fupport. 
ie  refufal  to'refpite  him  had  been  much  dwdt  on;  hut,  in 
fwer  to  this,  it  had  been  proved  that  feven  weeks  lu\d  been 
anted  the  prifoner,  which  was  a  fufficient  time  for  the 
icovery  of  any  falfehoodin  evidence,  and  durinfj^  that  time, 
had  beenaflerted  by  Sir  Elijah,  that  he  hv.d  olTered  a  bribe 

one  of  the  other  Judges,  and  that  he  was  even  appre- 
rnfive  he  would  be  refciied  by  force;  but,  nt  all  event<i, 
e  power  to  refpite  was  difcretionary,  and,  Mr.  Puheney 
tl,  the  Committee  would  not  pretume  ciimiiutlity,  mucli 
h  could  thev  prove  it  from  any. evidence  before  them.  He 
included  by   faying,  Nundcomar  liad,  after  thy  precedent 

Radachund  Metre,  committed  the  forgery  with  his  eyes 
»en  to  thepoffible  confequences  ot  his  crime,  and  he  rc;)lly 
lougbt  him  juflly  convided ;  and  Ihould  the  Hourt*,  after 
le  credit  they  had  acquired  by  another  imj>eachment,*not 
•rliaps  fo  much  to  punKh  Mr.  I  Liftings  as  to  reprohato 
lofe  principles  of  condu6l  which  he  had  avow^:!  in  his  de- 
nce,  without  any  fuch  dele-  ce  to  reprohiir:,  ar^d  'vithout 
title  of  proof,  facifice  their  own  dignity  to  f.Kh  an  inef- 
ctual  charge  as  the  prefent ;  could  they  themfelvt?,  on  fuch 
ridence  as  they  had  before  them,  ferioully  believe  thr.t  four 
idges,  not  Pizarros  educated  in  ranine,  as  the  worthy  Ba* 
>net  had  quoted,  but  in  a  liberal  profellion  at  the  Fn;z:ifh 
:r.  could,  all  at  once,  have  plunt,cd  into  the  commiiTion  or 
crime  fo  peculiarly  infamous  that  he  not  only  did  not  be- 
eve  its  exiftence  in  the  prefent  caTe,  but  that  it  ever  Ijud 
sifted   in  any  civilized  age  or  country.     He  had  rot  the 
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Mr.  Sollci-  Mr.  SotkitoT  General,  having  premifed  that  Sir  Elijah  Im- 
toi  Ocucnl  pgy  left  this  country  in  poffeffloii  of  a  chara£ler  exceeded  by 
none  amongll  his  own  fraternity,  added,  that,  if  the  maxim 
nafcitur  ex  fociis  had  any  truth  in  it,  he  was  at  that  time,  a 
defervingman,  as  he  enjoyed  the  friendfliip  andefteem  of  the 
moll  diflinguiflied  men  then  and  now  in  Weftminfler  hall. 
He  profeffed  himfelf  clearly  of  opinion,  that  a  preceding 
high  charafler  was  no  anfwer  to  pofitive  evidence  of  guilt ; 
but  that  it  certainly  had  the  eSeiX  of  rendering  thofe  who 
were  in  any  ftage  to  judge  of  that  guilt  cautious,  and  made 
the  clear^ft  evidence  of  that  guilt  neceflary.  In  the  prefent 
cafe,  the  whole  evidence  was  merely  conjediural.  The 
queftion  arifing  from  the  words  of  the  charge  was.  Whether 
Sir  Elijah  Impey,  in  confpiracy  with  Mr.  Haftings,  had, 
under  the  forms  of  law,  murdered  Nundcomar,  in  order  0) 
fupprefs  his  teftimony  before  the  Council?  This  had  been 
affirmed  and  fupported  by  the  honourable  Baronet  on  the 
grounds  of  want  of  jurildiflion  in  the  Court— The condofi 
of  the  Court  during  the  trial — The  obfervations  on  the  evi- 
dence, and  the  refuling  an  appeal  or  refpite.  The  firft  coii- 
fideralion,  he  contended,  was  entirely  foreign  to  the  prefent 
cafe;  if  it  fhould  appear  that  the  Court  had,  in  common 
with  all  other  perfons,  conceived  that  they  had  complete 
jurifdidion.  But  he  delired  to  enter  hii  fuUeft  difient  to 
the  propofition,  that  neither  the  Crown  alone,  nor  Parlia- 
ment, had  power  to  transfer  the  law  of  England  to  Calcatti 
and  its  inhabitants.  He  conceived  it  to  be  clear,  from  the 
conftant  praiflice  of  this  kingdom,  verified  by  its  hiflory  and 
records,  that  when  a  new  territory  was  embraced  by  the 
kingdom  of  Great  Britain,  that  His  Majcfty  might  commii- 
nicate  fo  much  of  the  laws  of  England  as  could  be  applied 
to  their  llate  and  condition.  He  oliferved,  that,  in  anfwet 
to<be  honourable  Baronet's  demand  of  many  decided  cafes, 
he  muft  borrow  Lord  Mansfield's  argument  in  the  cafe  of 
Granada,  which  had  been  atgued  from,  that  fuch  had  bceo 
the  eternal  praflice,  and  no  authority  could  be  found  to  the 
contrary'.  He  then  went  into  all  the  arguments  to  fhew, 
that  where  a  fubordinate  legifiature  is  given  by  the  King"! 
prerogative,  His  Majefty  cannot  add  to,  diminifli,  or  alter 
that  portion  which  had  been  given  of  the  Englifti  law,— but 
thai  if  it  was  given  by  letters  patent,  when  thofe  letters  pa- 
tent are  furrendered,  and  new  ones  given,  the  cafe  is  as 
if  no  former  letters  patents  had  been  given;  and  the  latter 
conveyed  the  fubfifting  applicable  law.  Be  this  however 
ai    k  uiajr,  the  univerfal  opinion  was  that  of   Sir   Elijah 

Impey — 
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Impey — This,  hfe  declared,  that  he  could  prove  from  the 
condu£t  of  Parliament,  which  for  ten  or  twelve  years  laft 
paft  had  known  that  Englifh  criminal  I^w  had  taken  place 
in  Calcutta,  and  till  that  hoor  had  never  queftioned  it — 
That  this  very  fubjeil  of  regulating  the  extent  of  the  Court's 
jorifdi&ion,  was  confidered  by  Parliament,  and  an  aft  paiTed 
in  1 78 1,  but  no  objeflion  ever  was  conceived — That  the 
Direftors  many  years  ago  had  fcnt  out  inftruftions  refpedling 
the  trials  for  burglaries,  all  the  variety  of  larcenies,  horfe- 
ftealing,  &c. — That  in  the  cafe  of  Radachund  Metre,  nei- 
ther Lord  Northington,  then  Chancellor,  nor  the  officers 
of  the  Crown,  had  conceived  this  idea;  but  a  pardon  was 
granted,  on  the  grounds  of  an  imperfeftion  in  the  indift- 
ment,  and  great  doubt  on  the  evidence.  In  the  prefent  cafe, 
he  obferved,  that  he  would  anfwer  the  queftion  put  to  the 
honour  of  individual  Members,  and  declared,  that  had  he 
been  upon  the  jury,  he  Ihould  have  pronounced  Nundcomar 
guilty.  He  entered  into  a  difcuffion  of  the  evidence  on  both 
fides,  and  fliewed,  that,  on  the  part  of  the  profecution,  two 
decifive  circumftances  appeared,  independent  of  the  parole 
evidence ;  firft,  that  the  feal  of  Comahl  Odein,  put  to  the 
forged  bond,  was  proved  to  have  the  fame  flaw  in  the  ftone 
with  another  impreflion  of  a  date  long  preceding,  and  could 
only  be  his  feal,  and  not  the  Comaul  Odein  fet  up  by  Nund- 
comar— Next,  a  Rajah  who  was  examined,  depofed,  that  he 
knew  the  writing  of  Sealabut,  another  pretended  witnefs  to 
the  bond,  and  denied  it  to  be  his  hand-writing.  His  vera- 
city was  fully  proved  by  feveral  different  papers  being  (hewn 
to  him,  and  he  picked  out  the  only  three  which  were  ad> 
mitted  to  be  the  real  Sealabut's  hand-writing.  On  the  other 
hand,  four  witnefles  proved,  in  almoft  exadly  the  fame 
words,  another  fet  of  attefting  witneiles — One  perfon,  how- 
ever, declared  he  would  anfwer  no  queftion  on  crofs  exami- 
nation, unlefs  that  he  was  permitted  to  begin  at  the  com- 
mencement of  his  ftory— Another  refufed  to  anfwer  at  all, 
although  Mr.  Elliot  fwore  that  he  clearly  underftood  the 
queftion — And  astoKiflen  Juan  Dofs,  he  entirely  agreed 
with  Sir  Elijah  Impey,  that  his  prevarication  and  contradic- 
tions were  fo  grofs,  when  called  back  by  the  prifoner,  that 
no  credit  could  be  given  to  him.     The  point  was  material, 

whether  the  profecutor  had  feen  a  fettled  account If  he 

had,  it  was  decifive  in  the  prifoner's  favour ;  but  his  account 
of  this  evidently  fliewcd  it  was  falfe.  The  Solicitor  General 
adverted  to  Sir  Elijah's  appeal  to  the  jury,  and  hundreds  of 
by-ftanders,  on  the  witnefs's  diftrefs  when  detected,  and 
urged  that  no  judge  could  dare  to  make  an  appeal  to  the  eye- 
light  of  a  crowded  audience  when  he  knew  that  it  was  falfe. 
ne  obierved  that  this  profecution  was  proved  by  Mr.  Farrer, 

4N  2  to 
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m  ;  not  as  being  a  libel,  though  true,  as  Mr.  Francis  now 
Ted,  but  to  clear  the  chara^er  of  the  judges^  and  prevent  its  g'^ing  ' 
ohd  the  walls  of  the  council- chamber. — With  regard  to  the 
peal,  Mr.  Farrer  admitted,  that  no  legal  ground  could  be 
d  tor  it ;  yet  a  refpite  was  certainly  dilcretionary.  He  de- 
red,  that  as  far  as  a  man  not  converfant  in  tlie  circum- 
nces  of  that  community  could  judge,  he  ihould  have 
pited ;  but,  in  that  very  delicate  part  of  a  judge's  office, 
{hould  require  demonftration  from  circumftances,  as  plain 
a  direifl  confeflion,  that  the  judge  who  forcborc  to  inter- 
fe  had  a  bye  motive,  which  he  thought  fynonimous  to  a 
rrupt  motive.  Not  a  particle  of  evidence  had  been  pro-  , 
ced  in  the  prefent  cafe  to  ihew  this.  It  has  indeed  been 
d,  that  many  obfervations  were  omitted  in  the  fumming 
1;  but  was  it  to  be  conceived,  that  a  judge  fhould,  on  a 
Iden,  hit  upon  every  thing  which  great  ingenuity,  and 
duflry,  and  the  (ludy  perhaps  of  years,  had  fuggefted  to 
e  mover  of  the  queftion  ? 

The  Solicitor  (ieneral  concluded  by  contending  that  this 
fe  was  totally  deftitute  of  fupport  from  fubflantial  evidence, 
,d  n|uft  fail  at  the  bar  of  the  Court  of  Peers;  and  therer 
re,  lioti?.  on  the  merits  here,  and  the  certain  refult  of  it 
ere,  he  iliould  vote  againft  the  queftion. 

Mr.  /^<7*  obferved,  that  the  honourable  and  learned  gen- Mr.  For. 
2inan  who  fpoke  laft,  had  declared,  that  he  was  not  an  ac- 
laintance  of  the  parties.  He  was,  Mr.  Fox  faid,  as  little 
eir  acquaintance  as  the  honourable  and  learned  gentleman, 
yery  man  had  his  prejudices  and  his  predileftions.  He 
me  into  the  Houfe  fometimes  with  prepofleffions,  but  he 
wavs  endeavoured  to  give  them  as  little  power  as  poffible, 
id  he  never,  he  trufted,  had  fhewn  himfelf  dead  to  con- 
(Slion.  On  the  prefent  occafion,  he  accufed  Sir  Elijah 
npey  of  a  deliberate  murder.  He  thought  his  friend,  the 
>n.  Baronet,  had  argued  the  points  of  law  ably,  and  fome* 
mes  conclufively.  There  were  fome  particulars,  however, 
I  which  he  perfeftly  agreed  with  the  honourable  gentleman 
/er  the  way.  He  thought  his  honourable  friend  was  right 
;  faying  that  Sir  Elijah  Impey  was  guilty  to  the  full  extent  of 
le  charge,  becaufe,-at  the  fame  time  that  he  proved  that 
T  Elijah  had  adled  illegally,  he  proved  that  he  had  aded 
)rruptly.  His  honourable  friend  had  ftated,  that  the  Stat. 
r  2d  George  II.  againft  forgery,  which  applied  likewife 
r.ilnft  perjury,  was  not  in  force  in  Jndia.  lie  would  not 
ouble  the  Committee  ulth  refpeft  to  the  law,  except  only 
\  to  its  applicability  to  ih.it  country.  If  any  laws  were 
irried  to  Calcutta,  they  were  thofe  of  England,  and  not 
lofe  of  Calcutta ;  now,  if  ijt  had  been  the  intention  of  the 
egiflaturp-tohave  fent  the  Stat,  of  ad  George  11.  to  India, 

they 
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they  would  have  fent  it  to  America  alfo.  He  alked,  went 
there  no  bonds,  no  promifibry-notes,  in  the  Colonies  of 
North  America  ?  Certainly  there  were.  Could  Sir  Elijah 
Impey  then,  with  the  A&  before  him,  fay,  that  Great  Bri- 
tain feot  that  A£t  to  India,  though  not  to  Scotland,  to  Ca« 
Itada,  America,  and  the  Weft  Indies )  And  if  commercial 
concerns  had  gone  on  in  India  for  hundreds,  nay,  as  an  hon.  Ba- 
jonet.  Sir  Richard  Sutton,  had  faid,  for  thoufands  of  years 
without  the  neceflity  of  having  the  crime  made  a  capital  <^* 
fence,  what  occaiion  was  there  to  enforce  the  ad  of  George  II« 
in  the  cafeof  Nundcomar?  Mr.  Foxreafoned  upon  this  pointy 
and  aiked  whether  any  man,  befides  Sir  Elijah  Impey,  would 
take  upon  himfelf  the  refponfibility  of  putting  to  death  a  mi- 
ferable  individual,  under  the  doubtful  operation  of  that  Sta- 
tute i  What  fort  of  argument  mjaft  not  Sir  Elijah  Impey 
have  holden  with  himfelf,  knowing  how  the  taw  flood? 
Muft  he  not  have  faid,  ^^  If  I  had  been  in  England,  in  York> 
or  in  Exeter,  I  could  not  have  committed  this  ad }  Thert 
the  King's  prerogative  of  mercy  would  have  been  facred ; 
but  here  this  wretch  is  in  my  power,  and  I  will  murder 
bim."  Mr.  Fox  declared,  he  never  read  the  printed  ac^unt 
of  the  trial  without  a  conviAion  that  the  accufation  contain- 
ed in  the  charge,  balanced  with  the  evidence,  proved  Sir  EKjah 
guilty.  Every  part  of  it  went  to  eftablifli  that  fad.  What 
interpretation  was  to  be  put  upon  his  whole  conduA  during 
the  trial  ?  In  particular,  let  the  Committee  consider  the 
Chief  Juftice's  artful  declaration  to  the  jury,  that  the  qoef"» 
tion  before  them  was,  whether  the  prifoner  was  guilty  of 
forgery,  or  his  accufers  guilty  of  a  crime  worfe  than  mur- 
der i  What  was  likely  to  be  the  efFe<5l  of  fuch  an  infinua- 
tton }  It  would  neceflarily  operate  upon  the  mildnefi  natural 
to  the  human  mind,  and  incline  them  of  courfe  to  prefer  the 
noft  lenient  option,  and  think  it  was  better  to  find  the  pri« 
foner  guilty  of  forgery,  than  by  his  acquittal  to  pronounce 
bis  accufers  guilty  of  a  worfe  crime  than  murder.  If  it 
Aould  be  aiked,  whether  he  thought  it  likely  that  men  of  a 
lefpetElable  and  learned  profefiion  would  difgrace  themfeives 
and  their  profefiion,  bv  ftanding  forward  to  defend  a  Member 
of  their  own  body,  if  they  thought  him  really  goilty,  he 
would  fay,  that  he  admired  their  abilities,  and  venerated 
their  learning;  but  no  abilities,  no  teaming,  ftiould  proted 
the  perfon  who  could  fupprefs  the  confcious  evidence  of  his 
own  heart,  and  withhold  what  might  have  faved  the  life  of 
a  fellow-creature.  It  was,  to  his  convidtion,  extravagant 
und  abfurd  to  fay,  that  there  was  no  malice  in  Sir  Elijah 
Impey's  mind  throughout  the  trial.  As  well  might  he  be 
told  of  a  man's  firing  a  piftol  at  another  in  the  ftreet,  and 
killing  him,  and  that*  it  was  impofEble  to  prove  that  the  man 

who 
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rho  killed  the  other  had  any  malicious  motive.    He  thought 
:  a  convincing  part  of  his  hon.  friend's  fpeech,  where  he 
ad  argued  that  the  atteftation  of  a  bond  was  not  a  material 
art  of  it)  and  that  the  forging  an  atteftation  was   not  a 
rime  within  the  reach  of  the  penal  ftatute.    If  a  man  was 
)  produce  a  bond  with  a  forged  fignature,  and  forged  aittefta-* 
ons,  Mr.  Fox  faid,  he  ihould  have  good  reafon  to  believe 
)e  bond  to  be  forged ;  but  not  fo,  where  there  was  a  doubt 
lerely  as  to  the  atteftations  being  the  true  atteftations  of  the; 
ominal  witnefTes;  but  Sir  Elijah  Impey  had  told  the  Jury 
\  his  charge,  that  if  they  believed  the  atteftation,  they  muft 
>ndenin  the  prifoner.     Sir  Robert  Chambers  had  thought 
ut  the  A&  of  2d  George  II.  did  not  apply,  and  that  the 
iigery  ought  rather, to  be  tried  as  a  Mifdenieanor  under  the 
th  ot  Elizabeth.    Mr.  Fox  here  read  an  extrad,  in  which 
m  was  fully  ftated;  and  he,  afterwards,  obferved,  that  Sir 
lijah  Impey,  in  his  defence  delivered  at  the  Bar,   had  en- 
savoured  to  perfuade  the  Houfe  that  Sir  Robert  Chambers 
ad  been  convinced  that  his  doubts  were  ill-founded,  and  had 
iconfequence  retradbd  his  opinion.     He  was  far,  Mr.  Fox 
id,  from  approving  the  conduA  of  Sir  Robert  Chambers. 
>n  the  contrary,  he  thought  he  had  adted  very  weakly,  and 
lat  entertaining  the  doubts  which  he  had  ftated,  it  was  his 
uty  to  have  purfued  a  different  line  of  condu£^.     But,  there 
'as  no  fort  of  foundation  for  fuppofing  that  he  had   re- 
adied his  opinion  refpe£ling  the  validity  of  the  indidlment. 
:  was  in  evidence  on  the  minutes,  that  Sir  Robert  Cham- 
srs   had,  upon  the  motion  for  the  arreft  of  judgment,  ex- 
refsly  declared  that  he  had  not  retraced  his  opinion.    What 
as  ftill  flranger,  it  was  plain  from  his  condu£l  in  a  caufe 
ried  longer  ftnce  than  that  of  Nundcomar,  that  he  had  not 
>r  years  afterwards,  retra£led  his  opinion,  and  he  was  con- 
inced  that  he  had  not  retradied  it  to  that  day.     What  then 
ught  to  have  been  the  condu6l  of  Sir  Robert  Chambers? 
Ir.  Fox  fpoke  of  the  known  bad  charafter  of  the  chief 
ritnefs  for  the  profecution,  and  faid,  as  Sir  Elijah  Impey 
^as  well  acquainted  with  his  grofs  perjuries  and  prevarica- 
ons,  he  ought  to  have  ftated  the  fa£l  to  the  Jury,  and  put 
leni  upon  their  guard  againft  the  teftimony  of  fuch  a  wit- 
efs.     Had  that  been  the  cafe,  he  afked,  was  there  one  man 
1  the  Committee  hardy  enough  to  fay,  that  if  he  had  been 
pon  the  Jury,  he  would  not  have  acquitted  Nundcomar? 
ifter  dwelling  upon  the  various  circumftances  of  the  trials 
e  came,  at  length,  to  fpeak  on  the  refufal  of  a  refpite,  and 
rew  the  line  of  diftinflion  between  the  cafe  of  a  capital 
;ntence  in  England  and  in  India.     Here,  it  is  always  open 
>  a' refpite;  and  a  refpite  is  uniformly  granted,  where  any 
:>ubt  has  arifea  on  the  trial.    In  Calcutta^  a  doubt  had 
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nd  alfo  the  letter  .written  from,  the  motith  of  the  Ganges  i)^ 
Ir.  Elliot,  which  an  honourable  Baroiiet  hdd  rehcf,  proved 
!iis  circumllance^  that  Mr.  Elliot  was  fent  oUt  to  Engldnd, 
)  carry  an  account  of  the  trial,  artfully  prepared,  for  the 
urpofe  of  deceiving  the  people  of  this  country,  felative  to 
lat  extraordinary  tranfa<5lipn  ;  that  Sir  Elijah  had  refufed  a 
^fpite,  where  a  rcfpite  ought  to  have  been  granted^  as  hd 
\\C\  heard  Sir  Robert  Chambers  declare,  he  ftill  entertained 
is  doubts  of  the  validity  of  the  indiftmertt;  that  tKey  found 
iin  on  the  trial  brow-beating  Mr.  Farrcr  fot  having  done  no 
loie  than  his  duty  to  his  client,  and  afled  like  ajg;entleraan 
id  a  friend  to  humanity.  When  he  refle<Sled  on  all  thefe 
i«ns,  could  he  fay  that  he  did  not  fee  that  Sit  Elijah  wa^ 
II  along  intent  on  deliberate  murder  ?  Had  not  the  Com- 
littee  before  them  ilrong  proofs  of  this  point;  and,  eould 
ley  doubt  a  moment  as  to.  the  whole  having  arifen  from  cor- 
ipt  intentiorts?  Mr.  Fox  contended,  that  the  more  power 
le  Chief  Juftice  was  inverted  with,  the  greater  was  the  degree 
f  his  refponfibility.  He  a(ked.  whether  under  the  fame  cir- 
iinUlances,an  impartial  and  humane  man  would  not,  inftead  of 
lewing  himfelf  the  agent  of  the  profecution,  and  determined 
scarry  the  fen  tence  into  efFedt,  have  favoured  the  prifoner^ 
[id  ftudioufly  endeavoured  to  find  a  ground  for  a  refpite.  He 
lid,  had  fuch  a  condudt  been  ill  founded,  no  man  of  candour 
ould  ha,ve  blamed  it.  He  afked  if  they  ever  heard  of  Mi» 
ifters  being  impeached  for  granting  of  pardons,  and  yet  they 
11  knew  that  many  pardons  had  been  granted  on  improper 
rounds  ?  And  would  any  pcrfon  fay  that  non  tefpiting,  where 
it^rcy  ought  to  have  been  fhewn,  was  not  as  fair  a  ground 
f  impeachment,  as  any  other  abufeof  power  ?  Hefaid,  he 
ould  put  Sir  Elijah  Impey  in  the  cafe  of  a  Minifter  of  the 
Irown,  revifmg  the  fentenceofa  Judge,  and  wh^n  it  \Vd5rc- 
oUecltd  that  the  Judge  was  no  other  than  himfelf,  would  it 
ot  be  ngreed  that  he  was  bound  to  exert  a  double  and  a  treble 
lare  of  caution  and  candour?  If  he  revifed  the  opinion  of 
iiother,  Mr.  Fox  declared,  he  could  freely' cxereife  his 
idgement,  but  if  he  revifed  his  own  opinicrn,  he  was  bound 
>  dirtruft  it,  becaufe  he  was.  naturally  partial  to  himfelf, 
Tr.  Fox  next  confiJered  the  little  efFeft  of  the  execution  tf 
iundcomar,  in  order  to  prove  the  fallacy  of  the  argument 
);U  it  was  neceflary,  as  an  example,  to  deter  the  natives 
om  forgery.  He  declared  that  forgery  h^d  fince  been  r«- 
earcdJy  committed  by  them  from  that  time  to  this;  and 
lat,  in  aUprobabriity,  the  perpetration  of  it  would  fo  con- 
nue.  .The  true  efFedl  of  Nundcomar's  execution,  was  its 
i^vioqs  purpofe;  it  was  no  lefs  than  a  plain  unequivocal 
-claration  that  Mr.  Hallings  wifhed  to  prevent  the  natives 
om  making  charges  againft  him,  and  in  that  fefpedl  it  had 
jlly  fuccceded.  After  reprobating  this  as  a  tno/l  diabjlttal 
VoT..  XXTIL  A  O  mntii/« 
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gentlemen,  and  tbofe,  of  ^reat  refpeflabilityt.  are  extretpely 
9pt  to  confi^er  every  fpecies  of  accufatioH)  as  bordering  tea 
xieaKly  on  fever  it  y.  Let  thofe  gentlemen,  liowever,  recdleft, 
that  in  the  prefent  inftancey  it  is  not  fo  much  an  accufution 
as  a  defence  ;  it  is  the  accufatioii  of  one^  for  the  defence  of 
snany.  The  hon.  Baronet,  therefore,  (hould  be  coniidered 
as  pleading  the  caufe  of  humanity  againd  iiljdftice,  as  la** 
bouring  to  ielieve  our  Indian  fubje6ls  from  the  iron  rod  of 
(egal  bondage,  to  retrieve  the  national  chara6ter  from  impu- 
tations of  general  depravityi  and  to  reflore,  to  its  wonted 
purity,  the  judicial  grmipe  ftated  to  have  been  fcandaloufly 
prophaned.  « 

:  Fo|:  my  part.  Sir,  I  am  happy  that  it  does  not  fall  to  my 
ifit  at  prefent  to  enter  into  any  general  inveAigation  of  the 
multiplied  enormities  imputed  to  Sir  Elijah  Impey*  They 
£11  whole,  volumes  of  Reports  from  your  Committees,  and  it 
)¥oukl  be  jt^ious  at  prefent  even  to  enumerate  them.  I  {hall 
iiow  confine  myfelf  to  the  ^ueilion  immediately  before  the 
liopjTe,  to  the  condudt  of  Sir  Elijah  Impey  in  the  trial,  coa« 
i)emn»i^9n  and  execution  of  Nundcomar. 

k  is  already  compleatly  before  the  Houfe,  that  by  the  ju» 
4icial  paftof  the  Regulating  ASt  of  1J73,  a  Court  of  Judi- 
iqatuf e  w,i&  eilahlilhed  in  Calcutta,  independent  •  of  the  £ail 
India  Company,  with  a  junfdiftion  ftriftly  limited  to  the 
^Europeans  in  the  fettlempnt,  to  fuch  natives  as  were  in  the 
iervice  of  the  Company  or  Europeans,  and  tq  fuch  other  na* 
lives  only,-. as  Ihould,  by  written  contraft  or  agreement, 
/ubmit  to  the  decifion  of  that  Court.  The  objeS  of  that 
inflitution  was  to  refirain  the  Europeans  from  abufe  of  power, 
and  to  afford  to  the  oppre{Icd  natives  the  means  of  redrefs 
againft  tlieir  European  rulers. 

One  of  the  firfl  A^s  of  this  Court  was,  to  try  the  Mahah 
Rajah  Nundcomar ;  a  Bramin  of  the  higheft  rank,  a  fub« 
je£t  of  the  Nab6b  of  Bengal,  having  no  connexion  with  the 
iervice.  of  the  Company,,  or  of  any  European  ;  being  an  in- 
habitant of  Calcutta  only,  in  fo  far  a^  he  had  been  brought 
there  by  force  to  anfvver  to  a  charge,  and  had  been  detained 
there  by  a  civil  fult  ilill  depending. 

To  try  this  man  by  an  Englifh  Court  of  Judicature,  to 
whofe  jurifdi^ion  he  owed  no  obedience,  in  a  language  which 
•he  did  not  uoderftand ;  by  a  code  of  laws  of  which  he  never 
heard ;  upon  a  Aatute  of  forgery  which  did  not  extend  to 
India  :  for  a  crime  which  was  not  capital  by  the  laws  of  the 
country,  where  it  was  faic]  to  have  been  committed;  and  be- 
fore^ Court  which  did  not  exift  for  years  after  the  tranfac- 
tion  for  vyhich  he  was  accufed ;  and  all  this,  while  a  civil 
fuit  was  carrying  on  againft  Nuodcomar  for  the  fameaA; 
aPd  yfhllf  he  was  exhibiting  Cliarges  of  grofs  and  fpeciiic 

*  pcculaliou 
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aix^ed  the.  rclpite.    He  inuft,  neverthelefs,  maintain,  that 

e  difcretion  of  a  Judge  ought  to  be  exercifed  without  con« 

c^ly    and  that  his  being  of  an  opinion  that  a  refpiteought  tc^ 

ive   beeagranted,  was  no  p^oof  of  Sir  Elijah  Impey's  hav- 

g  sk£tGA  criiDinallyy  or  from  a  corrupt  motive. 

Colonel  Ful/oi'ton  rofeand  faid,  the  unfull ted  purity  whid^  CofoncI 

rer  ouglit  to  be  inherent  in  thofeeiKtrufted  with  the  expod-  fwl^artoa. 

on  of  the  laws,  renders  it  a  folemn,  and  Pam  liire,  to  me,' 

^vould  he  A  painful  tafk  to  ofier  any  obfervations  tlero^ 

acin£  from  the  facred  charaAer  of  a  JiSidge.     1  OiouldJ 

:iere?ore,  have  been  happy,  if  gentlemen  wlw  fpckt  heford 

iie  ha4  been  able  to  .do  away  the  ftron^  impreffton  -  of  C4^t 

i^ion  made  on  my  mind  by  the  honourable  Baronet)  who 

tas,    with  fo  much  ability  and  infofmatioa,  brought  forward 

har^s  againft  Sir  Elijah  Impey/andwha  hsis  iVrenuoufly 

abowe4  to  bring  to  the  tribunal  of  Englifli  jufiicey^  the 

^norcDities  of  Eallern. delinquency  in  the  perfon  of  one,  whom 

hat  Baronet  ilates^  to.  have- a£led  the  purt  of  zn  Whrig^e^m 

fudgel    ^very  one  who  hears  me,  knows  and  feel$,  tl^t  th^ 

true  palladium  of  EngJifh  liberty,  refts  oft  the  frfeirf  fpfrit  of 

Dur  criminal  j.urifprudence,  and  on  the  incomlpribleiiifegritj' 

of  our  Judges.     It  would  be  an  infflft,-  therefore,  o«)  ihit 

^oufe  to  Ciippote,.  that  you  fhouid  ever  ceaft  to  refill  any  iii* 

croachmeqt  on  judicial  purity,  and  to  confider  eVefy  violaV 

tion  of  that  purity^  asafacrilegecoinmrttedagninft  the  holy 

frefedom  of  tlie  State;,  as  the  moil  atrocious  of  poflible  crimes; 

inafmucb  as  a)l  other  delinquencies  almoft  <ceafe  to  appear 

enormous  in  conpparifon  with  judicial  guilt.     On  this  prio« 

pie,  I  confefs)  it  appears  tp  me,  that  when  gentlemen  of  high 

cliara^er  and  fitjuation  in  the  law,  deliver  their  opinions  on 

a  great  judicial  queftion ;  the  Public  has  a  right  to  expeift 

fuch  found  and  conilitutional  dodlrines,  as  may  marki  not 

only  an  intimate  acquaintance  with  the  laws  them&lvfis,  but 

ti  fcrupulous  attention  to  preferve  an  unfpotted  purity  in 

thofewho  adminifter  the  laws.     How  far  thole  gentlemen 

who  have  already  fpoken^  or  who  may  fpeak  op  this  fubjeA, 

have,  or  may  prove  themfelves  actuated  by  fuch  principles, 

is  a  point  on  which  the  publick  will  prohounce.     But,  on- 

doubtedlyf  every  man  who  has  a  profeffionai  character  to 

lofe,  (hould  confider,   that  the  Charges  againft  Stir  Elijah 

Impey  are  of  too  grave  a  nature  to  admit  of  any  flimfy  and 

unfound  defence.     The  liberal  fpirit  which  united  both  fides 

of  this  Houfe,  on  a  late  occaiion,  in  the  caufe  of  juftice  and 

humanity,  will  rife  in  judgement  againft  any  lawyer  who 

fliall  endeavour  to  envelope  in  the  cobwebs  of  technical  fo^ 

phiftry,  thofe  arts  of  illegality  and  violence  flated  in  the 

Charges.     Before  I  endeavour  to  apply  thefe  obfervations  to 

tbs  cafe  before  you,   I  beg  leave  to  remark,,   that  many 

40^.  gentk' 
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gentlemen,  and  tbofe,  of  ^reat  refpedability^  are  eztresDe]> 
9pt  to  confider  every  fpecies  of  accufation,  as  bordering  too 
neaily  oa  feverity.  Let  thofe  gentlemen,  howvrer,  lecoUer, 
that  in  the  prefent  ioftance,  it  is  not  fo  much  an  accuLtn.^ 
as  a  defence  ;  it  i$  the  accufation  of  one,  for  the  defence .! 
many.  The  hon.  Baronet,  therefore,  (hoold  be  conJiderr. 
as  pleading  the  caqfe  of  humanity  againft  idji^fticey  as  u- 
bouring  to  ielie.ve  our  Ii^&dian  fubjeds  from  tbe  iron  rod  <: 
(egal  bondage,  to  retrieve  the  national  chara^r  from  im^j- 
fations  of  general  depravity,  and  to  reflore}  to  its  woo;^ 
purity,  tbe  judicial  i^rmine  ftated  to  have  been  fcandaloutf 
prophaned'  « 

I  Foi:  my  party  Sir,  I  am  happy  that  it  does  not  fall  to  rcj 
lot  at  prefent  to  enter  into  any  general  invefiigatioa  of  xL- 
multiplied  enormities  imputed  to  Sir  Elijah  Impey.  Thcf 
fill  whole,  volumes  of  Reports  from  your  Committee^  aw?  r 
y^pukl  be  jt^ious  at  prefent  even  to  enumerate  them.  I  6^ 
iiow  confine  myfelf  to  the  ^ueilion  immediately  before  t^ 
HoujTe,  to  the  condudt  of  Sir  Elijah  Impey  in  the  trial,  ccs* 
liemn;iti9n  and  execution  of  Nundcomar. 

It  is  already  compleatly  before  the  Houfc,  that  by  the  j> 
4icial  paft  of  the  Regulating  ASt  of  i  J73,  a  Court  of  JuJ^ 
(qature  wa&  eilahlifhed  in  Calcuttai  independent  of  the  Eu 
India  Company,  with  a  jurifdi6lion  Ari£lly  limited  tot^^ 
^Europeans  in  the  fettlement,  to  fuch  natives  as  were  in  lU 
fervice  of  the  Company  or  Europeans,  and  to  fuch  other  na- 
tives only,., as  A)ould,  by  written  contrafl  or  agrecroeijr, 
/ubmit  to  the  decifion  of  that  Court.  The  obje^  of  fl»; 
inftitution  was  to  reftrain  the  Europeans  from  abufeof  powe', 
and  to  afford  to  the  oppre{Ied  n^itives  the  means  of  ledre:^ 
againft  their  European  rulers. 

•  One  of  thefirfl  A£is  of  this  Court  was,  to  try  the  Maluh 
Rajah  Nundcomar ;  a  Bramin  of  the  faighefl  rank,  a  fob* 
je6t  of  the  Nahbb  of  Bengal,  having  no  connexion  withi« 
lervice  of  the  Company^  or  of  any  European  ;  being  an  in- 
habitant of  Calcutta  only^  in  fo  far  a^  he  had  been  bfx>ugh: 
there  by  force  to  anfwer  to  a  charge,  and  had  been  detained 
there  by  a  civil  fuit  ftill  depending. 

To  try  thU  man  by  an  Englilli  Court  of  Judicature^  to 
whofe  jurifdi^ion  he  owed  no  obedience,  in  a  language  which 
,he  did  not  underftand ;  by  a  code  of  laws  of  which  ho  never 
heard ;  upop  a  Aatute  of  forgery  which  did  not  extend  to 
India  :  for  a  crime  which  was  not  capital  by  the  laws  of  the 
country,  where  it  was  faid  to  have  been  committed;  and  he- 
fore  a  Court  which  did  not  exift  for  years  after  the  iran&c- 
tion  for  \vbicb  he  was  accufed ;  and  all  this,  while  a  civil 
fuit  was^carrying  on  againft  Nundcomar  for  the  fameacl; 
apd  yfhllf  he  was  exhibiting  Charges  of  grofs  and  fpecific 
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It  is  in  evidence  before  the  Houfe^  "  that  the  Company 
**  exercifed  jurifdicSion  within  the  diflriA  of  Calcutta,  in 
*^  confequencc  of  their  being  Zemindars  of  the  diftridl."  It  is 
farther  In  evidence  before  you,  "  That^ll  caufes  of  a  civil 
^<  natnre-amone  the  natives,  were  tried  before  the  Adaulet; 
^^  that  thofe  of  a  criminal  defcription  came  under  the  cogni^ 
**  zanceof  the  Phowzdarry;  and  that  caufes  afFe(%ing  reli- 
**  -gion,  or  perfons  whofe  cafts  might  be  loft  by  thefentenoe^ 
*<  were  not  truftcd  to  the  ordinary  courfe  of  judgement,  but 
^  that  among  the  Mahomedans,  the  Cauzees,  and  amoi^ 
*<  the  Gentoos,  the  Bramins,  behoved  to  be  confulted  on  the 
**  iubjed."  In  fupport  of  this  manner  of  proceeding*  the 
Governor  and  Council  in  their  letter  to  the  Diredors  ia 
the  year  1772,  fay,  "We  have  nideavonred  to  adapt  ottc 
•<  regulations  to  the  manners  and  underftandigns  of  tlie  peo- 
«  pie,  adhering  as  clofely  as  we  can  to  their  ancient  uiages 
«<  and  inftitutions.* 

But  fays  Sir  Elijah  Tmpey,  ^M  this  is  nothing  to  tlie- 
<<  point ;  Calcutta  is  i^ot  an  Indian  town ;  it  is  an  £ngli& 
<'  town  as  much  as  Calais  or  Port  Mahon  were,  orasGi- 
<<  braltaris  at  this  day.'*  This  aflertion  hefupports  by  the 
arguments  of  the  Judges  in  the  Court  of  King's*  Bench,  in 
the  Weft  India  caufe  of  Campbell  againft  Hall,  quoted  ia 
Cooper^s  reports,  and  very  fully  anfwered  by  Baron  Mafe- 
res,  and  very  ably  and  elaborately  alluded  to  by  the  honouf- 
able  Baronet. 

Into  that  argument  I  (hall  not  enter,  becaufe  it  does  not 
apply.  The  tenure  of  Calcutta  has  no-  rcfemblance  to  the 
tenure  of  thofe  places.  Sir  Elijah  Impey  fhould  rather  have 
quoted  the  cafe  of  Guemfey  and  Jerfey,  where  the  natives 
continue  to  be  tried  by  their  own  laws,  a  part  of  tlie  old  code 
of  Normandy'.  He  knows  well  that  Calcutta  is  neither 
held  by  ceffion  nor  by  conqueft,  but  by  a  particular  tenure 
from  the  Nabob  of  Bengal,  and  under  the  paramount  autbo* 
rity  of  the  Great  Mogul*  ki  proof  of  this  let  any  peribn 
read  the  various  treaties  and  grants  from  the  country  powers 
to  the  fcaft  India  Company,  refpefting  the  preCdency  of  Fort 
William. 

Firft,  ^Serajah  Dowlah,  who  had  taken  Calcutta,  re- 
"  ftores  it  to  the  Company,  with  leave  to  fortify  the  fame.* 

**  Meer  Jaffier  grants  a  tenure  of  Calcutta  to  the  Com« 
<*  pany,  and  remits  to  them  the  rents  of  the  diftriAs,  to.thc 
**'  end  that  they  may  provide  for  the  defence  of  the  fa<Slory, 
^*  and  of  the  feaports  therewith." 

**  In  the  year  1765,  the  Great  Mogul,  Shaw  Allura|Con- 
**  firms  to  the  Company  the  twenky-four  purgnnnahs  of  Cal- 
"  cotta,  which  they  before  held  by  grants  from  the  Nabobs 
«  Meer/  Jaffier,  and  Coffim  Ally  Cawn.    And  in  the  pre- 
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<*  ceding  year,  the  Great  Mogul  had  granted  to  the  Com- 
**  pany  a  firman,  or  charter,  in  which  are  thefe  words — 
.  "  The  Company  muft  endeavour  todriveoutourenemies^and 
**  decide  caufes,  agreeably  to  the  rules  of  Mahonaet,  and 
**.  the  laws  of  our  empire — and  thefe  are  our  ftriS  injanc- 
«  tions,"* 

But  fays  Sir  Elijah  Impcy,  "  What  is  Mubarit  ul  Dowla, 
"  the  .Nabob  of  Bengal  f  He  is  a  manofftraw-*  Hefaid 
fo  from  the  bench.  "  What  is  the  Great  Mogul  J  He  is  a 
**  mere  phantom  of  authority." 

If  we  are.  only  contending  for  the  right  of  the  ftrongeft, 
aJl  argument  but  that  of  force  is  vain.  If  that  Judge, 
throwing  aHde  the  balance  and  the  fword  of  juftice,  delivers 
on  the  bench,  and  at  your  bar,  dodlrines  which  feetn  fitted 
for  the  camp  of  Cortez  or  Pizarro,  of  Alaric  or  of  Atilla, 
of  Tamerlane  or  Zingis  Cawn,  rather  than  for  an  Englilh 
tribunal.  I  do  not  conceive  what  limits  can  be  put  to  the 
violation  and  encroachments  of  the  court  of  judicature.  If 
thefe  doclrines  are  once  admitted,  I  fee  nothing  wanting  but 
mere  force  to  juftify  Sir  Elijah  Impey  in  fending  a  fhenfi^s 
officer  to  com'mit  for  a  contempt,  the  prime  minifter  of  any 
prince  inlndin,  or  to  iflue  a  warrant  of  attachment  againii 
the  Great  Mogul  himfelf  in  his  capital  at  Delhit 

But  fays  Sir  Elijah  Impey,  "  I  had  a  precedent  before  me 
**  in  the  cafe  of  Radachund  Mttre,  who  was  condemned  for 
**  forgery  in  the  year  1765,  rcfpited  on  a  petition  from  th? 
**  native  inhabitants,  and  pcirddned  by  the  King."  But  lie 
adds,  "  as  no  prohibition  was  fent  out  with  the  pardon,  1 
**  conceived  that  the  proceedings  on  that  trial  became  a  rule 
**  and  precedent  for  me  to  follow."  He  fays  nothing.  Sir, 
of  the  recorded  apprehenfions  with  which  the  natives  of  Oil- 
cutta  wer«  ftruck  on  the  condemnation  of  tladachund  Me- 
tre. He  fays  nothing  of  the  general  fenfe  which  they  exprel- 
fed  of  the  illegality  and  cruelty  of  that  condemnation.  And 
he  has  had  the  confidence  to  <;all  that  trial  a  promulgation  c( 
the  Stat.  George  IL  agatnd  forgery,  allhough  he  knows,  thnt 
the  natives  of  Calcutta  coniidered  the  refpite  and  pardon 
of  Radafhund  Metre  as  a  complete  rejeftion  of  the  Stat. 
George  II.  againft  forgery,  as  far  as  concerned  the  natives  of 
iaidia ;  and  although  he  knows  that  they  demanded,  that  it 
.  they  were  to  be  fubjedled  to  fuch  cruel,  exotic,  and  un- 
known laws,  at  leail  that  thofe  laws  (hould  be  tranflatetl  into 
the  Hindoo  languages,  before  they  fliould  be  allowed  to  have 
any  operation  againft  any  native  whatever.' 

Jf  that  Judge  w,is  really  weak  enough,  I  fhould  fay  wicked 
enough  to  \%\{h  to  fubje<5l  the  natives  to  all  the  penal  laws  of 
Enc^land,  it  was  his  duty,  ift  to  have  had  the  Englilh  fiatute 
^ooks;  aiid  all  our  law  authorities  tranilated  into  the  variauci 
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iguagesof  Hindoflan,  to  have  had  them  proclaimed  to  the 
3ple,  or  hung  up  as  the  laws  of  the  twelve  tables  were  at 
>rnei  for  till  fucha  proniulgation  takes  place,  the  Jaws  of  ^ 
gland,  excepting  over  Britiih  fubje<5ts  and  their  depen- 
its,    can  have  no  more  legal  operation  in   India,  than  they 
/e  ill  Tartar y.     I  confefs,  Sir,    1  cmnot  but  ndmire  the 
nt  of  that  Chief  Juftice,  when  he  quotes  as  a  precedent  and 
e  of  hisconduft   the  proceedings   of  the  MayoHs  Court, 
1  of  the  Criminal  Court,  which  was  fuperfeded  by  the  Su- 
;me  Court  of  Judicature.     Why,  Sir,  it  was  the  bufinefs  * 
his   life  in  India  to  overturn   every  a£l  ofthofe  courts! 
was  hardly  feated  on  the  bench,  when  he  refolved  to  in- 
idate  all  grants,  charters,  tenures,  and  other  territorial 
poileflional  rights,  deeds  or  claims,  which  liad  been  con- 
ned by  the  former  courts,  unjefs   they  came  under  the 
ifion  of  the  Supreme  Court ;  when  he  refolved  that  all  a61s 
operations  of  law,  juftice,    right,   and  legal  obligation, 
>uld  be  new  modelled  by  his  court.     By  one  a£l,  in  a  caufe 
refpondentia,  he  overturned   the  whole  eftablifhed  mer- 
itile  law  of  the  fettlement.     By  another^  all  the  tenures 
cottages,  or  tenants  at  will,  were  completejjy  changed.  • 

:  turned  loofe  all  the  felons  who  had  been  employed  upon 
J  works,  becaufe  they  had  been  confined  by  the  former  • 
urt ;  and  thus  while  he  had  rendered  it  impoflilde  for  any 
n  in  Calcutta  to  be  fafe  in  liisown  houfe,  without  a  guard 
linft  thofe  banditti,  he  rendered  it  ftill  more  unfafe  for 
f  man  to  live  ui>der,his  jurifdiftion,  without  a  guard  of 
iryers  and  attornies,  while  in  fome  inftances  he  increafed 

fees  of  office  2,800  per  cent,  above  what  they  are  in  Eng  • 
d.  Sir,  in  every  inftance  he  laboured-  to  eftablifh  the 
urt  of  Judicature  on  the  ruins  of  the  former  Courts,  and 
lounced  himfelf  as  a  paramount  authority  fuperior  to  the 
preme  Governors,  whom  he  called  mere  agents  of  the 
npany,  and  fuperior  to  every  prior  inftitution  in  that 
intry.  With  what  face,  tlien,  does  he  quote,  in  fupport 
iis.mifcondu£t,  the  proceedings  of  a  Court,  whofe  abufes 
was  fent  to  correfl^  and  whofe  bell  decifions  he  laboured 
Jeftroy. 

[f  the  defence  of  Sir  Elijah  Impey  has  hitherto  appeared 
worthy  of  the  fituation  he  has  filled,  what  (hall  we  fay 
en  we  find  him  condemning  and  executing  Nundcomar  on 

Stat.  2  George  II.  rendering  forgery  capital  in  England ; 
bough  "  that  Stat,  is  fo  ftridlly  limited,  that  it  does  not 
iven  extend  to  Scotland?  Therefore,"  fays  Sir  Elijal; 
pey,  "  it  extends  to  Calcutta,  l^ecaufe  exceptio  probat  regu-  *  ^ 
^am — and  Calcutta  is  not  excepted."  But  ^  the  Court  of 
reflors  very  juftly  ftared  in  their  remonflrance  on^this 
jeA — ^the  Statute  in  queftion  cannot  be  extended  to  In- 
iroL.XXin.      .  4  P*  dia. 
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dia^  witho\it  t'x  monflrous  and  h'orrible  abfordity  off.t>- 
jefting  the  hattives  of  that  country  to  all  the  ianguinary  x  . 
perplexing  ena£lments  which  fill  our  Englifli  code.  So  iKs:  * 
^  It  were  legal  to  hang  Nundcomar  on  the  Stat,  of  George  !!. 
againft  forgery,  it  would  be  equally  juft  and  proper  tob-: 
the'^abob  of  Bengal,  or  the  Great  Mogul  and  all  hisCotn. 
on  the  Stat*  of  James  I.  againft  bigamy. 

But  I  will  meet  Sir  Elijah  Impey  on  his  own  ground— 
the.Stat/of  George  II.  (hall  for  a  moment  be  allowed  tot^ 
ply  to  India;  and  yet  on  that  fuppofition,  1  will  engage  rs 
*  convi£l  him  of  an  ;i^fo  illegal,  that  he  ought  tobeimpexV 
ed  for  having  committed,  not  a  legal,  but  a  political  murdc: 
In  the  whole  tranfaftion  for  which  Nundcomar  was  exe- 
cuted, there  is  no  mention  of  a  fign  manual,  or  the  fignin^c: 
a  name  having  been  forged,  for  there  was  uo  fign  mania!  !j 
the  deeds. 

Here  Sir,  I  muft  inform  the  Houfe  of  what  Sir  Eigah  Ir- 
pey  has  carefully  concealed;  the  very  different  manner  ia 
,      which  deeds  are  authenticated  in  England  and  in  India. 

.In  the  early  part  of  the  Englifh  hiftory,  while  few  peop^ 

could  fign  thei Thames,  the  ftri£l  letter  of  the  law  reqoir?i 

nothing  moie  than  a£Eixing  a  ieal,  in  order  to  authenticatea^T 

bond  or  writing  obligatory ;    afterwards,  when  the  an  ^ 

'        writing  became  general,  it  was  the  prad^ice  for  every  roan  t: 

fign  his  name  to  deed^  or  papers,  which  he  wifhed  to  autbs: 

*         *    ticate.     In   the  former  period,  the  ftatutes  againft  forp-;' 

were  extremely  mild.     About  the  time  of  Elizabeth  they  hr 

gan  to  be  more  fevere;  but  it  was  not  till  the  reign  of  Gee 

II.  wben  the  art  of  writing  had  become  almoft  onivem^ 

'that  forgery  was  punifhed  with  death. 

Now,  Sir,  the'pra£lice  in  India  remains  at  this  day,  »:: 
.Was  in  England'five  centuries  ago;  no  roan  in  India  puts  hi 
name  to  a  bond,  or  writing  obligatory;  nor  to  a  common  let- 
ter, but  affixes  his  feal  or  chop  on  which  bis  name  is  ec- 
graved. 

So  completely  different  is  the  operation  of  forgery  in  Erf- 
land  and  in  India,  that  in  England  tlie  perfon  who  gi^^ 
credit  to  the  forged  deed  is  injured ;  but  in  India  the  lofs  fsl-} 
on  him,  whofe  leal  is  affixed  to  the  deed. 

Sir,  it  is  no  unfrequent  praSice  for  a  perfon  in  India  to 
fend  his  feal  to  a  confidential  friend,  to  be  affixed  to  a  deei 
which  could  not  be  valid  Without  that  form ;  and  I  myfet 
have  known  a  peffon  whofe  feal  being  ftolen,  and  money 
raifed  upon  the  faith  of  it,  found  himfejf  obliged  to  pay  tbi 
.  amount. 

Under  fuch  circumftanccs,  what  Judge  that  ever  \y^i 

except  Sir  EJijafc  Impey  and  his  aflbciates,  would  ht>'f  ^^^' 
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4demned  Nundc6mar  to  .death  on  the  Stat.  George  11.  ren- 
<3ering  forgery  capital  in  England  ?    Jadge  Jefferies,  or  Chief 
Jnftice  Thorpe,  or  any  other  evil-minded  Judge  who  evet  ^ 
fuffered  in  the  eftimation  of  his  country,  would  have  bluih- 
ed  at  fuch  an  imputation.  * 

From  thefe  fads,  the  Houfe  will  judge  1k)W  cruel  ana  un- 
juft  it  was  to  confider  forgery  as  a  capital  crime  in  In- 
<lia,  becaufe  it  puts,  it  in  the  power  of  any  one-who.can 
lay  hold  of  the  feal  of  another,  to  expofe  him  to  the  lofs  of 
life 

If  it  was  the  determination  of  Sir  Elijah  Impeytotry  the 
natives  of  India  on  the  ftatute  of  George^  II.  againft  forgery, 
it  became  of  necef&ty  his  duty,  in  the  firft  place,  to  procure 
a  complete  revifal  of  the  manner  of  authenticating  deeds  in 
India,  and  infteadoffeals  or  chops  affixed,  to  oblige  Ihen^- 
tPves,  to  (ign,  feal,  and  deliver  all  deeds  an4  yv;ritings  obli- 
gatory, in  the  manner  pra6^ifed  in  England. 

With  regard  to  the  condu£t  of  Sir  Elijah  Impey,  4uring 
the  trial  of  Nundcomar,  and  his  fubfequcnt  proceedings,  tl\ey 
iiave  already  been  fo  fully  explained  %o  the  Houfe,  that'  I 
ihall  offer  very  few  remarks  on  that  part  of  theiuhje^,  * 

Im  his  charge  to  the  Jury  on  the  evidence  of  Kiflen  Juan  • 

Dofs,  you  find  him  labouring  to  defeat  the  teftimony  of  a       • 
witnefs,  whofe  depoiitions,  ifbelievedi  muft  have  acquitted 
the  prifoner.     You  find  him  refufing  every  plea  or  petitioii   *         • 
that  was  preferred  in  behalf  of  the  prifoner,  refufing  to  allow 
his  advocate  to  make  his  defence,  and  obliging  the  unhappy 
old  man   to  make  it  himfelf,  in  a  language  unknown   to 
the  Jury  ;  although  even  Sir  Elijah   Impey  has  confefled, 
that  doubts  and   mi  flakes   had   Iiappened  in  the  c^urfe  of 
interpretation.     You  find  him  uniformly  niiltating  the  fad 
in  the  mofl  material  point  of  all;  and  in  his  addrefs  to  the' 
Jury,  fubftituting  the  word  Jignature  in  the  place  offtal; 
thus  endeavouring  to  make  the  Jury  confider  thofe  terms  a$ 
of  equal  import.     Although  I  have  explained  how  very  difr* 
ferent  they  are  in  their  operations  and  effefls. 

But,  Sir,  to  complete  the  climax  of  injuflioe,  you  find  it  in 
evidence,  that  the  condudl  of  Sir  Elijah  Impey,  and  the  ma- 
jority  of  the  Judges,  marked  fo  pofitive  a  determination  to 
convi£k  Nundcomar,  that  the  old  man  took  .Mr.  Farrcr 
afide,  and  declared  to  him,  "that  finding*  the  Judges  to  lie  ^ 

«*•  his  enemies,  and  his  death  ref9lvedon,*he  meant  to  return 
**  into  Court,*  and  to  declare,  he  would  ^ive  the  Judges  no 
^'  farther  trouble,  but  lubmit  to  his  hard  fate,  lou  find, 
^*"Sir,  that  this  was  not  the  opinion  of  "Nundcomar  alone,* 
*'  but  when  communicated  by  Mr.  J^arrer  to  Sir  R.  Cham- 
.«^  bers,  he  faid^  'th^t  the  communication  had  given  him 
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'  put,  was  and  Hiould  continue  to  be  as  much  in  favour  of 
'*  his  witneiTes  as  againft  tliem." 

Such,  Sir,  was  hii  opinion  of  the  proceedings  during  the 
trial.  At  the  commpncement  of  the  hufmefs,  he  had  declared 
from_  the  Bench,  "  Th.it  it  was  illegal  to  try  Nundcomar  ca- 
"  ca*piially  on  the  Statute  of  George  11.  and  at  the  conciufion 
"  of  rhc  triaihe  decl.nred,  tlut  if  he  were  alone  to  pafs  fen- 
"  tenff,  doubtswould  {lill  remain  in  bis  mind,  that  (he  io- 
"  diflment  was  not  c.ipitjl,"  The  anfwer  of  the  Chief  Juf- 
ticft  was  a  definitive  fmtence -be  mul^  not  ejfpedl  mercy- 
Death. 

But,  Sir,  what  con^tufion    flinll  we  form,   when  we  find 

thefc  material  faSs  entirely  omitted  in  the  trial  printed  under 

thejuthority  of  Sir  Elijah  [mpey,  and  which  mutilated  as  it 

is,  h"  lias  folemnly  declared  at  your    bar,  to  be  a  true  and 

■    faithful  oatrative  of  the  proceedings  sgs'iixd  Nundcomar. 

You  not  only  find  the  opinion  of  Judge  Cliambers  omitted, 
hut  all  the  evidence  concerning  the  commercial  Hate  of  Cal- 
cutta, which  feferred  to  that  oi)inion.  The  fubilance  of  the 
pica  to  the  jurifdiflion  is  alfo  completftly  expunged,  as  weft  as 
the  protefl  of  Nundcomar,  when  he  pleaded  noi  guilty. 

Leaving  it  to  that  Jod^eto  reconcile  this  contradiflion  be- 
tween his  declaration  and"  the  faa,  I  (hall  only  beg  leave  to 
obferve,  that  thereomilTtons  and  falfjficatioiis  will  hardly  fur- 
prife  thofe  who  know,  th.it  it  wns  the  praflice  of  Sir  Elijah 
Jmpey  in  this,  and  variciis  other  trials,  by  controlling  ihe 
council — by  intimidating  the  Witnefles — by  manttuvrps  of  in- 
terpretation, and  other  means,  to  mike  them  jnfwir  very 
much  according  to  his  wiflies— rto  allowmo  queflion  to  he  i^ut, 
but  as  he  pleafed — and  to  allow  no  more  of  the  :in(wer  to  he 
recorded,  than  fuiied  the  fide  hef.ivouied  At. the  fame  time 
by  frequently  foppreflingthe  quefiion  and  the  anfwer,  taking 
care  that  it  fhould  not  afijicar  that  any  evidence  had  been 
withheld. 

We  come  now  to  the  fevprf /}  point  of  a!U  a  point  on  which 
I  fear,  it  is  beyond  the  reach  of  human  ingenuity  to  payiaic 
theconlua'of  Sir  Elijah  lirfpey.    "  ... 

After  all  the  doubts  that  had  occurred,  and  the  diflicultict 
that  had  arifen,  in  the  arrangement,  trial  and  condemaatioa 
of  Nundcomar,  no  foonef  was  frniBiice  pafTed,  than  every  ef- 
fort was  made  to  prpcure  liisrifpite,  atid  to  [irevail  oq  Sir 
Elijah  Impey  to  adl  according  to  ilieinflriidlions  of  the  char- 
ter, which  liyp,  "  "That  whtn  doubtsor  tfifSculties  arife,  or 
•'  when  there  ihall  be  other  gibunds  for  (laying  the  execution 
"  of  a  fentcncc,  it  ihall  be  lawful  for  the  Judgts  to  refer  the 
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aufe  to  the  King  in  Council." — All  petitions  on  that  fub- 
were  rejefled,  and  the  advocate  who  brought  them  for- 
d  was  feverely,  harihly,  and  unjuftly  reprimanded* 
ir  Llijab  Impey  tells  you  at  the  bar,  "  That  there  wpre 
o  doubts  in  the  minds  of  the  Judges,  that  the  Judges 
^ere  unanimous,  that  no  difficulties  had  occurred,  and 
lat  there  was  no  circumftance  whatever  fufficient  to  in- 
uce  him  to  recommend  Nundcomar  to  mercy.  That 
^undcomar  being  an  inhabitant  of  the  provinces,  and  the  ^ 

iw  ex  poft  fa^o^  and  retrofpedtive  with  regard  to  himi  wat 
o  fu£ficient  ret^on ;  for  neither  Nundcomar  nor  his  counfel 
ad  urged  it  in  his  defence."— It  was  the  duty  of  bir  Elijah 
ey  not  to  have  fufFered  Nundcomar  to  be  injured  by  hit 
»ranceor  omiiTions,  but  to  have  urged  thofe  points  in  liis 
ilf. 

:  was  the  duty  of  Sir  Elijah  Iijipey  to  have  ftated  the 
erne  intricacy  of  the  caufe,  mX  the  doubts  which  had 
n  in  the  previous  trial,  before  the  Court  of  Dewannee 
ulet,  in  which  a  Member  of  this  Houfe,  Mr.  B.  Rou% 
ided. 

hat  gentleman  has  informed  you,  "  That  the  fuiton  the 
art  of  Mohfon  Parfaud  againft  Nundcomar,  and  the 
anfuiSlion  itlelf  feemed,  in  the  judgment  of  the  Courts 
efe^ive  in  point  of  regularity,  and  the  evidence  in  fup« 
3rt  of  it  inconcIuGve,  that  the  caufe  was  of  an  intri- 
ite  nature,  and  depended  materially  on  accounts  and 
anfadiions  carried  on  in  neither  of  the  three  languages 
nderftood  more  or  lefs  by  the  Board;  but,  in  the  Nagree 
inguag«»,  in  which  no  Member  of  the  Court  was  a  com- 
^tent  judge;  and  that  there  was  a  darknefs  in  the  whole 
anfadlion,  which,  after  much  careful  inquiry,  prevented 
im  (Mr.  Rous)  from  forming  any  decifion  fatisfaftory  to 
is  own  mind  ;  and,  therefore,  he  recommended,  that  the 
lufe  fliould  be  left  to  arbitration.** 

hefe  circumftances,  however,  formed  no  fubjed  of  doubt 
ifitation  in  the  mind  of  Sir  Elijah  Impey.  He  declares^ 
no  doubts  upon  the  queftion  did  exift. 
fter  all  this,  that  Judge  a(ks  at  your  bar,  "  On  what 
etence  could  Nundcomar  have  been  refpited  and  recom- 
ended  to  the  Kmg  for  mercy?  Could  the  Judges  have 
id  Nundcomar  was  ignorant^  of  the  law  ?** 
anfwer,  they  aught  to  have  faid  fo,  {or  he  was  ignorant 
of  the  law  arid  the  language. 

Should  he  have  been  refpited,  (fays  Sir  Elijah)  on  the* 
monftrance  of  the  Nabob  of  Bengal  r*' 
infwer,  undoubtedly  he  ought,  for  the  Nabob  of  Bengal 
his  rightful  fovereign. 

Should    juflice  have  been  (laid  becaufe  Nundcomar 
-  «  wai 
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^  was  profecoting  Mr.  Haftihgs  and  Mr.  Harwell  for  pe 
**  cuUtioii  f** 

Good  God !  Sir,  what  judge  on  earth,  excepting  Sir  F.' 
jah  Impey,  would  have  ventured  to  pronounce  that  qoefc;; 
in  this  Houfe?  What  judge  that  ever  lived,  excepting  S. 
Elijah  Impey,  would  have  dared,  in  his  iituation,  to  have  t:!; 
you,  that  he  was  ignorant  of  thofe  charges }  Had  they  :> 
been  the  fubjeft  of  a  profecution  before  Sir  Elijah  Trapcy 
Were  they  not  a  matter  of  public  notoriety  to  everv  indrf 
dual  in  Cakutti  ?  Did  not  Sir  Eiijah  Impey  himfelf  conrVi 
that  Mr.  Haftings,  contrary  to  his  oath,  communicaifC : 
bim  the  moft  fecret  confultations  of  the  Council  ?  Is  irno 
upon  record,  that  Mr.  Haftings  and  Mr.  Barwell  h:>ri 
been  accufed  of  fpecific  aiS^sof  peculation,  a  profecutioo  1>* 
order  of  the  Company  was  inftituted  againft  Mr.  Barw:! 
md  that  the  Chief  Jutlice  declared  from  the  bench,  /cta^ 
litf,  that  he  had  accepteiTthe  office  of  attorney  or  truftK*^ 
'Mr.  Barwell,  and  of  guardian  to  bis  children  ?  Wa^  be  'A 
difqualified  from  judging  in  the  caufe  by  thefe  meansy : 
was  not  Mr.  Barwell  caft  in  the  a£lion  ? 

Surely,  Sir,  there  muft  he  fomething  in  the  nature  of  r 
trocious  guilt  which  operates  upon  the  head  as  well  a.^  " 
heart,  and  deprives  the  guilty  perfon  of  all  rational  uV. 
the  faculties  and  intelefls  which  God  has  given  him  ?  0:S 
wife,  how  is  ^t  pof&ble  to  conceive,  that  a  man  fo  dfteti  *• 
Sir  Elijah  Impey  undoubtedly  is,  in  point  of  undermni  : 
ihould  haveftood  forth  in  confirmation  of  his  own  gnili,  '^ 
fuch  unfounded  declarations  ? 

With  regard  to  the  fafl  on  which  Sir  Elijah  Impey  h^ ' 
much  ftrei's,  the  order  for  burning  a  libel  laid  before  n 
Court  by  General  Clavering  after  the  execution  of  iiuti:  \ 
mar,  that  too  was  ftated  to  the  Houfe  with  the  mofltV^ 
cious  colouring.  Sir  Elijah  Impey  endeavoured  to  crnve\  1 
idea,  "  1  hat  the  majority  in  Council  had  difapprovf.  I 
**  the  imputations  thrown  upon  him,  ^nd  that  by  order  i:i 
**  lil>el  upon  all  the  Judges  indifcriminately  to  be  burnt,  i^) 
**  did,  in  a  mnnner,  acquiefce  in  the  proceedings  ag: 
**  Nundcomar.** 

Fortunately,  however,  for  t1ie  caufe  of  truth  and  juli  1 
the  examination  which  has  taken  place  on  that  fubjcc^l, .  | 
the  documents  which  have  been  produced^  prove,  thit  tu 
VAh:]  in  queftion  was  burnt,  not  becaufe  the  laclsftateJ  «o1 
untrue,  but  becaufe  it  libelled  indifcriminately  and  un'u'.  1 
M  the  Judges  ;  an^  more  efpecially,  becaufe  the  impavi  •» 
of  Sir  John  Clavering,  in  prefenting  it,  had  expofcd 
the  vengeance  ot  a  Judge  whofe  violence  and 

pidity  knew  no  hounds,  and  of  whofe  refenunent ^  j 

Ciavcring  was  the  immediate  ohjc^5l.  1 
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[Here  Colonel  FuIIarton  read  the  following  Extrads.] 

Afinuti  $/  Mr.  Francis. 

April  14,  I77S- 

"  I  beg  leave  to  obferve,  that  a  profecution  for  a  confpi- 
^^  racy  is  now  inflitutedy  or  is  intended  to  be  inftituted, 
*^  againft  Maha  Rajah  Nundcomar  andothers^  the  tendency 
*<  of  which  feems  to  be,  to  prevent  or  deter  him  from  pro- 
<*  ceeding  in  making  good  thofe  difcoveries  which  he  has  laid 
^'  before  the  Boards  I  cannot  but  think  that  the  Eaft-Itidiai 
<^  Company,  and  confequently  this  Board>  have  a  very  great 
*^  concern  in  every  ftep  taken  in  that  profecution^  wlieiher 
^*  it  be  afkually  begun  or  intended." 

Minutf  of  Gemrat  Clavermg. 

"  May  ?,  1775- 
**  In  reply  to  what  the  Governor  General  has  jull  faid, 
'^  I  conceive,  that  the  protection  of  the  inhabitants  of  BeiH 
^<  gal  is  immediately  trufted  to  our  care;  and  that  it  pro- 
"  perly  belongs  to  us,  to  reprefent  to  the  Judges  fuch  raat- 
^<  ters  as  may  appear  to  us  wherein  they  have  a6ied  impro- 
"  perly,  either  wilfully  or  ignorantly.  In  the  prefent  in- 
^<  fiance,  they  probably  are  ignorant  how  much  a  clofe 
<*  confinement  may  endanger  the  life  of  this  man,  which  is 
**  of  fo  much  importance  to  the  Public,  for  proving  an  ac- 
<^  cufation,  which  he  has  made^  of  venality  in  the  Governor 
<«  GeneraL** 

Extras  of  a  Minuu  •/  Clavering,  Monfon,  and  Francis. 

Sept.  15,  1775. 

**  After  the  death  of  Nundcomar,  the  Governor,  we  be- 
^<  lieve,  is  well  a/Tured,  that  no  man,  who  regards  his  iafety, 
^^  will  venture  to  ftand  forth  as  his  accufer. 

^<  On  a  fubje£l  of  this  delicate  nature  it  becomes  us  to 
^  leave  every  honeft  man  to  his  own  reflexions.  It  ought 
**  to  be  made  known,  however,  that  the  forgery  of  which 
^<  the  Rajah  was  aqcufed,  mull  have  been  committed  fcveral 
^<  years;  that  in  the  interim  he  had  been  proteAed  and  em- 
^^  ployed  by  Mr.  Haflings ;  that  his  fon  was  appointed  to 
<^  one  of  the  firil  offices  in  the  Nabob's  hou/hold,  with  a 
^*  (alary  of  one  lack  of  rupees  ;  that  the  accufation  which 
'*  ended  in  his ,  deAru£l!on,  was  not  produced  till  he  came 
**  forward,  and  brought  a  fpecific  charge  againfl  the  Govei- 
**  nor  General,  of  corruption  in  his  office." 

Another  Afmute  of  the/am^. 

Same  Date. 
**  Wc  agree  with  Mr,  Ilaftings,  tb-^.t  not  only  he  him- 
^^  felf,  but  many  otlier  peifons  in  tliis  let  element,  have  tea- 
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^^  fon  to  thank  God,  as  he  exprefles  it,  for  the  inftitiition  of 
^  this  Court.'* 

Another  Ditto. 

DatedNor.  iff,  1775. 

•*  It  feems  probable  fuch  embezzlement  may  have  been 
•*  nniverfally  pradrfed.  lo  the  prefent  circuraftances,  it 
^  will  be  difficult,  if  not  impradiicable  to  obtain  dtre& 
•*  proof  of  the  fads.  The  terror  impreiTed  on  the  minds 
'<-  oi^  the  natives  by  the  execution  of  Maha  Rajah  Nondco- 
^-^^tAm  is  not  ^o  be  effaced ;  for  though  he  fuffered  for  the 
**  crime  of  forgery,  yet  the  natives  conceive  he  was  exe- 
*^  cuted  for  having  dared  to  prefer  complaints  againft  the 
•*  Governor  General. 

**  This  idea,  however  deftitute  of  foundation,  is  preva- 
"^lent  among  the  natives,  and  will  naturally  deter  them 
•*  from  making  difcovcries,  which  maybe  attended  with  the 
•*  fame  fatal  confequences  to  themfelves.  Punifbment  is 
•*  ufualiy  intended  as  an  example  to  prevent  the  commiffion 
•*  of  crimes;  in  this  inftaiice,  we  fear,  it  hasferved  to  pre- 
*•  vent  the  difcoverv  of  them.* 

Amther  Ullto. 

March  it»   17^1  €. 
**  Some  of  the  fa£ls  with  which  be  (Mr.  Haftings)  has 
been  perfonally  charged,  have  been  proved ;  the  prefump- 
tive  evidence,  in  fupport  of  the  refi,  will,  we  apprehend, 

'^  lofe  none  of  its  force  by  the  precipitate  removal  of  Maha 

**  Rajali  Nundcomar.^* 

Q^U  E  S  T  t  O  N. 

**  Has  Sir  Elijah  Impey  exprefled,  in  any  official  corref- 

pondence,  an  opinion  that  you  and  the  other  Members  of 

the  majority  had  given  a  teftimony  favourable  to  their 

**  condu£l  in  the  trial  of  Nundcomar,  by  your  motion,  and 

"  by  the  minutes  of  the  16th  of  Aug.  1775? 

"  Never  to  my  knowledge ;  on  the  contrary,  Sir  Elijah 
*'  Impey's  letter  to  the  Secretary  of  State,  dated  the  20th  of 
"  January,  1776,  appears  to  have  been  written  on  purpofc 
*'  to  vindicate  his  charafler from  afperfionsuniformly  thrown 
"  upon  it  by  Clavering,  Monfon,  and  Francis,  for  his  con- 
*'  dud  in  the.bufinefs  of  Nundcomar;  to  charge  them  with 
"  having  conftantly  imputed  to  the  Court  the  moft  attro- 
**  cious  motives  for  their  condu£l,  by  ftropg  infinuations, 
"  malignant  farcafm,  and  fevere  cenfure:  and  to  accufc  us 
of  attempting  on  fundry  occafions  to  over-awe  or  reduce 
the  authority  of  the  Supreme  Court." 

Ibeg 


u 
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i  6cg  leave  to  read  a  k^  (hort  paflages  out  of  thiy  letter. 
Letter  fr^m  Sir  Elijah  Impey  to  the  Secretary  of  State, 

"  Jan.  lo,   1776. 

t»  "  The  Governor  General  has,  within  a  feW  dhys,  cbm- 
**  municated  to  me  feveral  minutes  figned  by*  G^ieral  Cla- 
*'  vering.  Colonel  Monfon,  and  Mr.  Franci*,  They  are 
**  feverally  fraught  with  dire<5  charges  or  plain  infinuations 
**  againft  the  charaftei's  of  the  Judges,  and  tlie  condu6t  6i 
^*  the  Court  of  Judicature^-^fotne  leem  more  particularly 
<^  levelled  at  me. 

a.  "  The  crimes  either  direftly  charged  upon  the  Judges, 
^'  or  indire£lly  infmuated  (which  I  think  we  have  nK>re  rea- 
^^  fon  to  complain  of,  as  being  lefs  liberal)  are  of  fd  horrid 
^<  and  detefiable  a  nature,  that,  if  they  were  well  grounded, 
<<  ought  to  fubjedt  each  of  them  to  the  higheft  paniihment 
^^  a  parliamentary  impeachment  can  inflift,  and  brand  their 
^'  names  with  infamy  to  the  lateft  poAeriry. 

3*  ^^  I  do  fmcerety  attribute  the  offenilve  parts  of  the  pa- 
'^  ragraphs  to  imaginations  heated  by  party  difputes ;  and 
*^  entertain  fo  high  a  fenfe  of  the  honoiir  of  the  gentlemen 
^^  that,  at  a  period  fome  diftance  from  the  events,  which 
**  fliall  have  given  time  to  tlieir  judgements  to  cool,  they 
*'  will  themfelves  be  fliocked  at  what  they  have  wrote,  and 
**  be  willing  to  retrad  the  charges. 

4*  ^^  A  public  notification  is  profeiTedly  made  to  the 
^^  Englifli  nation,  by  which  it  is*  attempted  to  perfuade  them, 
^^  that  a  Court  of  Judicature,  eflablifhed  by  His  Majefty  for 
^^  prote£ting  the  natives  of  this  country,  and  tbeKafl*India 
^*  Company,  from  the  violence  and  oppreflion  of  the  Com- 
^^  pany's  fervant^,  has  been  by  the  Judges  converted  int6 
^^  an  execrable  inftrument  in  the  hands  of  Mr,  Haflmgs,  of 
^^  deftroying  the  innocent  natives,  for  the  fake  of  protecting 
**  the  guilty  fervants  of  the  Company. 

5.  <<  It  mould  be  known,  that  the  condu A  of  the  Council 
*^  to  the  Judges,  and  to  the  prifoner  during  bis  confinement, 
<^  had  raifed  an  univerfal  belief  in  the  natives,  and  even 
^'  among  the  Europeans,  that  the  prifoner  would  b^  protec- 
**  ted  from  juftice  in  defiance  of  the  Court. 

6»  <^  Rajah  Gourdafs  (fon  of  Nundcomar)  has  caufed  it  to 
^^  be  intimated  to  me,  that  he  was  very  defirous  to  pay  his 
'^  refpedts  to  me^  but  is  pofitively  enjomed  (he  mull  mean 
<<  fol^bidden)  entering  my  houfe,^  by  Members  of  the 
«  Council.'* 

I  fhall  read  but  one  fliort  para^pH  monf  out  of  tfifs 
letter.  To  underftand*  it,  you  (hould  knoW",  tliat  in  one  of 
our  minutes  we  hai  faid> 

Vox.  XXIII.  4  0^  "We 
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*^  We  were  ignorant  of  any  attempt  to  over-awe  or  «• 
<*  duce  the  authority  of  the  Supreme  Court,** 

In  anfwer  to  this  Sir  Elijah  fays, 

*'  I  muft  refer  to  the  letters  fent  me  by  the  Council  in 
•*  May  laft,  concerning  Nundcomar ;  the  letter  addrefled  to 
**  Mr.  Juftice  Hyde  and  Juftice  Lemaiftre,  the  univerfal 
*'  tenor  of  the  Minutes  of  the  Council,  whenever  the  con- 
**  du6t  of  the  Judges  made  part  of  their  confultations.** 

Thefe,  Sir,  I  think,  are  fufEcient  to  prove  that  Sir  Elijah 
Impey  knew  and  felt  the  ftrong  difapprobation  of  the  Coun- 
cil, which  marked  every  part  of  his  condudt  in  thofe  pro- 
ceedings, and  that  his  own  hand  contradi£ted  his  own  tongue, 
when  he  endeavoured  to  convince  you  at  your  bar,  that  Sir 
John  Clavering,  Colonel  Monfon,  and  Mr.  Francis,  felt  or 
exprefled  lefs  horror  and  deteftation  thanthe  reft  of  mankind^ 
at  the  execution  of  the  Rajah,  who  fuffered  not  for  athy  evil 
which  he  had  dohe,  but  for  his  boldnefs  in  accufing  the 
Governor,  as  an  example  to  deter  others  from  fimilar  ac- 
cufations. 

So  much,  Sir,  on  the.  fuhjeft  of  Sir  Elijah  Tmpey's  pro- 
ceedings againft  Nundcomar;  until  it  be  proved  tnat  this 
llatement  of  the  cafe  is  falfe ;  until  it  be  proved  that  Nund- 
comar was  an  Englifh  fubjecSl;  that  he  was  diredily  or  in- 
diredlly  in  the  fervice  of  the  Eaft-India  Company,  or  of  any 
European ;  or  that  he  was  an  inhabitant  of  Calcutta,  far- 
•ther  than  as  having  been  brought  there  by  force;  until  it 
be  proved,  that  the  natives  of  Bengal  ought  to  be  governed 
by  the  Englilh  ftatute  book,  and  be  condemned  by  ex  pcjl 
fa^lo  regulations,  I  fhall  not  be  very  folicitous  of  entering 
any  farther  into  legal  arguments  on  the  fubjeS.  Becaufe  the 
very  ftateraent  itfelf,  if  true,  proves,  that  in  the  trial,  con- 
demnation, and  execution  of  Nundcomar,  Sir  Elijah  Impey 
committed  an  a£lfo  fingularly  cruel  and  unjuft,  that  I  hope 
in  God,  for  the  honour  of  the  Englifh  name  and  charader, 
it  fhall  for  ever  ftand  alone  in  the  judicial  annals  of  this 
country  ! ! ! 

1  have  now  endeavoured  to  detecSl  the  falfe  colourings  and 
fallacious  arts  by  which  Sir  Elijah  Impey  has  attempted  to 
impofe  on  this  Houfe;  but,  doubting  that  thefe  wretched 
means  would  prove  of  no  avail,  he  has  told  you,  that,  after 
all,  "  his  chief  reliance  is  on  the  gentlemen  of  the  law," 

Here  too  he  will.find  himfelf  without  a  refuge,  and,  like 
a  drowning  man,  he  catches  at  a  broken  reed.  The  gentle* 
men  of  that  refpeiSlable  fraternity,  no  doubt,  lament  that 
ever  there  fliould  have  been  grounds  for  ftaining  our  records 
with  fuch  imputations  as  have  been  brought  againft  Sir  Elijah 

Impey ; 
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Impey :  bat  tney  like  wife  know,  that  the  refpedability  of 
our  own  charafters  and  profeffions  will  be  materially  afFefled 
by  their  condaft  on  this  occafion,  and  they  will  (ay  to  all 
fuch,  procul  abcjie  prcfanu  1  he  know  that  this  Houfe  and 
the  Public  at  large  will  be  extremely  apt  to  confider  an 
intemperate  defence  of  Sir  Elijah  Impey  by  his  brethern  of 
the  bar,  as  a  teflimony,  by  no  means  of  his  innocence,  but 
of  their  being  lefs  alive  to  the  fentiments  of  humanity,  thaa 
to  the  fcreening  and  protecting  a  Member  of  their  own 
order,  however  culpable  and  unworthy.  Notwilhftanding, 
therefore,  the  diflertation  which  we  had  on  that  principle, 
which  a  great  law  authority  has  called  Vefprtt  de  Corps^  I, 
for  one,  am  not  afraid  of  its  operation  in  the  prefent  cafe. 
For  VEfprit  de  Corps  being  undoubtedly. novel  as  a  principle 
of  Englifh  law,  it  will  be  ufhered  into  the  world  with  a  more 
becoming  grace,  if  its  firft  defplay  be  made  in  repreffing  any 
thing  that  may  tend  to  bring  fcandal  and  reproach  upon  the 
CorpSy  and  to  fupport  that  high  charafter  for  found  reafon- 
ing  and  unbiafled  truth  which  certainly  ought  not  to  be  to- 
tally foreign  to  the  fpirit  of  a  Corps  which  is  entrufted  with 
the  lives  and  properties  of  men. 

There  is  one  argument,  however,  which  on  the  ground 
of  expedience  deferves  confideration.  It  has  been  flated, 
that,  if  a  judge  is  to  be  held  refponfible  for  every  aft  per- 
formed in  his  judicial  capacity,  he  will  feel  himfelf  fo  much 
expofed  to  cruel  and  perplexing  circumftances,  that  it  will 
be  impoffible  for  any  Judge,  without  great  hazard,  to  pro- 
nounce fentence  either  vrith  vigour  or  determination.  There 
is  no  perfon  living  who  could  be  more  averfe  than  I  fliould 
be  from  wifliing  to  diminifli  the  fecurity,  or  to  reftrain  the 
authority  of  Judges.  But,  as  it  is  the  duty  of  every  well- 
regulated  ftate  to  diftinguifli,  by  extreme  veneration,  the 
charafler  of  a  Judge;  fo,  on  the  oiherhand,  the facred cha- 
racter of  juftice  and  the  welfare  of  focicty  requires,  that  ' 
every  Judge  (hould  aft  with  a  peculiar  delicacy  ;  that  no  un- 
worthy fentiment,  no  impulfe  of  hope  or  fear,  no  defire  of 
power  or  gold,  no  motive  of  perfonal  refentment,  prejudice, 
or  partiality  Ihould  find  a  harbour  in  his  breaft ;  but  that 
his  conduft,  oa  ^hich  depends  the  lives  and  properties  of 
men,  Hiould  invariably  bedirefted,  by  the  impulfe  of  an  en- 
lightened underftanding,  deriving  life  and  energy  from  an 
uncorrupted  heart. 

Will  Sir  Elijah  Tmpey  venture  to  lay  his  hand  upon  his 
heart,  and  fay,  "  fuch  has  been  my  conduft  ?" 

Had  a  Judge,  fuch  as  I  have  endeavoured  to  defcribe,  been 
placed  in  the  fituation  of  Sir  Elijah  Impey,  he  would  have 
been  iinprefled  with  the  moft  exalted  emotions.  He  would 
have  felt,  with  exultation,  that  he  and  the  Court  of  Judi- 

ij  Q^  i  catur* 
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*  cature  w^re  fent  to  Indi«if  io  order  to  cotiunooicate  to  the 
natives  of  tba^t  country  the  bleffings  of  Elngliih  freedom  and 
i^curity>  to  exbibit  a  pure  and  fpotlefs  model  (o  the  country 
Courts  of  Juftice;  to  prote6l  the  weajc  from  the  oppreffion 
qf  tlie  llroiig,  ^nd  above  ally  to  reftrain  Europeans  and  their 
dependants  from  the  abufe  of  power* 

Surely,  Sir,  a  more  cxtenfive — a  more  anlo^ating-r-a 
more  exalted  employment  never  fell  to  tJbe  lojt  of  Aian  :  A 
conduct  at  all  congenial  with  fuch  a  purpofe  would  have 
raifed  Sir  Elijah  Impey  to  a  Jeyel  with  the  law-givers  of 
Greece  aud  Kome — would  have  come  home  to  the  heart  of 
every  lodiao — woul^  have  rendered  him  an  objed  of  uaiverfal 
veneraxion.  ^ 

I  feel  for  biuman  nat-ure ;  I  feel  for  the  name  zni  charadler 
of  EngUfhmen,  when  I  confider  the  humiliating  cpqtraft  ex- 
hibited in  tbe  conducSt  of  Sir  Elijah  Impey. 

That  Judge  has  told  you  at  your  bar,  ^*  he  caonot  ke^v  to 
^'  live  under  the  imputation  of  murder;  that  if  lie  were  ac- 
<^  quitted  of  the  murder  of  Nundcomar,  he  ftiould  cgnfider 
"  all  the  other  charges  as  frivolous  and  unimportant.'*  I 
muft  beg  leave  to  fay  a  few  words  on  this  part  of  the  de- 
fence, which  is  material  to  the  queftion. 

If  there  b^  any  tnuh  in  ragn,  or  any  reliance  to  be  placed  in 
human  evidence,  the  volumes  of  Reports  from  your  Commit- 
tee, and  various  other  documents  already  in  poflH&OB  of  this. 
Houfe^  v^'ill  prove,  that  it  is  impoffible  tor  anyone,  withput 
an  egregious  trefpafs  upon  brevity,  even  to  enumerate  the 
multitude  of  judicial  violations  committed  by  Sir  Elijah 
Impey. 

If  there  be  any  credit  due  to  thf  minutes  and  proceedings 
of  the  Supreme  Government  of  India,  vouched  by  regular 
documents,  and  fupported  by  the  great  voice  of  that  coun- 
try, it  cannot  be  denied,  the  Colonel  faiil,  that  the  deci- 
fion  of  Sir  Elijah  Impey  alienated  the  minds  of  Europeans, 
MuflTulmen,  and  Gentoo5,  almoft  heyond  tlie  power  of  re- 
conciliation. Excited  the  execrations  of  twelve  millions  of 
nativp  fubjeils — fpread  general  terror  and  difmay,  by  means 
of  thofe  harbingers  of  the  Court  of  Judicature,  whom  he 
fcattered  over  the  provinces  of  Bengal,  far  heyond  the  limits 
of  juriffliftion;  engaged  the  civil  and  judicial  power  in  ac- 
tual hoftility,  by  force  of  arms ;  expofed  the  nationalcha- 
ra(Sler  to  deteftation,  and  involved  the  whole  fettlement  in 
fuch  anarchy  and  conflernatipn,  :^s  appeared  more  dreadful— 
([  ufe  the  words  of  the  natives  themfelves)  as  appeared  morg 
dnndful  than  ivar^  p\fliUnce  and  famine. 

Thefe,  Sir,  are  not  idle  declamations;  they  fland  recorded 
on  your  journals,  and  with  regard  to  their  eiiet^s  and  ope* 
ration,  they  are  vouched  in  a  manner  that  cannot  be  dit^ 

proved.-* 
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proved»rr-A|tjbiough  it  is  abfolutely  neceflarynot  to  let  this 
part  of  Sir  Elijah  Impey'g  defence  pafs  unnoticed,  yet  I  ac- 
nowledge  that  it  is  not  noW  my  bufuiefs  to  intrude  upon 
HouTe,  with  any  fpecification  of  thofe  traiifa^tions.  I 
not  now  to  ftate  the  bribes  that  were  received — the  va« 
irious  coQtra<^$  and  co;itingezu:ies,  the  items  and  the  extras 
by  which  tliat  Judge  was  et>abled  to  amafs  an  imiuenfe  £or^ 
X  une,  while,  at  the  f^me  tin^e,  he  lived  with  the  fplendour  of 
2U1  Afiatic  prince. 

I  am  not  now  to  ftate  the  robberies,  rapes,  tumi^Its,  ho* 

micides,  facriUge,  and  murder^  that  were  committed  under 

^he  exprefs  fandion  of  the  Court  of  Judicature:  I  ihall  der 

€er  till  another  opportunity  any  explanation  of  that  fmifler 

talent^  I  ihall  ratner  fay  of  that  ambodexter  ability,    by 

Y^hlch  the  grfcat  mifchiefof  the  Court  of  Judicature  were  at- 

chieved.     i  (hql),  perliaps,  on  fpme  otiier  day,  have  occafioil 

to  enlarge  oi|  that  unrivalled  ingiei^uity,  by  which  Sir  ElijaH 

Impey  contrived  to  fubdue  the  unwilling  minds  of  men  ic| 

Indi«»;  by  which  he  red^ced  every  judge,  barrjiler,  and  atr 

torney,  or  other  perfon  connedled  with  the  Court  of  Jud}^ 

c^ture,  tQ  an  abfolute  dependence  on  his  will  and  pleafure.   I 

jQialltnen  fiate  by  what  fuperior  machm;|tions  he  extende4 

the  judicial  influe^ice  to  the  fartlieft  copieps  of  Hindoftan^ 

How  b^  m^de  every  clafs  and  colour,  n^ive  or  exolic,  fub* 

e£t  or  fuperior,  bend  beneath  his  undefined  authority.    Hovr 

e  ma4e  Rajahs,  Princes,  Sovereigns,  the  Supreme  6oar4 

of  India,  tremble  on  the  feat  of  government,  made  the  bold? 

eii  CQunfe^lor  among  then)  crouch  and  flirtnk  froin  his  dif* 

ple4fttre;difavow  their  own  cojifirmed  opinion,  and  confefs 

by  deeds  as  well  as  words,  how  much  they  Hood  in  awe  of 

Sif  Elijah  Iqipey,  whofe  fubtle  legal  inquiry   they  found 

inore  mifchievous  ^^  than  fleets  and  arrpies,  and  the  cannon^s 

*<  mUrderr' 

I  {^all  perhaps  tak^  the  liberty  on  fome  other  of  the 
charges,  to  Aate  thofe  things,  and  the  means  by  which  Chief 
Juftice  lo^pey  eredled  the  Court  of  Judicature  into  an  fkfflc'ina 
jcilerum  ij  makrum^  into  the  moft  formidable  Hate  machinery 
that  ever  was  levelled  again/l  any  government,  till  at  length 
exulting  in  his  powers,  aud  furpaffing  the  inventive  faculties 
of  Archimedes  himfelf,  he  dilcovered  a  pofition  on  which  to 
reft  the'  machinery  witl)  which  he  was  to  fliake,  if  not  the 
globe,  at  leaft  our  Indian  empire  ! 

Fortut^ately,  however,  after  he  had  literally  fhaken  our 
Indian  empire  to  the  foundation,  and  involved  it  in  aclEtual 
war  between  tlie  Government  and  the  Court  of  Judicature; 
after  he  had  wielded  with  moft  dextrous  induftry  the  two 
great  arbiters  of  human  aftions,  hope  aful  fear;  he  barteredy 
like  a  hupkftei^  rather  t]a^n  a  judge,  all  his  ili-gotten  power, 

bartered 
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for  an  office  with  a  falary  of  8000I.  per  annum,  which  he 
held  in  his  own  name,  contrary  to  the  nature  of  his  office, 
contrary  to  his  oath  !  From  that  moment  the  Governor,  to 
whom  he  had  fometimes  yielded  with  abjeft  acquiefcence, 
and  at  other  times  treated  with  unbounded  infolence,  from 
that  moment  the  Governor,  on  whom  he  had  fometimes 
kvied  war,  but  with  whom  he  was  always  in  a  colluflve  com- 
munication, became  invariably  the  beft  of  men,  and  Sir 
Elijah  Impey  the  moft  inoffenfive  of  judges.  I  allude  to 
thofe  tranfaftions  at  prefent,  becaufe  they  have  an  immediate 
and  material  reference  to  the  defence  of  Sir  Elijah  Impey^ 

How  then,  in  the  name  of  God,  Sir,  could  that  judge 
dare  to  tell  you,  that  if  he  was  acquitted  of  the  murder  of 
Nundcomar,  he  fliould  confider  all  the  other  charges  as  fri- 
volous and  unimportant  ?  For  my  part,  I  wi(h  fnoft^fin- 
cerely,  for  the  honour  of  human  nature,  that  it  were  poffible 
for  him  to  difprove  the  multiplied  accufations  which  appear 
upon  record  againft  him.  But,  Sir,  waving  all  confidera- 
tion  of  con  trades,  peculations,  illegal  falaries,  political  and 
extrajudicial  aggreffions,  let  me  afk,  how  will  he  anfwcr  to 
the  hoft  of  unfortunate  vi61ims  that  rife  up  in  judgement 
againft  him  ? — Victims  dragged  handreds  of  miles  from  their 
own  families,  to  pine  in  dungeons  and  be  condemned  by  laws 
they  knew  not;  in  a  language  which  they  never  heard; 
before  a  judge  to  whofe  jurifdidlion  they  owed  *no  obe- 
dience ? 

Waving  the  fate  of  the  nnfortunate  Mr.  North  Naylor, 
the  brother  of  the  Phowzdar,  or  Chief  Criminal  Judge  of 
Dacca,  was  fhot  by  his  authority,  and  calls  for  vengeance. 
•The  wives  of  that  Phowzdar — the  Princefs  of  Raje^hahy, 
and  other  women  of  fuperior  rank,  were  violated  in  the  rc- 
cefles  of  the  Zenana,  by  thofe  legal  f  uflSans  whom  he  fent 
beyond  the  limits  of  his  jurifdiibion  to^execute  the  procefs 
of  the  Court.  The  death  of  Cazee  Zadee,  the  judge,  is 
on  his  head  !  Thefe  are  ftains  hardly  lefs  indelible  than  the 
blood  of  Nundcomar ! 

What  atonement  fhall  he  make  to  thofe  unfortunate  vie* 
tims  !  to  their  wretched  families  and  weeping  friends! — 
What  expiation  fhall  he  make  to  tjiis  country,  for  fo  fan- 
guinary  an  expodtion  of  the  mild  and  juft  laws  of  England! 

The  laws  of  Draco,  we  are  told,  were  written  in  blood; 
but  they  were  written  in  the  blood  of  men  acquainted  with 
thofe  laws,  and  with  the  language  in  which  they  were 
written. 

The  laws  of  England,  mild  and  liberal  as  they  have  ever 
been  efieemed  !  yet  when  applied  to  India,  and  expounded 
by  Sir  Elijah  Impey,  have  not  only  proved  fanguinary  like 

tboft 
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thofe  of  Draco,  but  they  have  been  written  in  the  blood  of 
men  equally  ignorant  of  thofe  laws,  and  of  the  language  in 
which  they  Were  exprelTed.  Infomuch  that  the  firft  words 
of  the  Englifti  language  which  thofe  unfortunate  natives 
were  obliged  to  learn,  were  the  barbarous  Anglico-Latino 
terms— capias — bail,  mul<Sl — incarceration ! 

Knowing  as  I  do,  the  hiftory  of  thofe  multiplied  enor- 
mities, the  motives  in  which  they  originated,  and  the  horrid 
confequenccs  with  which  they  were  attended — light  as  Sir 
Elijah  Impey  may  confider  them,  1  cannot  doubt  but  they 
will  make  his  name  be  remembered,  as  long  as  the  judicial 
records  of  India  fhall  endure.  Let  him,  however,  this  day, 
fland  or  fall,  by  the  merits  of  his  condudl  in  the  cafe  of 
Nundcomar. 

On  this  charge,  I  cannot  for  a  moment  doubt,  but  you 
will  find  it  neceflary  for  the  honour  of  this  Houfe,  to  im- 
peach Sir  Elijah  Impey ;  in  order  if  the  guilt  alledged  againft 
him  be  unfounded,  he  may  be  relieved  from  that  load  of 
horrid  imputation  with  which  at  prefent  he  is  overwhelmed; 
and  on  the  other  hand,  that  if  he  be  really  guilty,  the  me- 
mory of  Sir  Elijah  Impey  may  be  branded  to  fucceeding 
generations,  as  a  monitory  example  to  all  future  Judges ! 

The  Houfe  of  Lords  will  judge  of  thefe  things;  they  will 
pronounce  according  to  the  weight  of  evidence  tljiat  Ihall  be 
laid  before  them.  In  voting  the  impeachment,  and  prepar- 
ing the  accufation,  this  Houfe  will  have  fulfilled  its  duty  ; 
and  I  truft  the  Lords  will  imitate  that  liberal  and  exalted 
fpirit  lately  difplayed  in  this  Aflembly ;  that  fpirit  which 
united  men  oppofite  in  principles,  in  praflice,  and  in  political 
purfuits;  united  them  in  the  great  caufe  of  humanity  againft 
oppreilion;  that  fp'rit,  which,  with  a  diffu five  voice,  pro- 
claimed to  thefartheft  corner  of  India,  that  notwithiUnding 
the  regardlefs  depravity  too  prevalent  among  all  orders  of 
men  in  this  country,  yet  that  all  ranks  and  orders  in  the  ftate 
are  capable  of  rifing  fuperior  to  diflention,  and  of  uniting 
with  one  hand  and  one  heart  againft  delinquency,  "  when 
**  great,  auguftand  godlike  Juftice  calls  I" 

[Towards  the  conclufion  of  Colonel  Fullarton's  fpeech, 
he  was  more  than  once  called  to  order  by  Mr.  Sumner  and 
Sir  Kichard  Sutton,  who  complained  that  the  honourable 
Member  rambled  into  a  variety  of  extraneous?  matter,  that 
made  no  part  of  the  charge  then  under  the  confideration  of 
the  Committee.] 

Sir  James  Johnjlone  obferved,  that  every  argument  to 
which  he  had  liftened  confirmed  him  in  the  idea  that  the 
queftion  ought  to  be  fupported.  The  carrying  it,  he  con- 
ceived^ would  not  amount  to  a  trial  of  Sir  Elijah  Impey, 

but 
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but  vif&alA  be  In  the  liatare  of  a  Grand  Jur)'*s  findio^  a  biB 
of  indidlment,  that  was  to  ptit  a  perfon  on  his  tfhtt.  To 
this  trial  Sir  Elijah  Impey,  in  bis  mind,  ooght  to  be  fent. 
The  dignity  and  independance  of  otir  laws  retpefted  neither 
rank  nor  fittiation.  They  had,  unfortunately,  betieadbd  a 
King^  they  had  hanged  a  Lord,  they  bad  fhot  an  Adfmiral, 
they  were  now  trying  a  Governor  General,  and  he  faw  no 
reaton  why  they  mould  not  have  afn  eflefl  on  the  oYher  pro- 
fe{&on>  thart  of  die  law,  and  put  a  Judgtf  and  a  Chief  Juftke 
on  his  trial.  * 

Mr,  Chan.  Mr*  Chancellor  Pitt  expiifffed  his  hopes  t^at  it  was  needlefs 
•tllor  P»w»foj.  him  iQ  employ  much  of  the  time  of  the  Houfej  as  the 
quefti6iT  appeared  to  be  at  length  retluced  to  a  ve^y  narrow 
coRspafs.  He  would  not  touch  on  any  matter  foreign  ta 
the  qudlron  as  the  honourable  Baronet  had  done^  lioV  would 
he  follow  the  extraordinary  example  of  the  honddrahte  gen- 
tleman who  had  fpoken  laft  but  one,  and  who*  Had  intro- 
cKiced  fuch  a  variety  of  extraTieo\is  i^attet.  The  hbnbtirab!^ 
gentlem-art  appeared  to  him  to  ht  of  opinion  that  having  been 
tn  the  Eaflf  Indtes,  he  had  a  right  to  tif  all  that  he  kn^w,  or 
rather  whatever  he  pleafed,  refpeii^ing  the  tfanfa!£li6n^  tliat 
had  taken  plare  in  that  part  of  the  world.  It  #bat  other 
way  were  two  thirds  of  his  ff^ech  to  be  accounted  for  ?  Be- 
taufe  Sir  Elijah  fmpey  had  told  them  at  the  bar,  that  if  he 
was  cleared  tVom  the  charge  of  itiurdet,  the  other  charges 
v^ould  be  trifling  in  his  consideration,  the  honourable  gm- 
tlemirt  had  thought  projper  to  charge  Sir  Elijah  Itnwy  with 
faying  that!  all  the  other  charges  were  frivolous.  Way  ths: 
a  fair  mode  of  reafoning  ?  Becaufe  a  Judge  rfeiilared,  tBat  be 
could  not  bear  the  imputation  of  niurder,  Which  muft  n> 
turaWy  be  a  charge  of  an  heavy  and  intolerable  natare,  t? 
any  mind  pofleff^d  of  any  feding,  and  had'  faid,  th^t  cotn- 
pared  with  fuch  a  charge,  he  (hould"  coivfi'deV  anydthera< 
light  and  trivial,  was  the  honourable  geiltli^mSin  ii^arrantti 
to  go  into  fuch  a  ferii^s  of  inflammatory  invedlivearitf  riokm 
declamation,  as  had  charadterifed  th6*  laft  hourof  HWfpeccb' 
The  honourable  gentleman  might  have  abilities,  h^  might 
have  eloquence,  but  he  had  hot  beett  in  the  habit  of  fpTeakin; 
in  that  houfe,  or  he  would  not  have  btfert  guilty  of  (b  irtt- 
gular,  fo  diforderly,  and  fo  unparliamentary  a  procMure* 
After  this  e5Cordium  the  Chancellor  of  the  Exchtecjuer  pro- 
ceeded to  fpeak  to  the  feveral  headir  of  the  chai*ge,  and  to 
fhcw  which  of  them,  in  his  opinion,  had  been  IkiA  little 
ftrefs  upon,  and  which  abandoned  altogether.  With  legard 
to  the  charge  of  confpiracy  between  bit'  Elijah  Itfi[^y  and 
Mr,  Haftings,  however  at  firft  it  had  been  att<^pttd  to  he 
fupported,  the  honourable  Baronet  had  ultitiiat6ly  fbtfidoned 
it.  [A  cry  of  No. !  no  !]•    He  maintained  that  what  he  had 
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^ilerted  was  the  fa£l,  and  in  illuflracion  of  bis  argument  he 
^went  inter  a  diicuffion  of  .thpcircumftances  which  Sir  Gilbert 
I:iad  ftatffdt  as  proofs  of  the  exiftence  of  tho  fuppofed  confe- 
deracy*    The  firll  of  thefe  was  tlie  great  fi  iendfl^ip  faid  to 
i^ave  exiiled  between  Sir  Elijah  Impey  and  Mr.  Haftings; 
dTid>  in   the  next  place»  the  declaration,  that  the  intimacy 
"^vent  fo  far  as  to  induce  Sir  Elijah  Impey  to  join  Mr.  Haft-? 
ings  in  contriving  toinflitute  the  profecution  of  Nundcomar, 
in  order  to  put.  a  ftop  to  the  inquiry  then  pending  into  an  ac- 
^ruGtion   of  Mr.    Haftings,   urged    by   Nundcdmar,    who 
had  charged  the  Governor  General  with  various  peculations. 
If  gentlemcfn  had  at  all  attended  to  the  evidence  before  them, 
th^Y  would  not  find  a  tittle  of  proof,  or  any  thing  like  it,,  to 
iiipport  fuch  an  allegation>   and  therefore  the  honourable 
Baronet  had  quitted  his  ground  refpeiling  that  part  of  the 
charge,  and  had  ftated  that  it  was  proved  that  Mr.  Juftice 
Lemaifti^  wa5  the  perfon  who  drew  the  indtAment  of  SJund- 
comar.     But  let  the  Committee  look  at  Mr.  Tolfree's  evi- 
dence, and  they  would  fee  that  there  was  nothing  like  proof 
of  thi^  being  the  fa6t.     Mr.  Tolfree  fays,  he  faw  what  he 
took  to  be  a  copy  of  the  indiftment,  in  Mr.  Juftice  I^- 
xnaiftre's  hand-writing,  but  that  he  is  not  clear,  whether  it 
vras  a  rough  draft  or  a  copy  ;  and  this  is  the  only  ground  to 
prove  that  Mr.  Juftice  L^maiftre  drew  it,  much  iefs  to  fup- 
port  the  infinuation  that  Sir  Elijah  impey  had  a  hand  in  draw* 
5ng  it ;  but   then  the  honourable  Baronet,  in  order  to  lend 
fome  colour  of  probability  to  this  aflertion,  takes  upon  him 
to  declare,  that  the  indiflment  muft  have  been  drawn  by  a 
lawyer  of  great  (kill,  and  by  a  man  well  verfed  in  drafts  of  that 
nature,  and  he  fays,  as  Mr.  Farrer  certainly  did  not  draw  it, 
5ind  that  no  common   lawyer  could ;  it  follows  of  courfe, 
that  it  muft  have  been  drawn  by  one  or  more  judges,  and 
who  among  thjsm  could  ihofe  Judges  be  but  Mr.  Juftice 
Lemaiftre  and  Sir  Elijah  Tmj^y  ?     By  this  mode  of  reafoning 
the  Committee  would  fee,  that  the  honourable  Baronet  had 
chofen  tp  fuppofe  that  there  was  no  other  lawyer  who  prac- 
iifed  at  the  bar  of  the  Supreme  Court  but  Mr.  Farrer;  but, 
admitting  this  ftrange  aflertion  for  a  moment,  let  any  man 
of  ordinary  knowleilge  of  tlie  nature   of  fuch  inftruments 
read  ihe  indlitnient,  and  he  would  fee  that   not  only  any 
common  lawyer  eould  have  drawn  it,    hut  any  attorney's 
clerk  who  had  read  a  book  called    "  The  Crown  Circuit 
Companion."     The  next  part  of  the  charge  was,  that  ^*  the 
H  faid  trial,  fentence,  aqd  execution^  were  contrary  to  law.* 
Here,  give  the  honourable  gentleman  the  full  advantage  of 
the  whole  extent  of  his  argument,  refpedling  the  power  of 
c^Tty\ng  the  laws  of  England  over  to  any  Britiftipofleflions 
put  of  the  realm,  and  jU  he  can  then  prove  is,  that  the 
Vol.  XXIU.    .  ^   4  R  clurler 
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qhater  tras  infafficient  to  confer  criminal  jurifdiAion.  Would 
that  Committee  take  upon  them  to  imp^ch  a  Judge  for  bar- 
ing  believed  a  charter,  which  had  received  the  ian£kion  of 
Parliament  to  convey  thofepowerSf  without  which  theconfti- 
tution  of  the  Supreme  Court  was  a  nullity,  and  theobjefi  of 
his  being  fent  to  India  totally  fruitlefs?-  In  order  to  make 
this  part  of  the  charge  (till  ftronger,  they  a^ccufe  Sir  Elijah 
Impey  of  having  obtained  the  charter;  but  Had  they  afforded 
any  thing  like  proof  of  the  truth  of  the  acfufation  (  He  ap- 
pealed to  the  reafon  and  good  fenfe  of  the  Committee,  whether 
A  Judge  ought  to  be  impeached  upon  any  fuch  grouods;  and, 
whether  if  the  charter  was  as  defective  in^  point  of  law  as  it 
had  been  ailerted  to  be,  thofe  who  drew  it  and  granted  ir, 
were  not  more  proper  ohje6ls  of  impeachment  i  The  next 
part  of  the  charge  was,  **  that  the  faid  proceedings  wereille- 
^*  gal  ;**  and  to  make  out  this,  the  charge  ibted^  that  Nund- 
^omar  was  confidered  as  fubjedtto  the  jurifdiflion  ot  the  Su* 
preme  Court,  as  having  been  an  inhabitant  of  the  town  of  Cal- 
<rutt3,  whereas  he  was  broijght  by  force  to  Calcutta.^  Had 
that  hSt  been  proved?  On  the  contrary,  had  it  notappear^j 
ed  that  Nundcomar  was  an  inhabitant  of  Calcutta,  and  that 
"he  had  long  been  an  inhabitant  of  that  town.  Mr.  Fitt  rea- 
foned  upon  thefe  fevera!  pnrts  of  the  charge  that  he  had  taken 
notice  of,  and  contended,  that  tbev  had  either  been  abandon- 
ed by  the  honourable  Baronet,  and  thofe  who  fupported  him, 
or  laid  fo  little  firefs  upon  them,  that  they  could  not  be  rc- 
gnnled  as  fufBcient  gVojunds  to  induce  the  Committee  to  vote 
th'  impeachment. 

^  Wich  'regard  to  the  next  charge,  ^\  That  the  proceedings 
"  were  illegal,"  the  reafoo  affigned,  was,  bccauie  that  the  aS 
of  the  2d  of  Geo,  11,  chap.  xxv.  which  rendered  forgery  a  c> 
pitaLfelony  in  Engbnd,  did  not^extend  to  India.  The  lole 
queflion  that  arofe  upon  this,  was  on  the  policy  of  applying 
that  (latutc  to  Bengnf,  and  here  much  muft  depend  on  the 
confuleration,  whether  the  country  was  a  commercial  country, 
and  whether  paper  credit  was  a  matter  of  importance,  and 
\  whether  the  application  of  fuch  an  a£t  of  parliament  was  ex- 
pedient or  neceflary.  \lo\v  did  the  matter  ftand  in  thefe  re- 
fpeiSls  ?  Every  man  who  knew  any  thing  of  India,  was  fully 
fenfihle  that  it  wns  a  commercial  country,  and  that  much  de- 
pended on  fupporting  a  paper  credit  there.  Nay,  theexprcf. 
fion  of  an  honourahie  Baronet  (Sir  Richard  Sutton)  near  him 
upon  this  point,  '^that  Bengal  kiad  gone  6n  for  fifty  era 
**  hundred  years  before,  tranfading  almoft  the  whole  of  its 
"  commercial  concerns,  in  bonds,  notes,  and  bills*"  had  been 
made  a  fubje6\  of  ridicule  by  a  right  honourable  gentleman 
oppofite  to  him,  who,  "however,  had  not  attemptd  to  con- 
trovert the  fad.  It  was  evident,  therefore,  that  the  a&  of 
i2d  Geo.  II.  was  as  applicable  to  India  as  toEngland.  With 
*-'-'•  •  regixi 
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regard  to  lh«  objeAion  ftat6d  from  the  Bench,  as  to  the  vali* 
dity  of  the  indiclment,  by  Sir  Robert  Chambers,  the  Com- 
iniitee  had  heard  the  anfwer  of  the  Court  to  that  ohjeAion, 
and  they  had  feen  the  acquiefcence  of  Sir  Robert  Chamber 
during  the  whole  of  the  triaU  in  Cgning  the  calendar,  and  in 
agreemg  to  the  fentence.     The  next  heac)  of  the  charge  was^ 
**   That  the  faid  trial,  fentence,  and  execution  were  contrary 
^*  to  natural  juftice.V    The  Chancellor  of  the  Exchequer 
here  adverted  to  what  had  been  faid  both  by  Sir  Gilbert  £U 
Hot  and  Mr.  Fox,  as  to  the  whole  of  the  charge  turning  on 
the  corrupt  motive  of  Sir  Elijah  Impey;  each  ofthofegen* 
Clemen  having  feverally  declared,  that  unleis  a  corrupt  motive 
was  proved,  they  admitted  that  the  Committee  ought  not  to 
vote  for  the  queftion.     He  defired  to  know  where  there  was  a 
ground  to  be  met  with,  that  would  bear  out  the  fufpicion, 
that  Sir  Elijah  Impey  had  been  aduared  by  a  corrupt  motive? 
A$  to  the  fuggeftion  that  Sir  Eliiah  Impey  had  confpired  with   1 
Mr«  Haflings  to  taki  off  Nunacomar,  that  point  he  had  al« 
ready  exammed,  and  fliewed  that  fo  little  likely  had  the  ho** 
fiourable  Baronet  found  himfelf  to  be  able  to  eftablifli  this 
by  proof^  that  he  had  abandoned  it*    Where  next  were  they 
•to  look  then,  for  the  fort  of  proof  neceffary  to  fupport  the 
charge  ?    Undoubtedly  to  the  conduA  of  Sir  Elijah  Impey 
during  the  trial.     In  refpeiSt  to /&if,  grea^  Arefs  had  been  laid 
by  the  right  honourable  gentleman  oppofite  to  him,  on  ^he 
chara£ier  of  Caumel  Odein,  as  if  the  criminality  had  refted 
folelyon  the  teftimony  of  that  witnefs,  who  had  been  repre- 
fented  to  be  a  man  of  an  infamous  character.     But  was  that 
thefaA?    L^t  any  man  re»d  the  trial,  and  they  would  fee 
that  the  conviAion  of  Nundcomar  followed  not  more  from 
the  unanfwered  and  clear  proof  of  his  guilt,  as  eftabliih- 
ed  by  the  evidence  in  fupport  of  the  charge,  than  from  the 
ffrofs  prevarication,  infinite  contradiction,  and  manifeft  per- 
jury of  his  own  ailbciates,  whom  he  had  called  as  witnefles  in 
fupport  of  his  defence-— To  prove  that  the  h&  was  fo,  he 
animadverted  on  the  teilimony  of  Mohun  Purfaud,  Kiflen 
Juan  Dofs,  and  other   witnefles,   gnd  read  feveral  extra  As 
from  the  trial,  to  fliew,  that  Sir  Elijah  Impey  had,  in  vari- 
ous    inftances,    delivered    himfelf  from   the  Bench,  during 
he  trial,  as  the  friend  of  Nundcomar,  rather  than  as  the 
agent  for    the    profecution.     After  a   variety    of  remarks 
in  illuflration  of  his  aflertion,  that  the  conduA  of  Sir  Elijah 
^^        Impey,  during  the  triali  did  not  afford  proof  of  his  having 
'■        been  a£luated  by  any  corrupt  motive,  the  Chancellor  of  the 
^'        Exchequer  fpoke  of  Sir  Elijah's  refufal  to  grant  the  appeal    '        1 
*^        that  had   been  moved,  and  fhewed,  that  according  to  Mr* 
^        Farrer's  evidence,  who  had  confeiled  he  felt  himfelf '<  beaten 
upon  that  ground,"  there  war  no  proof,  that  in  point  of  law, 
the  granting  of  an  appeal  was  warrantable.    The  lad  matter 
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therefore,  to  be  confidered  #as,  tfiatSir  Elijah  finpeyW 
fufed  to  grant  a  refpite  to  Nundcomar,  and  that  {he  obfc 
'  was  the  only  part  of  the  charge  upon  whfch  either  the 
able  Baronet,  or  the  right  honourable  gentleman  oppofit 
him  had  grounded  much  argument.  In  order  to  juige 
far  Sir  bTijah  was  hlameable  in  this  refpeA,  the  Comn 
ought  to  refer  to  the  charter,  and  fee  in  what  minnttthc 
thority  to  reprieve  was  vefted  in  the  Chief  Jufticc. 
Chancellor  of  the  Exchequer  here  read  the  words  of  thee 
tcr  that  referred  to  this  point,  whence  it  appeared  that  w 
the  Chief  Juftice  Reprieved  and  fofpended  the  execution 
capital  fenlence,  he  was  to  tranfmit  to  his  Majefty  hi«res 
for  granting  fuch  refpite,  and  that  ihcfe  reafoos  were  ?o 
flated  at  length  in  writing.  He  afked  what  re4fons  SirQ) 
Impey  could  have  ftated,  fince  the  prifoner  had  been  coi 
ed  after  along  and  impartial  trial,  and  there  had  refoltnir. 
faft  or  circumftiince  to  warrant  fuch  a  proceeding  ?  He-fll 
foned  on  the  difcrction  that  the  chartet  g.^ve  the  Judges  altJi 
Supreme  Court,  and  contended  that  it  was  idle  to  afju?,rJ 
a  difcretion  exifted,  and  that,  neverthelefs,  it  was  aioit 
in  a  Judge  to  cxercife  the  very  difcreti^Mi,  which  it  wasL. 
niitted  on  all  hands,  that  he  legally  pofleiled.  Mr.  Fitter 
eluded  with  declaring,  th»>t,  in  no  view  could  anyccrJ 
motive  be  brought  home  to  Sir  Elijah  Impey ;  and  that,  t*o 
fore,  he  never  voted  from  a  more  decided  convi6lion  of  ha 
than  he  fhould  give  his  negative  to  the  queflion. 
Mr.  Fox.  Mr.  Fox  took  notice  of  Caumel  Odein*s  cvidencf,  r'l 
fpoke  of  his  bad  charafter  and  incredibility  as  a  witnefs  \e": 
known  to  Sir  Elijah  Impey,  previous  to  the  trial  of  Nurdr- 
mar,  contending  that  he  who  admitted  the  teftimonTs^: 
witnefs,  whofe  little  fcruple  to  'perjure  hinil^lf,  and  »*- 
grofs  prevarication  were  matters  of  familianty  to  his  ^• 
mind,  to  go  to  a  Jury  unexplained,  was  a  murderer;  ant'^' 
he  who  ftood  by  and  faw  a  J\jry  find  a  verdrfl  upon  the- 
denceof  fucha  witnefs  folely,  without  warning  them  tiu 
danger  of  their  being  rendered  the  dupes  of  per  jury  ami  "^ 
varication  was,  in  like  manner,  a  muwleter.  After  ft'cHt.: 
had  been  publicly  aflerted,  and  no  attempt  hat!  bern  m»K  ti 
controvert  or  diiprove  the  affertion  ;  (Mr.  Fox  faic!)  h;:'' 
fidered  the  man  who  could  bring  himftlf  frrioufly  lo  ti-* 
(uch  a  condiift,  ns  an  accomplice  in  the  guilt  of  the  rcf  ' 
Mr.  Fox  read  lome  extracts  from  the  printed  account  c''' 
trial,  in  order  to  remind  the  Committee  of  Nobkiflirn*s :;'' 
mony,  and  of  that  of  other  wiinefles,  as  to  the  fJcnt't* ' 
the  hand-wr'itingof  the  attefior.  which  bad  been  charr^'^* 
-  the  forgery,  anu  made  the  fubjeft  o(  the  indi£ixnent  of  Nw-^ 
^      •  comar. 

"  Wtt.      ^^*  Chancellor  Pitt  anfwered,  that  if  the  right  honocr/^ 

genticms 
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gentleman  had  fliev^  hltn-lvhaLt  eyi^ence  had  proved  N«nd- 
comar's  innocence,  he  wpul^  have,  admitted  that  there  were  ' 

fonie  ground^-for  the  right  honod  able  geii demands  declamatory 
inveitiveV  fcJ"t  the  contradidion  a.nd  perjury  that  chara£ieri£sd 
the  .whole  of  the  defence  fet  up  hy  ^slundcomar  was  iindeai* 
able. 

Mr,  Buvke  hegged  leave' to  remind  thpfe honourahle  gende^  ^fc, 

^  men  who  had  detendcd  Sir  £lijah  Impey's  condu(5l  with  regard 

to  the  trial,  conviftion,  fentence  and  fubffqucnt  proceedings 

in  refpe^  of  Nundcomar,  of  i,he  ima)ediateefie(5t,of  iheir  not 

fuppor ting  the  queftion.     Their   failtSionipg  the  conduA  of 

Sir   Elijah    Inipey,    would  hold   out  thi$   kObn   to   futore 

Judges,  •*  Copy  the  condud  of  Sir  ErijaKJmpey,  defcrt  the 

**  ftri^  lin«  of  your  dory,  ahafidpn   your  i<n partiality,  cnic 

**  political  interefls  with  your  judicial  attentions,  becoipe  in'- 

♦*  ftruments  hi  the  hands  oF|Jovernment,  and  oppofing  power 

•*  to  right,  infle:)d  of  .prote<fting  the  innocent  take  part  with 

«*  the  guilty/'  W:as  that  a  loffon  fie  to  be  taught  innnediately 

on  the  eve, of  calling  feme  of  the  Membera  of  that  Hoiiiic  to 

fill  the  feat  of  juftice?    Wjth  regard  to  the  confederacy  lie- 

tween  Mr.  HaAiogs  apd  Sir  Elijah  Innpeyy  (Mr.  £urkefaid) 

thefa<£l  was  rendered  indifputahle  from  its  having  bebn  proved 

from  the  n)outh.of  Sir  Elijah  himielf,  that  Warrch  Haftitigs, 

in  defiance  of  his.  oath,  and  in  breach  of  his  faith  to  tUe  reft 

of  the  Supreme  Council,  hod  communicated  the  contents  of 

the  petition  of  Nundcomar,  |is  fent  to  General  .Gtavering  be* 

fore  the  execution,  and  broaght  by  the  General  to  theCoun*- 

cU  afterwards,  and,  upon  fu'ch  communication,  ordered  to  be 

burnt  by  the  hands  of  the  coinmon  hangman,-  as  a  libel  on  the 

Judges.     He  ppt  the  cafe,  that  a  coUufioni  exi Aed  between  tlic 

Attorney  General  and  the  Chancellor  of  the  Exchequer,  and 

it  came  out  that,  in  a  ipatter  where  the  former  was  fwom  to 

feciecy,  he  had  communicated  the  fecret  to  the  latter;  woa!d 

any  man  living  entertain  a  doubt  of  the  confederacy  aod  coi- 

luuon.     Mr.  Borke  animadverted  on  the  fpeech  of  tlieChao* 

cellor  of  the  Exchequer,  apd  amongft  othtr  remarks,  he  ob* 

ferved  that  as  it  had  been  faid  of  old,  that  if  tlieGods  were  to 

addrefs  themfelves  to  mankind,  they  would  \kk  the  language 

of  the  Greeks;  with  equal  ju (lice  might  he  contend  that,  if 

defpotifm  itfelf  weretolpeak,  it  would  ufe  jthe- language,  and 

adopt  andenfprce  the  arguments  of  the  figlu  hpnourabje  geR« 

tleman. 

The  queAion  was  carried  in  the  negative  by  a  majority 
of  iS;  Ayes  73;    Noes  55. 

The  following  is  a  Aatement  of  the  Members  voting  upon 

this  occafion. 

For 


Sir  Uoyd  Kenyort,  Mafler  of  the  Rolls. 

P.  Arden,  Attorney  General. 

A.  M-Donald,  Solicitor  General,  and  Welch  Juoge, 

Sir  Charles  Gould,  judge  Advocate. 

Geo.   Hardinge.   Atiotncj  General  to  the  Qjjcen, 

"Welch  Judge. 
Edward  Bcarcroft,  King's  Counfcl. 
John  Scott,  King's  Counfel. 
Francis  Burton,  King's  Counfel.  . 
John  Maddocks,  King's  Counfel. 
J.  Jekyll,  Barrifter  at  Law. 
John  Burges,  Barrifter  at  Law, 
Akx.  Popham,  Mailer  in  Chancery.' 

Lord  Hood 


James  Adams 
Henry  Addington 
John  Aldrldge 
Lord  ApQcy 
H.  Banks 
Francis  Bering 
Richard  Barwell 
John  Bfackburn 
Chailes  Boone 
Wilbraham  Bootle 
Charle*  Brett 

Robert  Burton 
-Timothy  Cafwail 
J.  Fenton  Cawthora 

John  Cleveland 

X^rd  Co  anon  R 

Lionel  Darrel 

Colonel  Egertcn 

Hon*  E.  James  Elliott 

Hon,  John  Elliott 

Sir  M.  Le  F!e«»ng 

James  Ftafer 

Richard  Gamon 

Hon.  John  Levifon  Gower 

George  Gipps 

Lord  Graham 

William  Grenvifle 

Hon.  William  GrimAOB 

Sir.  Samuel  HanWay 

Sir  Henry  Hoghton 


Sir  Alexander  Hood 
Hon.  Richard  Howard 
John  Hunter 
John  Kenrick 
Sir  Walkin  Lewn 
James  Lowther 
William  Lowther 
Robert  Mackreth 
Paul  Le  Mefurier 
Lord  Mom  log  ton 
Richard  Penn 

Sir  Peter  Parker 

William  Pulteney 

Daniel  Pulteney 

John  Rolle 

James  Rooke 

George  Role 

John  Scott- 
John  Slrutt 

J.  Sumner 

Sir  Richard  Sutton 

Richard  Sulivan 

Thomas  Steele 

Samuel  Thornton 

Richard  Thornton 

Hon.  John  Charles  Villiers 

I^rd  Weficote , 

Sir  Geoi^  Yonge 

Ajaioft 
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DERATES. 

Agatn^  Sir  EKjab  Impey. 
MANAGERS. 
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William  Adam.    ^ 
John  Anft rather 
General  Burgoyne 
Edmund  Burke 
John  Courtenay 
bir  Gilbert  Elliot 
Sir  James  Erfkine 
Charles.  James  Fox 
Hon.  R.  H.  Fitzpatrick 
Charles  Grey 


Dudley  Long 

Hon.  Frederick  Montague 

Lord  Maitland 

George  Auguflus  North 

Hon.  Thomas  Pelham 

Richard  Briiifley  Slieridan 

St.  Andrew  St.  John 

Michael  Angelo  Taylor 

Roger  Wilbraham 

Right  Hon.  Mr.  Windham 


Hon.  William  Bouverie 
Lord  Barnard 
Sir  Francis  Baflet 
Orlando  Bri^man 
Sir  William  tCunynghame 
Sir  Grey  Cooper 
Lord  George  Cavendifh 
John  Crew  . 
Hon.  W.  S.  Conway 
Hon.  R.  S.  Conway 
Sir  Robert  Clayton 
'Lionel  Darner 
Welbore  Ellis 
Hon.  Keith  Elphinftone 
Sir  John  Eden 
Charles  Edwin 
Colonel  FuHarton 


William  HuIIey 
David  Howell 
Sir  James  Johnftono 
William  Jolliffe 
Lord  Ludlow 
John  Lambton 
William  Middleton 
Lord  Middleton 
Hon.  Henry  Pelham 
William  Plummcr 
Lord  John  Ruffell 
Sir  John  St.  Aubin 
John  Sawbridge 
Thomas  Scott 
Thomas  Stanley 
Sir  John  Thorold 
Sir  Godfrey  Webfter 


James  Hare 

Mr.  Burie  prefented  the  two  papers  moved  for  by  Mr.' 
Burges,  refpedling  thecxpence  already  incurred  by  carrying 
on  the  pfofecution  againft  Warren  Haflings,  Efq.  and  which 
in  a  fliort  compafs,  is  as  follows : 

Expence  of  ere<Sling  the  Court  3044     1 1     7 
Furni&ing  the  fame                   —  7H       3    " 

ponies  advanced  to  the  Si^icitors  for  the 

profecution  — -7  '  '    '  43^^ 

^.8058    IS    i§ 

The  Houfe  adjourned  to  the  enfuing  Wedn^fday  the  14th 
ff^'^'  IVdnejda, 


o    o 
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Tire  order  of  the  day  having^  been  read,  for  tho  Houfe  to 
go  rntoa  Committee  on  thecounty  eIe£^ion  bill,  the  blanks 
in  tlic  feveral  claiifev  \irere  filled  up,  and  the  bill,  wrth  the 
amefidnteiits  reported,*  ordered  to  be  printed,  iuid  farther 
confideredon  ^h^  enfaihg  Monday.     ^ 

Mf.  joinfc     MrJ  yidftffiB  obferved  that  he  confidered  the  brll  as  hating 
^  tendency  rather  to  take  away  than  to  fecure  the  rights  of 
freeholders,  ancl,  therefore,  it  was  his  intention,  at  the  time 
of  its  being  rqiprted,  to  txiake  a  motion  on  the  fubjecl. 

U9.  Skoi*  Mr.  Shiridan  reminded  the  Houfe,  that,  in  the  ccnirfd  of  a 
debote  which  had  taken  place^  the  pireceding  week,  he  had 
cccafron  to  make  mention  of  the  commutation  a£t,  which 
gave  rife  to  fome  converfation,  that  ended  in  a  fort  of  chal- 
lenge from  the  right  honourable  the  Chancellor  of  the  Ex- 
cheqoef  to  him,,  to  enter  upon  a  full  and  fair  difcuffion  of  the 
cfiist^sof  that  Aiitute,  which  challenge  he  had  immediately 
declared  hrSreadmeft  to  accept^  as  he  did  not  therefore^  like 
reappear  willing  to  nieet  dhy  qoeAion,  that  he  was  not  ac- 
tvatly  defirous  to  gb  through  with,  he  meant  to  move  for 
femt  neceffary  jf^apers,  a'  lift  df  'which  he  would  read  to  the 
Houfe,  and  if  they  were  grartted  (and  he  faw  no  probable 
canfeof  ohjeflior^)  dftet  they  fhouM  be  put  upon  the  tablei 
he  would  name  a  day,  if  poffible,  in  the  courfe  of  the  pre- 
fentfe^oR,  for  th^  difcuffibn  of  the  fubjeft.  Mr.  Sheridan 
then  read  a  firing  of  motions,  touching  the  quantity  and  forts 
of  the  different  teas  iii  the  Eaft  India  Company's  warehoufe, 
previous  to  the  arrival  oif  t^  £rft  fliip  from  China  this  year, 
&c»  &c.  &c. 

The  queftion  on  the  firft  motion  was  put  and  agreed  to  ; 
but  the  Chancellor  of  the  Exchequer  afterwards  entertaining 
fome  doubts  how  fj^r  it  might  be  confiftenr  with  policy,  to 
Jet  the  Eaft  India  Companies  on  the  continent  intopofleSon 
of  the  knowledge  of  the  txuSt  ftate  of  our  Eaft  India  Compa- 
ny's ftock  of  tea  in  hand,  the  motion  which  had  been  c^irried, 
was  by  confent  withdrawn,  and  Mr.  Sheridan  agreed  to 
m')kehis  motions  upon  the  following  day. 

Thi  order  of  the  day  for  refuming  the  Committee  on  the 
framework  knitters*  bill  having  be^n  read,  and  Mr.  Gilbert 
having  taken  his  feat  at  the  table, 

KTr.  o.  P.       Mr.  D.  A  Coke  obferved  that  as  the  bill  contained  a  rfaufe 

^^•^  by  which  it  was  intended  to  create  a  capital  felony,  he  had 
moved  to  report  progrefs,  in  order  to  give  gentlemen  an  op- 
portunity of  confidering  how  far  fuch  a  meafure  was  neccf- 
lary  or  proper.  He  was  not  fpeaking  hi?  own  fentiments,  but 
thofe  of  other  people;  the  manufacSlurers  of  Nottinghan^ 
imagining,  that  if  breirking  into  5  manufa^urer's  houfe  by 
lijgi*t»  With  intent  to  cut  or  deftrOy  any  frame,  or  work  in  a 

frame 
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f»me  w^smadq  a  capital  felooy,  that  ofience  would  never  agala 
be  cominitted.     They  had,  therefore,  inftru<5^ed  him  to  pro-. 
pofe  fuch  an  alteration  in  the  law,  and  to  reniiod  the.Houfe, 
that  there  was  an  tlSl  of  parliament  in  exiAence,  which  madcf 
it.  a  capitail  felony,  to  commit  a  fknilnr  offence  in  ^^  wool- 
len or  filk  manufa£iarer's  houfe  in  Spipaliield;;;  and  ks  the 
frames  of  tfie  Nottingham  flocking  manufacSlurers  were  of' 
twice  the  value  of  the  frames  ^fed*  in  the  woollen  or  fijk  n|a- 
uufa£l:ories  of  Spitaliields^  they  bope^  the  Houfe  would  have^ 
no  objedlioD  to  extend  to  them  the  advantage  of  a  (lipilar  law; 
and,  of  this  at  leaft  they  were  certain,  that  if  fuch  an  extien« 
£on  w.ere  denied  tliem,  the  flatute  in  favour  of  the  Spital-* 
fields  manufacturers  ought  to  be  repealed. 

Mr.  G;r»t//V/(tfobferved  tliat  the  remarks  of  the  honourable  Mr.  Gref  ^ 
gentleman,  were,  in  his  opinion,  a  convincing*  proof  that  "^^^ 
he  ought  to  perfift  in  reCiling  tbeprbpoiltioni  and  that  it 
was  high  time  that  the  Hpufe  (Kould  fet  Its  face  againft  any 
farther  extenfion  df  capital  puniniments,  tinlefs  in  very  par- 
ticular c;^fes;;jbecauf^  it  was  evident,  that  if. the  legfuature 
permitted  fuch  an  extenfion^  in  ever  fo  flrong  an  inftance,-  ..  > 

it  w^s  dire^ly  m^de  a  precedent,,  and  perfons  came  to  that 
Houfe) ^and. claimed  a  fimiJar  extenfion  in  their  favour  as  a. 
9)atter  of  rig);it^  uiafmuch  as  an,exteniion  of  the  capital  law^'; 
liad  been  granted  in  favour  of  another.'  For  thefe  reafons, 
Mr.'Greivville  oppofed  the  filling  up  th£t  blanks  of  the  claufe^ 
vith  ithe  wordsj  <<  ihall  fuSer  death^-  without  benefit  of 
^l  clergy."  '  .  > 

"*  Mr.  Sheridan  fupported  Mr.  Grenville's  objefiiohy  and  oh. Mr.  shari* 
the  queilion  bj^%  P^t  it  was  negatived.    The  offence  there-  ^^n. 
fere,  is  opjly.a.  jingle  transportable  felony. 

Sir  James  Johnftone  moved  a  claufe^  by  way  of  provifd,*s,v  j^^^ 
that  nothing  contained  in  the  bill  iEoyld  extend  to  that  part  Johaftonc/ 
^fGteat  Britain cal^d Scotland.  •  ., 

:-  Sir  John  Sinclair  remarked  that,  if  the  bill,  was  free  frpm.gjr  John 
all  objefiippable  matter^  the  benefit  of  it  ought  to  be  ex-  sincUir. 
tended  xo  Scotland. 

Sir  James  Johnftone's  ciaufe  was  negatived.  .  .  , 

.  The  Houfe  adjounied. 

Hhtrfday  Maj   lyk, 

,  Mr.  .Ga0|97f  moved^  that  leave  be  giveato  bring  in  a  bill  Mr.  Gi« 
to' regulate  ftage  coaches,  inVefpe£t  to  the  number  of  outfide  "*^" 
pailengers  to  be  carried  in 'future.    - 

Mr.  Pye  feconded  the  motion. 

Sir  JtXn  Milkr  faid  he  highly  approved  of  the  propofition,  sir  T.Milkr 
as  he  confidered  tt  to  be  a  pro]>oiition  founded  in  humanity*    . 
The  great  obje^ft  (Sir  John  added)  vvould  be  to  limit  the'num- 
ber  orpQtfide  pailengers  that  the  drivers  aad  proprietors  of 
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ftage  coaches  flioald  be  permitted  to  carry ;  and  to  the  fiir* 
therance  of  that  objefV,  he  fliould  be  glad  to  give  every  fup* 
port  in  his  power. 
Leave  was  granted. 

&J.Mtlkr  SitJ^bn  Miller  gave  notice,  that  he  would,  upon  the  en- 
fuing  monddv>  move  an  inquiry  into  the  expenditure  of  the 
fums  that  haa  been  voted  towards  the  carrying  on  the  erec- 
tions at  Somerfet  Place.  Sir  John  faid,  he  was  aware  of  the 
difadvantage  of  bringing  forward  an  inquiry  of  the  nature 
in  qeuftion  at  fo  advanced  a  period  of  the  feffion ;  but,  as 
fifteen  thoufand  pounds  had  been  all  that  was  voted  for  that 
iervice  laft  year,  he  had  been  led  to  imagine,  that  the  works 
were  drawing  near  to  a  completion,  and  that  very  little  more 
money  would  be  wanting.  The  papers  that  had  been  laid 
on  the  table  laft  feffion,  proved  that  this  was  very  far  from 
being  the  cafe,  and,  in  his  tnind^  rendered  an  inquirr  into 
the  expenditure  of  the  large  fums  already  voted  highly  ne* 
ceflary. 

Mr.  Sheri-  Mr.  Sheridan^  on  bein^  balled  to  from  the  Chair,*exprefled 
his  concern  to  find  himfelf  under  the  neceffity  of  poftpon^ 
ing  his  intended  motions  refpe£tinj;  the  commutation  aft 
until  the  next  day ;  but  he  had  jdt  learnt  from  thofe  who 
tizi  ejcpreJied  fome  doubts  as  to  the  propriety  of  letting  his 
itiot  ions  go,  that  they  had  not  yet  had  time  enough  to  inquiie 
whether  they  ought  to  confent  or  not. 

The  order  of  the  day,  for  going  into  a  Coonnittee  to  con« 
fider  farther. of  the  charges  againft  $ir  Elijah  Impey,  having 
been  read, 

Mt.  Anftfuther  made  a  motic^  relative  to  the  adoption  of 

fart  of  the  appendix  of  the  report  of  the  Committee  on  the 
*atna  caufe,  which  was- agreed  to. 

Mr.  Anftruther  then  moved, 

^<  That  there  be  laid  before  this  Houfe,  a  copy  of  the 
^*  proceedings  in  the  Supreme  Court  of  Judicature,  at  Fort 
^  William,  in  Bengal,  in  a  caufe  between  Madurah  Begum, 
^  Cawnee  Zadi,.  and  others,  tranfmitted  to  England  under 
««  the  feal  of  that  Court.*    Ordered  accordingly. 

The  following  witnefles  were,  upon  motion,  likewife  or- 
dered  to  attend  on  tbt  enfui^  Thurfday  in  the  cafe  of  Sir 
Elijah  Impey.  . 

Edward  Golding,  Efq.  Evan  Law,  Efq.  Winiaui  Voun^ 
Efq.  and  Major  Rennetf. 

In  conclunon,  Mr.  Anftruther  obierved,  tliat  he  expeded 
the  examination  of  the  witnefles  would  occupy  but  one  day, 
and  that  he  (hould  be  able  to  open  the  charges  upon  the  en* 
fuin^  Monday  fe*ennight« 

The  Houfe  adjourned* 


Frtday,  i6th  May. 

b^r.  SiferUanf  previoufly  to  his  reading  bis  firft  motioQ  Mr.  shcii- 
papers  relative  to  the  commutation  tax^  aiked  whether  ^^* 
motion  were  to  be  objected  againft  ? 

^r.  Chancellor  Pht  anfwered,  that  he  /hould  not  objeAi  Mr.  Chan* 
le  underftood  that  the  fubftance  of  the.  motions  vas  in  **^'  ^>"* 
It  already. 

<^r«  Sberidttn  faid,  he  hoped  what  bad  turned  out  to  be  the  Mr.  shcrU 
t  would  teach  the  right  honourable  gentleman  not  to  be  ^n* 
preremptorj  in  future. 
^^r*  Sheridan  moved, 

^  An  account  of  the  quantity  of  tea  in  the  warehoufes  of 
the  Eaft-India  Company,  previous  to  the  arrival  of  the 
6rft  ihip  j[the  Wycombe)  carefully  diftinguilhing  the 
forts  f*  This  was  followed  by  moving  eighteen  other  ac« 
mts  refpe&ing  teas. 

An  account  was  alfo  moved  ^<  Of  the  quantity  of  filver 
exported  to  China  for  five  years  previous  to  the  pafli^g 
the  commutation  ad,  diftinguiihing  each  year."  Alfo, 
^^  An  account  of  all  advices  received  refpedling  foreign 
fhipping  in  the  ports  of  China  within  the  laft  two  years. 
The  motions  having  been  feverally  put  from  the  Chair^ 
d  carried, 

Mr.  SheridanheggtA  to  call  the  particular  attention  of  the  Mr.  Sheri- 
;ht  honourable  gentleman  and  of  the  Houfe  to  the  papers,  <lan. 
[len  they  Aould  be  prefented^  as  he  was  convinced,  that 
sy  would  furnifli  evidence  that  the  commutation  a^  had 
lied  of  its  objedl  altogether,  that  fmugglig  was  likely  to 
evail  under  the  operation  of  the  a&  to  a  greater  extent 
an  ever,  that  the  faith  of  the  compa£l  with  the  Public  was 
oken,  and  that  the  revenue  was  materially  injured. 
Mr.  Chancellor  Pitt  obferved,  that  he  could  not  avoid  Mr.  Chan- 
fpefting  that  the  honourable  gentleman  was  confcious  the  «?lior  Pitt, 
pers  he  had  moved  for  were  but  of  trifling  importance, 
id  likely  to  give  little  or  no  information  to  the  Hodle,  fince 
e  honourabfe  gentleman  was  fo  ready  at  the  fubjedl  without 
era.    He  muff,  however,  beg  leave  to  decline  following 
e  honourable  gentleman's  example,  and  avoid  entering  into 
le  debate,  till  the  Houfe  fhould  have  the  papers  that  had 
ien  jnft  moved  for  upon  their  table,  and  be  prepared  to.ca* 
rfairly  into  the  difcu  ffion. 
Mr.  Dundas  moved  for 

**  An  Accdunt  of  all  correfpondence  between  the  Lords 
Commiflloners  of  His  Majefty's  Treafury  and  the  Direc- 
tors of  the  Eaft-India  Company,  or  between  th^ir  Secre- 
taries, for  their  information,  fince  the  pafling  the  aft  of 
the  24th  of  his  prefent  Majefty.''  And  alfo  for 
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<^  An  Account  of  the  debts  of  the*£aft-India  Company 
<*  in  England,  exclafive  of.  the  transfer  of  India  debt,  as 
**  they  uood  on  the  firtt  of  March,  1786,  firft  of  March, 
**  1757,  and  the  firft  of  March,  1788,  according  to  fuch 
^<  eflimates  9$  can  now  be  made  thereof.** 

Mr.  Dundas  then  |^ave  notice,  that  he  meant  to  open  the 
Indian  Budget  upon  nie  enfoing  Friday. 
Mr.Fowyi*  Mr*  Powjs  having  moved,  ^*  That  the  petitions  on  the 
'*  table  relativ^o  the  government  of  Canada  be  read,"  and 
the  fame  havin?  been  read  fhort  pro  formaj  Mr.  Powys 
moved,  **  That  Mr.  Limeburne  be  called  to  the  bar.* 
.  The  Speaker  dating  it  .to  be  irregular  to  call  a  witnefs  be- 
fore a  ground  was  firft  laid  for  it,  by  entering  upon  (bme 
regular  proceeding  to  warrant  it ;  a  converfation  enfued  be- 
tween Mr.  Powys,  Mr.  Fox,  the  Chair,  and  the  Chancellor 
of  the  Exchequer.  At  length  the  difficulty  was  folved  by 
the  latter^s  declaring,  that  he  had  no  objeAion  to  go  into  a 
Committee,  for  the  purpofe  of  inquiring  whether  it  ihould 
appear  from  the  evidence  to  be  adduced  at  the  bar,  proper  for 
the  Houfe  to  proceed  farther  upon  the  fubjed.  The  peti- 
tions having  been,  therefore,  upon  motion,  referred  to  the 
Committee,  the  Speaker  left  the  chair,  and  Mr.  Wyndham 
took  his  feat  at  the  table. 

Mr.  Limeburne  was  then,  called. to  the  bar,  and  read  a 
great  variety  of  written  documents,  ftating  the  proceedings 
which  had  taken  place  before  the  Judges  in  Canada,  from 
whence  it  appeared  that  their  decifions  had  been  formed  on 
vague  and  indeterminate  principles,  one  deciding  according 
-to  the  Roman  law,  another  according  to  the  French  law,  a 
third  according  to  the  Englifh  law,  and  a  fourth,  without 
regard  to  either  code  of  law,  but  folcly  in  conformity  to  the 
diflates  of  his  confcience.  The  documents  alfo  afforded 
proof  of  the  cxiftence  of  a  variety  of  ails  of  oppreffion  and 
injuftice  in  the  practice  of  the  law  in  Canada,  which  called 
aloud  for  remedy. 
Mr.  Powy;.  ^r,  Powys  now  rofe,  and  having  previoufly  remarked, 
that  lie  well  knew  that  the  fubje6k  to  which  he  meant  to  call 
their  attention  was  not,  in  fpite  of  the  magnitude  of  its 
importance,  likefy  to  engage  the  general  inveftigation  of  the 
Houfe,  becauf^  it  did  not  immediately  afFecft  their  interefls, 
nor  thofe  of  their  conftituents,  added,  that  the  queftion  in- 
volved  the  profperity  of  a  whole  province ;  a  province  grent 
in  extent,  confiderable  in  population.  A  province  which 
the  Houft;;  and  the  country  had  been  taught  to  look  op  to  as 
likely,  irj  fome  mealure,  to  recompenfe  the  lofsof  the  colo- 
nies that  now  conftituted  the  United  States  of  America. 
The  nart  of  it  called  the  Province  of  Quebec  was  inhabited 
by  three  different  defcriptiops  of  perfous;  .&rft,  the  ancient 
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inhabitants  and  natives;  next,  the  multitude  of  kMersfrcrtt 
Great  Britain  and  the  other  parts  of  Europe-;  and  laOly,  the 
great  number  of  Loyalifts,  who  having  forfeited  their  eftates^f 
and  been  forced  to  abandon  their  fituations,  in  confequence 
of  their  loyalty  to  the  Crown  of  Great  Britain,  and  their 
afit^ion  and  love  for  our  government  and  laws,  had  fled  for 
refuge  to.  the  province  of  Canada.  Thefe  Loyalifts  were  of 
two  forts,  thofe  under  Sir  T<>hn  Johnfon  in  the  upper  parts  • 
of  Canada,  who  had  requeued  His  Majefty  to  form  them 
into  a  diftinA  fettlement ;  the  others,  perfons  of  a  different 
defcription,  but  who  feeling  equally  the  prefTure  of  the  hw^' 
as  it  now  flood,  had  petitioned  that  Houfe  for  relief,  and 
Been  joined  in  their  prayer  by  the  merchants  refident  in  Ca- 
nada, and  trading  to  that  province.  Let  the  Committee 
confider,  that  the  objeS  of  the  petition  was  to  relieve 
them,  and  emancipate  them  from  that  abfurd  code  of  law9 
which  was  unjuftly  called  the  Conftitutioii  of  Canada.  Was 
there,  among  the  various  defcriptions  of  perfons  refident  in 
Canada,  any  to  whom  the  principle  of  difloyalty  could  be 
jniputed,  and  upon  whom  the  fliguia  would  defervedly  re* 
inain^  On  the  contrary,  did  not  every  inhabitant  of  that 
province  avow  the  principle  of  loyalty  ?  Were  they  not 
therefore  entitled  to  proteflion  ?  Mr.  Powys  mentioned^ 
that  C^tnada  came  into  our  hands  in  1763,  that  foon  after- 
wards Government  publifhed  a  proclamation,  declaring,  that 
as  foon  as  circumflances  would  admit,  Rritifh  laws  fhould 
be  extended  to  Canada,  and  a  fuitable  (yflem  of  government 
adopted.  He  read  an  extrad  from  the  proclamation,  and 
faid,  that  under  the  fiiith  of  that  proclamation,  many  per* 
ions  b^  fettled  in  Canada.  He  then  Aated  that  ra/i  and 
fatal xotziutt^  the  Quebec  ad  (as  it  was  called)  which  pafTed 
"in  J 774,  that  inflituted  a  new  form  of  government,  creating 
i,  Legiflature^  Council,  Judges,  and  other  officers,  under 
certain  rules  and  regulations.  No  man  had  contended,  when 
the  bill  was  under  difcuffion,  againfl  its  being  merely  a  bill  of 
experiment,  and  meant  only  to  have  effeA  for  a  limited  pe*- 
riod.  Having  read  fome  pafTages  from  the  a£^,  and  quoted 
the  words  <<  for  a  certain  time,"  as  an  unanfwerable  proof, 
that  the  bill  was  meant  only  to  be  a  temporary  law,  Mr. 
Powys  pointed  out  powers  that  the  bill  gave,  under  which 
a  certain  number  of  perfons  were  inverted  with  peculiar 
authorities,  without  any  limited*  time,  and  had  the  autho* 
rity  not  only  of  making  the  law,  but  of  declaring  and  ad* 
mtniftering  it.  He  afkcd  if  that  was  not  the  precife  crite* 
rion  of  a  defpotic  government  ?  He  could  quote  one  of  the  ' 
higheft  and  moflt  refpeftable  opinions  for  declaring  that  it 
was.  He  alluded,  he  faid  to  Mr.  Gibbon,  who,  {peaking  of 
the  fgll  of  the  Roman  Empirei  flated,  <<  that  the  form  of  a 
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M  freejOT«mment  was  totally  loft,  from  the  moment  tlut 
^  the  Executive  department  became  the  L^iilative**^  Mn 
Fowys  next  obferved,  thsit  a  varietv  of  nice  and  tntereft* 
sng  oueftions  muft  nece^riljr  depend  on  the  due  decifions  of 
the  Courts  in  Canada,  in  cafes  of  xivil  right ;  that  perfonal 
liberty  was  a  civil  right,  and  what  fort  of  fecurity  bad  the 
JWijeck  for  his  perfonal  liberty  where  the  law  was  undefioedf 
]oof<^  aod  unfixed  ?  In  cafes  of  property,  the  laws  of  Ca* 
siada  were  fo  vague  and  uncertain,  that,  from  one  or  two 
^  the  docufpcnts  read  at  the  bar,  it  was  proved^  that  net* 
ther  the  judges  nor  the  lawyers  pretend  to  know  what  the 
bw  there  is.  Mr*  Powys  remind«l  the  Committee  that  it  had 
heen  proved  that  fome^  judges  governed  their  deciftons  by  the 
niQRicipal  or  Roman  law,  others  by  the  French  law,  others 
by  the  Englifh,  and  that  another  had  declared  he  neither 
l^new  nor  cared  what  the  law  was ;  there  was  no  neceffity  for 
bis  knowing  it,  he  ihould  always  decide  according  to  his 
confeience.  No  country  could  be  faid  to  be  weU  regulated 
that  was  fuflFered  to  remain  in  fuch  a  condition*  The  next 
^odftion  was,  what  ought  to  be  done  to  cure  thefe  evils,  to 
sstrodttce  order,  and  render  the  rules  6f  legal  decision  re- 
gular and  uniform?  It  required. only  a  communication  of 
t^fe  privileges  which  were  the  birth-right  of  «very  fubjedl 
of  the  realm.  If  the  inhabitants  of  the  province  of  Ca« 
nada  were  unworthy  of  .thofe  laws,  let  the  grounds  of  that 
unworthinefs  be  ftated  ;  but  no  man,  furely,  could  controvert 
the  reafon,  the  propriety,  the  neceffity  of  admittii^  the 
inhabitants  of  a  Britifli  province  to  a  full  and  free  partici* 
patioii  of  the  hieffings  of  English  laws*  Another  material 
objed  neceflary  to  be  regulated,  would  be  the  givi;^  the 
lodges  a  greater  degree  of  independance,  and  le&ning  the 
inrvility  and  dependence  of  the  fuperior  officers.  But  a  prin- 
cipal point  among  all  the  confiderations  wa$,  the  giving  the 
inrovince  a  Houfe  of  Aflfembly.  Two  years  ago  he  bad 
hrooght  forward  the  fubje6l,  and  had  declared,  that  although 
an  Houfe  of  Afiembly  appeared  to  be  eflential,  he  had  not 
made  up  his  mind  what  the  conftitution  of  fuch  an  Houfe 
of  Ailembly  ought  to  be.  From  the  information  be  had 
fince  received,  he  was  completely  fati^fied  as  to  his  doubts 
on  this  head.  What  danger  was  there,  therefore^  in  follow* 
ing  the  examples  this  country  h^d  recently  fet  in  the  Colo- 
nies of  Nova  Scotia  and  New  Brunfwick.  Did  they  ima- 
J^ine  the  ancient  Canadians  had  flill  any  violent  prepofiei&ofi 
or  their  own  laws,  or  were  difloyal  ?  If  they  were  well 
afife^ed  and  loyal,  they  ought  to  be  fuffered  to  enjoy  the 
Ueffings  of  our  liberty,  and  feel  the  happinefs  of  our  (ecu- 
riry.  Another  confidcrntion  was,  bow  faF  the  inftitution  of 
a  Uoufe  of  AiTembly  was  an  obje£t  of  Revenue  i     Was  the 
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vince  of  Canada  always  meant  to  be  fuppotted  upon  tfi^ 
inty  of  this  kingdom  ?  If  not,  why  fhould  not  the 
> vince  of  Canada  tax  themfelves,  and  thus  provide  for  the 
>enc68  of  their  own  government }  The  inhabitants  had 
>ngly  ftated  their  ability,  and  their  readinefs  to  pay.  Mr. 
vrys  pointed  out  the  diftindicn  between  this  country  at* 
npting  to  tax  its  provinces,  a  power  which  that  Houfe  had 
lounced,  and  fufiered  a  province  to  tax  itfelf,  for  the  pQr<* 
fe  of  defraying  its  own  internal  charges  of  civil  govern* 
jntt  He  laid,  it  was  true  His  Majefty's  Minifters  had 
vifed  his  Majefty  tt>  command  an  ordinance  to  be  pub^ 
lied  at  Quebec,  giving  thd  inhabitants  the  benefit  of  the 
abeas  Corpus  ad,  for  two  years,  and  at  the  expiratioii 
that  period  it  had  been  continued  for  two  years  longer; 
It  he  wi(hed  the  Britifh  fubjeds  in  Canada  to  enjoy  the 
abeas  Corpus  a£l  as  a  matter  of  right,  as  we  did  at  hotne^ 
)d  not  as  a  matter  of  favour,  revocable  at  the  will  of  tlie 
rown  Thefe  were  the  chief  points  that  he  wifhed  the 
ommittee  to  take  into  their  confideratibn.  Me  next  re* 
ipitulated  the  circumftances  that  had  ockiirted  on  the  fub-' 
^,  fince  the  province  of  Canada  was  firft  ceded  to  Great 
ritain«  He  ftated  the  reafons  afligned  for  not  before  fettling 
regular  firm  df  government,  and  the  manner  in  which  thie 
arties  pevRroning  bad  noticed  them.  They  had  been  aware 
hat  during  a  long  war  it  was  impra6!icabie ;  the  period  of 
rar  was  riow  over,  and  peace  had  been  eftabliflied  for  five 
ears.  '  The  parties  had  the  fatisJFaAion  alfo  to  fee  in  places 
if  the  higheft  authority  thofe  perfons  to  whom  they  owed 
;ratitude  for  pad  fiivours,  and  to  whom  they  looked  for  fu'^ 
ure  fupi^rt.  The  Committee  well  knew  the  ground  oti 
vhich  the  motion  which  he  made  in  the  year  1786  was  ne*' 
rativedb  Minifters  had  told  the  Houfe  they  meant  to  fend 
)tit  full  inftra£lions  for  an  inquiry  in  Canada,  in  order  to 
)rocute  the'  neceflary  information,  and  promifed  to  lay  the 
•efuk  before  the  Houfe.  Lord  Dorchefter  went  out  in  1786, 
and,  as  foon  as  he  arrived,  he  furamoned  the  Legiflative^ 
Council,  communicated  his  inflni£lions,  and  direcSled  them 
to  inftitute  an  inquiry.  To  aid  them  in  that  inquiry  the  af-* 
fiftance  of  a  Committee  of  Merchants  was  called  in.  Such 
Committee^  werfe  inftituted  both  in  the  diftrids  of  Montreal 
and  Quebec.  They  made  a  report  which  was  read  in  a  full 
aflembly  of  old  and  new  fubjc(Sls,  without  one  diflenting 
voice.  Ff  the  information  that  had  be^  in  confequence 
tnnfmitted'  to  England,  was  not  deemed  a  fufficient  body 
of  information  to  ground  a  parliamentary  proceeding  upon, 
he  begged  to  know  what  would  be  fo  confulered,  and  what 
farther  information  was  that  Houfe  to  look  for }  He  fpoke 
of  thfe  'Aanifler  of  Lord  Dorchefter,  and  fard,.  he  htghl y 
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therefore  his  own  prtrate  opinion  wooU  be  to  him,  of  k(. 
confequence  than  that  of  any  other  individual  coovatir.: 
with  the  i'uhjeft.  The  bufinefs  h<td  been  taken  iSp  by  mer- 
chants of  the  lirft  chara£ler  here  and  in  Canada*  It  it(entl 
every  attention  from  the  Houfe,  and  more  fo,  as  it  was,  r. 
bis  opinion,  their  peculiar  duty  to  look  to  thofe  parts  of  ::* 
empire  which  were  not  reprefented  in  Parliament.  The  j- 
titioners  were  refpedable  and  loyal  fubjedls,  the  petitb : 
were  decent  and  reafonable,  and  the  information  before : : 
Committee  was  fufficient  to  juftify  them  at  leaft  in  coc- 
mencing  an  inveftigation  as  the  ground  of  a  fubfeqnent  pr:* 
^  ceeding.     After  an  apology  for  undertaking  an  office  a::: 

properly  the  office  of  His  Majcfty's  Miuifters,  Mr*  Po«.. 
concluded  with  moving,  ^^  That  it  was  the  opinion  of  t!£ 
^<  CommitteCf  that  the  petitions  deferved  the  immediate  2.h: 
<<  ferious  conGderation  of  Parliament*** 
«r  M.  W.       Sir  Mattbev^  fVhite  Ridley  declared,  that  his  bonourjf  if 
.¥ lUley.       friend  had  fo  amply  enlarged  on  the  fubje£t,  that  he  vo; . 
take  up  but  little  of  the  time  of  the  Committee.    He  cc^- 
ceived,  that  no  man  would  deny  that  the  inhabitants  ' 
Canada  were  obedient  fubjedts,  and  that  it  ought  to  be  riie 
conftant  principle  of  government,  equally  attaching  upoo  tbt 
governors  and  the  governed,  that  the  laws  ought  to  ftatean: 
define  the  extent  of  obedience  required  from  the  fubjedk 
and  the  degree  of  protec^on  to  which  they  had  a  claim,   is 
refpe&  to  the  province  of  Canada,  the  laws  were  fo  totai> 
miiunderftood,   that  each  Judge  governed  himfelf  bj  tbe 
rule  of  law  moft  agreeable  to  his  own  mind,  and  no  m:^ 
was  able  to  fay  whether  he  adled  rightly  or  not.    If  a  C> 
lony,  earned  at  the  expence  of  fo  much  treafure,  and  ^^ 
by  the  lofs  of  fome  of  the  bed  blood,  and  of  the  braved 
lives  in  the  fervice  of  the  country,  was  worth  maintaining 
there  could  not  be  a  doubt  of  the  necefliry  of  eftablifliing  fort 
regular  fyflem  of  government,  under  which  the  fecontyot 
perfonal  liberty  and  perfonal   property  ihould  depend,  ca 
known,    defined,    intelligible,  ^and  eftabliiked  laws.    S;t 
Matthew  mentioned  the  peculiar  circumftance  of  the  natives 
having  been  formerly  the  fubje£ls  of  a  different  govermDent} 
and  thence  drew  an  argument  to  prove  the  neceffity  of  i'- 
taching  them  to  the  Briti/h  Government  by  adls  of  firiendih:^ 
and  favour,  flating  that  they  came  to  the  bar  humbly  ^nd  ^ 
fpedfully,  and  appealing  to  the  good  fenfe  as  well  as  jofiic^ 
of  the  Committee,  whether  they  fliould  not  hold  out  tothfio 
fome  hope,  that  if  they  could  not  then  afibrd  tbem  tbs  affii- 
tance  for  which  with  fuch  propriety  they  had  entreated^ 
Mr.  Chan-       Mr.  Chancellor  fin  'obferved,  that,  unlefs  he  gi«Iy  O"* 
ccUor  Pku  underftood  the  cafe,  the  honourable  gientleman  who  ©*!• 
the  motion  and  be  differed  iQ  little  in  getieral  i^poo  tte  ^ 
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nt  fubjeAy  that  he  fliould  feel  himfelf  forry  to  diileiU  front 
le  honourable  gentleman  as  to  the  time  moil  fit  for  the  dif- 
iffion  of  the  Refolutions,  that  the  motion  muft  necefiarrly 
i  followed  up  with.  If  they  had,  at  that  time,  the  means 
'  deciding  upon  it  to  any  material  purpofe,  he  admitted  it 
lould  be  early  made  an  objed  of  attention.  He  wiflied  t6 
low,  before  he  proceeded  farther,  if  the  honourable  gentle- 
tan  was  prepared  to  Aate  to  th^  Committee  any  idea  as  to 
hat  point  the  prefent  motion  was  to  lead. 

Mr.  Pouys  anfwered^  that  he  had  not  the  fmalleft  difficulty  Mr.  l>owy$^ 
I  declaring,  that  provided  the  prefent  motion  (hould  he 
iopted>  he  meant  to  Yollow  it  by  calling  the  attention  of 
le  Houfe,  feriatinij  to  each  diftindi  objedt  which  he  bad 
numerated ;  the  rendering  the  >frrit  of  Habeas  Corpus  a  matter 
f  right,  the  granting  independence  to  the  Judges,  thcleflen- 
ig  the  fervility  and  dependence  of  the  fuperior  Officers  of 
uftJce,  and  the  eftabliftiing  an  Hotife  of  Affembly.  Hav- 
ig  moved  refolutions  upon  each5  as  grounds  of  a  bill,  if  thel 
ight  honourable  gentleman  fhould  not  be  able  itl  the  courfe 
if  that  Seffion  to  carry  the  bill  through,  the  refolutions 
v'ould  anfwer  the  purpofe  of  convincing  the  inhabitants  of 
]?anada,  that  the  Houfe  had  attended  to  their  i^etitiohs,  and 
vould  teach  them  what  they  were  to  eitpedVi 

Mr.  Chancellor  Pitt  replied,  that  he  did  rtbt  difpute  the  Mr.  ckti* 
uinciple  of  thus  dcfiring  the  attention  of  the  Committee  to  «J*«'r^»"» 
:he  feveral  points  dated  by  the  hon-  gentleman,  which  he 
ook  to  be  the  inAitution  of  an  Houfe  of  Aflembly  in  Canada^ 
1  new  regulation  relative  to  the  fituation  of  the  merchants 
here,  an  alteration  relative  to  the  fuperior  officers,  and  laftlj 
m  increafe  of  the  independence  of  the  Judges.    All  thcfe 
points  (he  owned)  were  important,  and  in  nefpedl  to  moft  of 
ihem,  generally  fpeaking  his  opinion,  it  coincided  with  that 
of  the  honourable  gentleman;  but  he  wduld  not  then  go 
into  their  difcuflion,  bccaufe  he  was  convinced  front  a  variety  *  • 
of  reafons  that  the  confideration  could  not  poflibly  come  oil 
in  the  eourfe  of  the  prefent  feffion.     When  he  made  this  de- 
claration, he  begged  not  to  be  underftood  as  advancing  it| 
becaufe  he  did  not  think  the  fubjeft  an  objeft  of  ittiportance^ 
nor  becaufe,  when  it  did  come  on,  that  he  fhould  vote  againft 
it,  though  he  did  not  fay  he  fliould  vote  for  it;  butbecaufd 
they  wanted  more  information  than  his  Majefty's  Minifters  • 
had  yet  been  able  to  obtain,  and  which  they  were  likely  to 
receive  againft  the  next  SefSon;  and  becaufe  he  wifhed  ihat^ 
whatever  decifive  fiep  fliould  be  taken  under  the  prefent  cir- 
ctimftanees.  It  might  not,  as  it  probably  would,  prove  de-» 
fervirtgof  the  defcription  which  the  honourable  gentleman 
had  given  of  the  Quebec  Bill,    and  be  found  **  a  raji  and 
^otai  meafure-*'     When   the  cifcumftances  of  any  colony 
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Urould  permit,  it  was  bis  decided  opinion  that  they  ought  v> 
extend  to  it  a$  much  of  the  bnglifli  laws  as  they  could  «  * 
any  fort  of  propriety,  but  he  was  far  from  thinking  tlut : 
well-digefted  propofnl  could  be  brought  forward  in  ih\  > 
riod  of  the  feflion  that  could  give  general  fatisfadion.    V» 
refpe6l  to  the  Houfe  of  AHerubly ;  two  years  ago  fie  ^^ 
nourahle  gentleman  had  himfelf  faid,  the  fubjeft  was  fo  i 
cate  that  he  was  not  prepared  to  propofe  it ;  and  at  pr? 
the  deciding  upon  the  meafure  was  infinitely  more  (if 'ic- 
and  difficult.     The  province  was,  according  to  the  hf: : 
Tices,  divided  into  parties  of  difputants,  on  the  qucli  l>^ 
which  was  the  mode  of  Government  moft  fit  to  be  ud  ;• 
To  give  Canada  an  Houfe  of  AfiemWy,  tl^refore,  unc]-.;  * 
prefent  circumAances,    would  he  to  change  a  folid  l».er. 
into  a  fuhftantial  curfe,  and  to  entail  endlefs  controvciu 
difpute,  by  erefting  a  feat  for  conteft.     As  to  what  :^t 
nourahle  gentleman   had   faid   of  Novai    Scotia  and  N 
Brunfwick,  thofe  colonies  bore  not  tl>c  nioft  dillant  ?n.\  : 
to  that  of  the  province  of  Canada.     With   regard  tc  ' 
tiabeas  Corpus  A(5l,  it   could  not  furely  he  urged  that:'* 
was  much  preffure  in  point  of  time  in  rei'pe(5l  to  thati  b'^^j 
it  had  been  admitted  by  the  honourable  gentkman,  tKi: 
confequence  of  an  ordinance,  Canada  was  already  in  r 
feflion  of  that  benefit,  hut  not  exafily  in  t^e  manner  it'^' 
by  the  honourable  gentleman,    becaufe  his  MajdlrV  3. 
nifters  had  not  recently  lent  out  orders   to  grant  them:* 
benefit  of  the  IJabcns  Corpr/s  Aft,  but  it  had  been  lore:, 
granted,  and  the  ordinance  wa«  almoft  an  exaft  tranici  f 
the  aft  of  Charles  the  Second.     It  might  pofTibly  b  :: 
tended  that  the  Hahras  Corpus  ViGt  fo  granted,  migbtW-:' 
praleJ  at  his  jVLijefly's  dircrecion*     It  was  undouhtetliytr  '• 
but  did  any  man  i'erloufly  fufpeft  that  there  was  any  w^'- 
of  his  .MajeilyV  Minillers  depriving   the  Canadians  ot:' 
benefit  of  x\v^  Hu'-easCoypus  liGt':  As*to  the  neceflifycr-'- 
l^lying  Rnglifh  laws  generally  to  the  province,  iTecouhn" 
iuv,  t!)at  Lord  l)orch«ner  had  fent  over  toh'rs  Majeny"' 
counter   petitions   from  mofl:  refpeftahle  perfons,  cx;^rt'" 
deprecating  the  f^xtenfion  of  the  Englijli  laws  to  CanaJ'- 
praying  the  dircft  contrary  from  the  objeft  prayed  for  bvv 
petitions  on  the  tahle.     As  far  as  his  opinion  went(theO- ' 
cellor  of  tlie  Exchequer  faid)  he  wiflied  for  the  introduc* 
of  Englifh   laws  as  extenfively  as   pofiible,    being  p-f^'^;' 
convinced   of  the  value  of  the  benefits  and  bleSings  f^- 
would  communicate  to  thofe  to  whom  -^heir  operation  v. 
extenilcd.     But  if  he  were  afked,  if  he  thought  tlut  p^'^** 
pitatcly  pufhing  on  the  difcuflion  of  the  fubjeft  then,  w'^ 
out  full  informal  ion,  would  nnfwer  tlie  pu^-pofe  even  oJ  '■•' 
honourable  gentleman  himfelf,  who,  he  was  perfui^<-*">  •' 
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ought  on  tht  difcuffion  from  the  bed  and  moQ:  honourable 
otives>  be  was  compelled  to  faj^  he  thou{|;ht  it  would  not. 
vra$  true,  they  hqd  ioine  iniormaUon  befoie  ihem,  that 
Forded  them  conlider^ble  light  upon  thefiabjeA,  but  not  all 
le  informatrou  neceflary;  and,  therefore,  to  bring  forward 
-ij  propofition,  that,  although  it  promifed  to  be  beneikial  to 
lu  Province,  when  it  could  not  be  fully  conHdered,  was 
kely  to  le^d  to  a  fyftem  that  might  efFediually  deftroy  the 
oiition  laid  down  by  the  honourable  gentleman  himfelf,  was 
>  prepoflerous,  that  h^  declared  he  fdt  hlmfelf  obliged  to 
love,  **  that  the  Chairman  leave  the  Clair.** 

Mr-  J*'ox  renjarked  that  h«  copH  not  advert,  without  afto*  ^ir.  Fox. 
ulhment,  to  the  circumftance,  of  tlie  Kinjfs  Minifler  hav- 
rtg  rifen  in  that  Houfe,  without  jhame  to  himfelf,  to  fay  he 
,vas  waiting  for  more  infom)ation,  and  was  not  prepared  to 
licet  the  motion ;  4  motion,  the  propriety  of  which  he  com- 
mended in  general  terms,  and  every  one  of  the  ol^jedls  of 
which  he  ^^ipeared  to  approve*     The  right  honourable  gentle- 
man had  told  them  that  he  was  waiting  for  the  opinion  of 
I^ord  Dorcheiler.     No  man  refpefled  the  noble  Lord's  chq- 
ra<3er  as  an  officer  more  than  he  did.    This  country  owed 
iiim  much>  but  the  Committee  knew  that  the  whole  of  his 
evidence  on  the  Qiiebec  Bill  contained  opinions  wholly  fo- 
reign to  the  fpirit  and  uncongenial  with  the  nature  of  the 
hngliih  conftitution.     Lord  Dorchefter,  therefore,  was  the 
iait  man  living  vvhofe  opinion  he  would  vvi(h  to  receive  upon 
the  fubjedl.     Two  years  ago  (Mr.  Fox  faid)  his  honourable 
friend  had  brought  forward  the  queftion,  and  the  right  ho- 
nourable gentleman  had  th  n  faid,  that  he  was  waiting  for 
information  ;  two  years  had  iince  elapfed ;  and  had  not  two 
years  been  fufBcient  to  obtain   the  neceflary  information  ? 
What  better  period  could  occur  for  difcuffirig  the  fubjeft  than 
at  that  moment  r  The  petitions  on  the  table  gave  them  all 
the  necefTary  information,  and  they  ought  to  proceed  io  as  to 
prevent  the  poflibility  of  receiving  more  petitions.     Would 
that  Committee  endure  to  be  told,  at  a  fubfeqoent  time,  that 
Alinifters  were  all  waiting  for  information,  and  yet  from  any 
xhing.whicb  the  honourable  gentleman  had  urged,  they  might 
be  fo  jold,  year  after  year^  for  ten  or  twenty  years  to  come. 
He  begged  the  Committee  to  confider  that  it  was  no  new 
fubje£l;.and  that  it  was  two  years  fince  it  had  been  laft  agi-  ' 
tated,  and  fourteen  years  fince  the  Quebec  A^  had  paffed^ 
Had  the  eiccufe  been,  that  the  Minifler  wanted  time  to  ;!ttend 
to  the  fubjedl,  he  Ihould  have  thought  it  a  miferahle  plea, 
but  itttferable  as  it  would  have  proved,  it  was  a  better  excufe 
than  the  pretence  reforted  to.     They  had  upon  ilieir  ta|)le 
petitions  from  perfons  of  weight  and  didinAion  in  Canada. 
'iVhatevcf  the  right  honounible  gentleman  might  fay  of 
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ne  no:  lay  tnem  on  inetaoic;  anot  inus,  avota  puciing  2 
Member  of  Parliament  to  the  difficulty  of  arguing  upon  pe- 
titions, of  the  contpnts  of  which  the  Committee  were  ig- 
norant f  With  regard  to  the  points  fuggefted  by  his  honouia- 
ble  friend,  he  knew  not  to  what  circumdances  of  a  Colony 
ihey  were  applicable,  if  not  to  ihofe  of  Quebec;  nor  could 
he  conceive  a  polBble  objedlion  to  the  Houfe's  coming,  that 
{eflion,  or  that  day,  to  every  one  of  the  Refolutioni  that 
had  been  fuggefled  by  his  honourable  friend,  and  giving  the 
province  a  permanent  Habtas  Corpus  A£l,  an  Houfe.  of  Af- 
fembly,  independent  Judges,  and  fixed  and  known  laws- 
It  was  (he  fhould  perpetually  contend)  the  lerious  duty  of 
every  governing  country,  to  fliew  its  attention  to  the  go- 
verned, and  to  give  to  the  fubje£^s  all  the  advantages  they 
enjoyed  themlelves,  as  far  they  could  do  fo  with  propriety- 
If  ever  the  parliamentary  plirafe  of  not  being  ripe  for  the 
difcuflion,  was  ridiculous,  it  was  truly  fo  then,  when  after 
25  years  (for  fo  long  it  was,  fmce  Canada  came  into  our 
hands)  it  was  to  be  faid  we  were  not  ript  for  the  difcufilon  of 
what  was  the  fort  of  Governmentproper  for  the  Province.  The 
'Quebec  Bill,  bad  by  his  honourable  friend  been  tericed  "  a 
rajh  and  fatal  meafure;"  but  furely  not  in  the  fenfe  in  which 
the  right  honourable  gentleman  had  ufeJ  thofe  epitliets;  he 
had  made  rajfr  and  precipitate  fynonimous^  and  had  applied 
them  under  that  conilruflion  to  the  Quebec  Bill,  which  in 
that  Houfe  deferved  neither  epithet,  Cnce,  whatever  were 
its  other  faults,  it  \\^  not  been  brought  in  till  eleven  years 
after  we  had  been  in  poflefTion  of  the  Province  of  Canada. 
It  was  true,  his  MajeAy's  MiniAers  were  not  anfwerable  for 
the  whole  25  yesrs  that  had  elapfed  fince  the  Province  of 
Quebec  had  been  in  our  hands;  hut,  let  them  confider  what 
had  palTed  in  tiK  time  previous  to  their  coming  into  office, 
and  they  would  not  furely  have  the  confidence  to  iiiilnuate 
that  fince  they  had  been  in  office,  they  had  not  leifure  fuf- 
£cient  to  prepare  for  the  difcuflion  of  the  prefent  queftion. 
A  declaration  of  this  nature  would  amount  to  a  confeflioii, 
that  they  were  not  fit  for  the  fituat ion  which  they  filled. 
Mr.  FoK  contended,  that  the  Houfe  could  have  no  better 
inforinatioQ  before  them  than  was  on  their  table,  and  main- 
tained, that  there  was  not  a  pretence,  there  was  not  an  excufe 
for  them  to  fay  out  of  doors,  that  they  were  not  competent 
to  decide  on  a  queflion,  which  had  been,  for  fourteen  years, 
depending,  and  before  them,  fince  the  lafl  meafure  that  was 
adopted,  and  for  twentv-iive  years  tt^ether,  fince  they  pof- 
fefled  the  Province.  He  hoped,  therefore,  that  the  honou- 
rabje  gentJeijiaq  would  affign  foine  reafon  for  delay,  if  delay 
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muft  be  had,  a  little  more  encouraging  than  his  former  rea-  f^^ 

fens* 

Mr.  Chancellor  Pitt  remarked,  that  he  could  not  avoid  Mr.  Chan- 
acknowledging  that  the  right  honourable  gentleman  had,  at  ^^^  ***"' 
leaft,  taken  an  open  part,  £nce  it  was  manifeft,  from  the 
whole  of  his  fpeech,  that  he  rather  wifbed  to  (hew  his  oppo- 
fition  to  the  King's  government,  than  to  evince  any  real  or 
fincere  deiire  to  accelerate  the  obje£l  of  the  motion,  or  ferve 
the  caufe  of  Canada.  The  honourable  gentleman  had  ac« 
cufed  him  with  having  dealt  in  general  propofitions,  and 
faid,  that  Minifters  were  holding  a  language  not  to  be  en- 
dured. What !  was  it  not  to  be  endured^  that  he  had  flated 
his  general  wiflies  towards  the  eftabliihment  of  a  fettled  go- 
vernment in  Canada,  but  had  affigned  the  reafens  why  he 
was  perfuaded  no  efFeflual  propoCtion  for  that  purpofc  could 
be  agitated  with  fuccefs  that  Seffion  ?  Ought  he  to  htajhamed 
of  ftating  that  Minifters  difpatched  away  Lord  Dorchefter, 
as  foon  as  they  could,  with  inAru£lions  to  inftitute  the  ne- 
ceflary  inquiries,  and  fend  home  intelligence,  that  Minifters 
declared  they  were  waiting  for  that  intelligence  when  the  fub- 
jedl  was  laft  agitated,  that  when  the  returns  came,  they  were 
found  not  to  be  fufEciently  complete,  and  that  more  informa- 
tion was  neceflary,  which  (there  was  every  reafon  to  expefl) 
would  arrive  before  the  next  feffion  commenced  ?  Cpuld  the 
hon.  gentleman  fay  that  the  inhabitants  of  the  Province 
vftTt  generally  defirous  of  having  the  Englifli  faws  extended 
to  them  ?  Would  he  tell  that  Committee  that  there  exifted  a 
great  majority  for  thofe  laws  in  the  country  ?  Mr.  Pitt  de- 
clared, that  (o  far  from  this,  the  inhabitants  of  the  Province 
did  not  wifli  for  the  extenfion  of  Britifli  laws  to  Canada; 
but,  on  the  contrary,  they  deprecated  any  fuch  extenfion,  and 
begged  to  have  their  own  laws  continued  in  force,  which 
they  defcribed  as  peculiarly  applicable  to  commercial  litiga- 
tions. Lord  Dorchefter  was  fent  out  to  afcertain  thefe  im- 
portant fa£bs.  What  then  ought  he  to  be  aihamed  of?  With 
regard  to  the  Houfe  of  Aflembly,  it  was  a  fubjedi  of  pecu- 
liar delicacy  and  difficulty.  Let  it  be  recoUedled,  that  it  was 
fuch  an  Houfe  of  Afleoihly  as  fcarcely  ever  had  exifted ;  ah 
Aflembly  which  Catholics  were  to  fit  equally  with  Protef- 
tants,  and  tp  enjoy  the  fame  powers.  Would  the  right  ho- 
nourable gentleman  fay,  that  fuch  a  matter  was  univerfally 
defired  ?  If  the  right  honourable  gentleman  thought  it  expe- 
dient to  refer  to  arithmetick,  he  wiihed  him  to  be  a  little 
more  correfl:  when  he  entered  upon  his  calculations.  He 
had  ventured  on  the  declaration,  that  we  had  be.?n  in  po& 
feffion  of  Canada  25  years,  and  that  14  years  had  elapfed 
finc^  the  pafCng  of  the  Quebec  AA«  Let  him  remember 
that,  fince  the  Peace,  the  Province  had  changed  its  cha- 
PkXgx  moft  eiTentially,  and  was  no  longer  the  fame  Canada 
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that  it  bad  been  before*     LoyaliAs,  Eiigliihmen,  and  a  variety 
of  perfons  had  taken  refuge  there,  and   the  population  was 
not  only  materially  increa^^  but  the  (entimentsof  the  inha* 
bitants,  from  commixture  e^ntiinily  altered.     D.4  (K>t  the 
Province  of  Canada  tberefore,  (p  j:haiiged,  require  a  Very  dif* 
fcrent  fyAem  of  government  from  Capa^aas  it  flood  before 
*    the  w«ir  ?     Aad  ifnot  a  fit  f)$em  of  government  had  been  hit 
:upon  ii  nee  the  year  1774,  and  previous  to  that  of  ^7^4^  were 
his  Mjjcrfly's  miniAers  much  to  blame^  that  after  having  fent 
:Out  Lord  Dorchefler  with  in/ljuftions  to  collei6t  tlie  neccffary 
"iiifornution  in  xhe  latter  end  of  1 786,  they  were  not  prepared 
to  propofc.a  fyllem  of  governmen't  of  Canada,  for  the  good  ef- 
fii^s  of  which  they  were  ready  to  Ii61d  themfelves  fefponfible, 
in  the  month  of  May  178.8?  Reflated  the  probable /^i  by  the 
trifling  delay.,  .occafioned  by  waiting  till  the  eiifuing  feflion, 
».and  oppofed  to  it  the  certain  gai»,  inferring  that  tlje  amount 
of  the  Jatter  fo  far  overbalanced  the  former,  that  there  ought 
not  toexiil  a  doubt  whether  the  conllderatiot)  of  the  ^ucf- 
tion  fliould  bedefcried. 
Mr.  Fox.         Mr.  Fpx  anfwere*!  that  the  fa£l  of  the  province  of  Quebec 
having  becomj  more  populous  fmce  the  peace,  proved  that  :t 
was  the  inbre  neceffiry  early'to  give  the  province  a  fettled 
fyftd'in  of  government,  and  the  more  hkely  that  its  inhabitants 
would  reli/li  Enrliili  laws.   Mr.  Fox  denied  that  he  had  ainiec 
at  fixmga  fligma  on  MinilUrs, ^rather  tlian  ferioujiv  urgM^g 
an  early  difcullion  of  the  queftion,  feminding  the  Comurt- 
tee,  that  he  had  expreffly  ftaidd,  that  having  the  informer..", 
before  theni  that  ^as  upon  tlueir  tai»te/ tl^ey  Wpre  competent 
to  proceed  immediately  to  a  decifion  of  the  qu<?ftion,  andthiC 
he  knew,  that  a  majority  of  the  inhabit;)nts  of  the  pfoviric; 
^         were  for  the  Ehgiifh  laws,  and  for  a*  Houfe  of  AflTcmhly.-^ 
-'When  the  Houfe  had  fo  much  authentic  information  befoJ! 
'theirt,  minifters  ought  to   product  th«  counter  Informacio u 
that  they  tallied  of,  to  enable  them  to  decide  by  corpparifcn 
lyhich  of  t-he  two-Avas  a^lUairy  the  nioft  importatit, 
Mr.  Mir-   '     Mr^Aurr/lamobier^/eti  that  if  Ms  memory  did  not'defcivs 
ilzm.         -him,  fhe  Quebec  biUwas  brotighf  in'japd  dilcufifd  i«ucb  bt^r 
in  the  feffien  t&an  fhd  prefent  per'rcjtd;     He  would  do  his  Ma- 
7efty*s  minifters  lhe}uftice  to  fay,  Iks  idid  not'  belicvt  ther 
was  any  idea  of  tdfcing  awav  the  benefit  of  the  Habeas  Clrf*^ 
Aft  from  the  province  of  Canada ;  but  as  a  Menhber  of  Par- 
liament, he  ffUf^  doMn  h  his  dut^y  to  dedare,  that  h^  did  n(A 
hke  any  defcrtfitionft  of  Britiili   fuhjefift  boldin^'^i^irf  as  the 
•wfff  irf  the  crown,  which  they  ougivt  to  poflefs  aS  th*ir  owa 
right.     He  wi/hod»  therefore,  "a  fcfill  was  immcdiarclv  broucht 
in  t^gtw  the>Cana<Uahs  4  permanent  poflfcffipn  ^f  fhe //-- 
beas  G)rpui  A&. ,'  This  would  operate  as  an  aflViranceof  far- 
ther advantage.     Mr.  Mariham  remiiieded  the  Qiancelior  ot 
the  Excliequer  of  his  argument  on  a  preceding  day,  idative  roi 
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flave  trade,  when  he  had  himfelf  propofed,  as  the  Houfe 
lid  not  conveniently  difcufs  the  fuhjet^,  on  account  of  the     - 
rnefs  of  the  period  of  the  fefSont  that  they  /hoald,   hy  a 
Uution,  pledge  themfelvcs  to  take  up  the  fubjeft  early  in 

courfe  of  the  next  feflion.  He  therefore  hud  the  fanfiion 
:he  honourable  geatleman's  authority  for  faying,  that  a  fi- 
ar  ftep  ought  to  he  taken  with  regard  to  the  Canadians. 
4r.  Powys  declared  that  fhould'  his.prefent  motion  un-'Mr.Powy$. 
tunately  be  loft,  he  meant  to  more  that  the  Houfe  might 
ly  in  the  next  feilion  proceed  to  take  the  fubje6t  into 
if  moft  ferious  con fi deration.  The  right  honourable 
iileman  (Mr.  Pitt)    had  obferved,  that  when  he  brought 

fubjeft  forward  two  years  ago,  he  (Mr.  Powys)  was 
:  prepared  to  ftate  whether  a  Houfe  of  Affcipbly 
uld  be  acceptable  to  the  general  wifhes  of  the  inhabi-  ^ 
ts  of  Canada  or  not.  The  right  honourable  gentle- 
n  was  miftaken>  he  had  only  f.iid,  that  he  was  not  prepar- 
to  ftate  in  wltat  manner  the  Houfe  of  Aflembly  ought  to ' 

conftituted.  It  was  material  to  know  how  the  inft rue- 
^$  to  Lord  Dorchefter  had  been  worded  ^  becaufe  if  they 
I  not  been  fufiiciently  full,  the  hot  fending  ample  and  ade- 
lie  information  was  matter  of  blame  afcribabte  to  Lord 
rchefter.  If  not,  the  blame  was  due  to  the  executive  go- 
nment.  Mr.  Powys  held  in  his  hand  a  copy  of  the  counter 
ition,  written  in   French,   from  which  he  read  an  ex-^ 
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Mr.  Chancellor  Pitt  obferved  that  was  not  tlie  counter  pe-  Mr.  Chan- 
on  to  which  he  alluded.  He  had  never  feen  it.  TIk  coun-  cellor  lin. 
petitions  to  which  he  had  referred,  were  two  tranfmitted 
ough  the  medium  of  Lord  Dorchefter.  Cientlemen  had 
.r'd  when  government  would  bring  forward  any  thing? 
s  anrwer  had  been,  when  they  could  with  confidence.  If 
»y  could  next  year  they  would ;  if  not,  they  would  not. 
ith  regard  to  the  motion,  which  the  hpnourable  gentlc- 
,n  had  (;iid  he  would  move,  when  the  Houfe  was  refum* 
;  he  had  no  obje£lion,  but  for  the  fake  of  flitniefs ;  he 
)ught  it  right  to  fay,  that  he  fliould  not  hold  himfelf 
dgeJ  to  proceed  next  fe/Iion,  if  the  neceflary  information 
)uld  not  be  then  iUTived,  he  had  every  reafon  to  think  it 
•uIJ,  but  if  it  did  not  arrive,  he  ftiould  defire  the  Houfe  to 
it  for  It,  as  he  thought  it  efleniial  to  tiieir  ability,  to  form 
competent  judjjment  on  the  proportion,  be  it  what,  it 
uld,  that  might  be  offered. 

Mr.  Poiuys  faid,  the  counter-petition   fent  by  Lord  Dor-  Mr.  Powys 
ifler  to  the  King,  conftan^ly  referred  to  the  counter*  pel i- 
n  hef  held  in  his  hand.     The  gentlenuji  from  .whofe  aa- 
)rity  fac  had  it,,  was  Mr,  R.  Hizmer. 
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Mr.Sberi-       Mr.  Sbetidan  exprefled  his  fears  that  the  Ccmiiilttee  would 
^^  riot  gain  a  great  deal  by  waiting  for  information.    Tlie  in- 

habitants of  Canada  (he  aiTured  the  Committee)  were  unani* 
mous  in  favour  of  the  objeds  flated  hj  the  honourable  gen- 
tleman who  made  the  motion.  Whdn  the  petition  came 
away  there  was  not  one  diflenting  voice.  The  fad  was, 
that,  before,  a  falfe  alarm  had  gone  abroad,  arid  fome  per- 
fons  had  been  panic-ftruck,  thinking  that  Engli(h  laws 
were  to  be  [introduced  generally,  univerfally,  and  without 
any  exception;  upon  that  the  counter-petitions  had  been 
drawn,  figned,  and  prefented  to  Lord  Dorchefter.  But  the 
caufe  of  alarm  had  fince  been  explained,  and  the  inhabitants 
of  all  4efcri{)tions  had  recovered  from  their  panic.  With  re- 
gard to  the  change  of  the  habitancy  of  the  province,  and 
the  increafe  of  Englifti  Proteftant  loyalifts  that  it  contained, 
he  was  ama^ed  the  right  honourable  gentleman  had  not  feen 
that  fuch  an  allegation  was  the  very  argument  againft  him. 
Two  years  ago,  the  right  honourable  gentleman  had  faiJ, 
when  the  fubjefl  was  then  agitated,  **  Be  patient.  Sir  Guy 
**  Carleton  is  gone  out  for  information ;  when  he  retnrns  the 
**  fubjeft  fhall  be  fuhmitted  to  a  full  difcuffion.**  The  ho- 
nourable gentleman  has  received  from  Sir  Guy  Carleton,  (at 
prefent  Lord  Dorchefter)  all  the  information  he  could  re- 
ceive, and  therefore  he  ought  no  longer  to  delay  the  con  li- 
beration of  the  queftion.  Mr.  Sheridan  declared  that  he  had 
good  authority  for.aflerting  that  Lord  Dorchefter  had'  not 
given  the  right  honourable  gentleman  reafon  to  expefl  farther 
information  from  him,  nor  had  he  any  reafon  to  exped  it 
from  any  other  quarter. 
ceU  ^Piici  ^^'  Chancellor  Pitt  begged  leave  to  contradift  the  ho- 
nourable gentleman's  aflcrtion.  He  not  only  had  reafon  to 
expert,  but  he  aAually  did  expeA  much  farther  informatigfir 
through  the  medium  of  Lord  Dorchefter. 
Mr.  Shcri-  Mr.  Sheridan  faid,  "  Will  the  right  houourable  gentleman 
<iao.  c<  produce  Lord  Dorchefter's  difpatches  to  prove  the  faft  ? 

"  I  dare  him  to  the  proof.'* 
Mr.  Chan-       Mr.  Chancellor  Pitr  declared  that  he  would  oppofe  the 
cellar  rict.  produfkion  of  any  fuch  proof.     The  honourable  gentleman 
had  introduced  a  new  fpecies  of  argument  in  that  Houfe.  It' 
that  mode  of  argument  prevailed,  it  would  only  be  for  arPB- 
^dcnt  man  to  come  forward  boldly,  and  make  a  A\tc6i  aflcr- 
tion, and  on  receiving  a  flat  and  peremptory  denial,  to  cha 
Jenge  the  production  of  private  papers  2ts  the  teft  of  the  fa|. 
in  difpute. 
Mr.  Aid.         Alderman  TVatfon  obferved  that  he  had  always  oppofed  th* 
Watfopi      Quebec  Wll^  as  containing  a  weak  and  inadequate  fyfteni  of 
government,  by  no  means  adapted  to  the  province  of  Cana- 
da.    Ibe  people  of  that  prpviiice  had  been  (hlfted  from  one 
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fjrflem  of  bad  government  to  another*  and  bad  laws  had  beeil 
as  badly  adminiflered.  He  contended  that  nothing  could 
have  been  wor/e  conduced  than  the. government  of  Canada, 
ever  fmcethe  province  had  been  in  our  pofleflion^  He  fpokc 
of  the  charafter  of  Lord  Dorchefter  in  terms  of  panegyric,^ 
but  faid,  the  happinefs  and  permanent  fecurity  of  a  whole 
province,  in  refi>e£l  to  liberty  and  property,  and  all  civil 
rights,  ought  not  to  reft  on  the  frailty  of  an«indlvidual  life, 
however  well  acquainted  the  individual  miglrt  be  with  the 
people  of  the  province,  their  roanners  and  cuftoras  and  inter - 
efts,  or  however  defervedly  popular  among  them.  The  Ha- 
beas Orpus  aft,  and  all  the  bleffings  of  firitilli  laws  ought  to 
be  fecured  to  the  inhabitants,  and  lo  far  from  their  being  any 
thing  like  juftifiable  ground  for  greater  delay,  the  Canadians 
had  grievous  caufe  of  complaint  for  the  procraftination  that 
had  already  taken  place. 

Mr.  Sheridan  faid,  a  moment^s  refleflion  had  ferved  to  M%  Shcrl- 
convince  him,  that  the  right  honourable  gentleman  did  not  ^^^" 
mean  to  ufe  the  word  confident  in  the  fenfe  in  which  it  at  fiill 
ftruck  him  that  he  did,  becaufe  he  was  fatisfied  the^  fort  of 
confidence  the  right  honourable  gentleman  approved,  was  a 
confidence  in  fine  promifes  and  profeifions,  where  no  rea-  ' 
fon  was  affigned  nor  any  performance  ever  intended,  and  not 
a  confidence  in  matter  of  fa£t,  capable  of  proof,  and  de  • 
firous  of  meeting  it.  Mr.  Sheridan  contended  that  nothing 
could  be  more  fair,  after  he  had  allerted  as  a  fa£l,  that 
which  he  hadgood  authority  to  believe  to  be  founded,  and  it 
had  been  denied  by  the  right  honourable  gentleman  to  be  a 
fadV,  than  for  him  to  call  upon  the  right  honourable  gentle- 
man to  produce  thofe  parts  of  Lord  Doichefter's  difpatches, 
in  which  the  noble  Lord  gave  the  right  honourable  gentle- 
man reafon  to  expedl  that  he  fliould  have  any  further  infor-' 
mation  to  fend  him  on  the  fubjeift  of  the  fort  of  government 
beft  adapted  to  the  province  of  Canada.  He  was  perfuaded 
that-Lord  Dorchefter  had  fignified  nofuch  expedlation,  and 
he  ftiould  ftill  maintain  his  opinion,  unlefs  the  right  ho- 
nourable gentleman  would  con  lent  to  lay  proof  to  the  con- 
trary before  the  Houfe.  Mr.  Sheridan  added,  that*  it  pe- 
culiarly became  a  perfon  of  fuch  notorious  modefty  and  dif- 
fidence as  the  right  honourable  gentleman,  to  charge  him 
with  being  confident  and  prefumptuous,  in  daring  to  adhere 
to  his  affertion  relative  to  a  matter  of  fa£V,  which  the  right 
honourable  gentleman  was  not  able  to  difprove. 

Mr.  Martin  remarked  that  he  had  early  in  the  de-  Mr.  Mariift 
bate  rifen  to  exprefs  (what  had  been,  already  fo  powerfully 
and  juftly  fignified  by  the  right  honourable  gentleman  op- 
pofite  to  him  (Mr.  Fox.)  the  utmoft  aftonifliment  at  the 
jight  honourable  the  Chancellor  of  the  Exgheijucr's  decla- 
''Vol.  XXIIL  4  U  ration, 
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ration,  that  his  Majefly^s  miniders  ftill  wanted  infonnatioo 
on  the  fubje£t,  and  were  not  jwrepared  to  fettle  a  form  of  go- 
vernment for  Canada.     We  had  been  in  pofieffion  of  the  pro- 
vince twenty-five  years,  and  although  it  was  true  thattbe 
right  honourable  gentleman  had  not  been  at  the  head  of  go- 
vernment above  four  years,  yet  furely  it  muft  be  allowed, 
that  after  the  country  had  felt  the  benefits  of  twcuty-oae 
years  experience,  1%  was  much  eaficr  to  fettle  a  fit  form  of 
government  for  the  province  of  Canada,  in  four  years,  ibn 
it  could  have  been  to  fettle  tht  firft  form  of  go vernmeDt  tb: 
this  country  feiU  out  in  1774,  after  having  poffeiled  the  pro- 
vince eleven  years     Mr.  Martin  faid,  he  was  old  enough, as 
a  Member  of  that  Houfe,  to  have  had  a  feat  there,  daring  ill 
the  difcuflions  on  the  fubje^t,  and  he  had  been  one  of  thole 
thatoppofed  the  bill  of  1775,  as  founded  iii  defpottfinaov 
oppreflion.     He  had  contended  then,  that  Britifh  fobjeds, 
wherever  fettled,  had  a  right  to  enjoy  all  the  bleffings  of  Bri- 
tifh  laws.  He  underftood  it  to  be  admitted  on  all  hands,  thitar 
.    though  it  was  too  late  in  the  fefTion^  to  go  into  an  immediate 
inquiry,. in  order  to  give  the  inhabitants  of  the  prcvinceof 
Canada  the  benefit  of  Britifli  laws,  to  as  great  an  extent  ;s 
ihouid  be  praflicable,  yet  that  it  ought  to  be  inftituted  early 
in  the  next  feffion.     There  was  one  point  in  which  he  con- 
ceived not  a  week  need  be  loft,  and  that  was  in  refped  t: 
the  HabcQs  Corpus  a6t,  which  the  Quebec  bill,  as  it  was  cal- 
led, had  fufpended.     Gentlemen  were  agreed  in  that  point, 
therefore  why  not  bring  in  a  fhort  bill  immediately  to  con- 
firm the  inhabitants  of  Canada,  in  their  repoffefllon  of  tlu: 
ia<Sl,     He  knew  they  now  enjoyed  it  by  virtue  of  an  ordinancf 
iffued  at  the  command  of  the  crown;  but  though  he  had  not 
the  fmalleft   fufpicion   that  his   Majefty*s  Miniflers  wou^ 
put  a  ftop  to  the  operation  of  that  ordinance,  and  takeaw2T 
the  Habeas  Corpus  from   the  Canadians,  yet   he  wi&ed  aii 
Britifli  fubjedbs,  of  every  defcription,  to  enjoy  the  Hakci 
Corpus^  as  we  did  in  Englaad,  as  a  matter  of  right,  and  nc: 
as  a  grant  at  the  will  of  the  crown.     Mr.   Martin  fpoke  o3 
the  Houfe  of  Aflembly  as  a  neceflary  bleflingfor  the  inhabi- 
tants of  Canada,  and  faid  nothing  could  in  his  mind  be  more 
illiberal  or  unjuft,  than  to  deprive  any  fet  of  men  whatever 
of  the  right  of  exercifing  civil  offices,  and  fbaring  in  the  ho- 
nours and  emoluments  of  civil  fituarrons,  merely  on  accoont 
of  their   religious  notions  and  perfuafions.     He  concluded 
with  obferving  that  he  fliould  vote  for  the  qoeftion,  but  that 
he  gave  the  right  honourable  Chancellor  of  the  Exchequer 
credit  for  hrs  fincerity  in  profefling  his  readincfs  to  difcufsthe 
fubjeft  next  fefTion,  and  hoped  he  would  do  nothing  to  ibr- 
fcit  that  good  opinion  he  had  entertained  for  hira   when  h« 
firft  came  into  his  minifterial  fituation, 

Stf 
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Sir  Jama  Johnftcne  contended  that  it  was  highly  necefllii^ -yir  James 
iHsit:    a  form  of  government  fliould  be  fettled  for  thp  pro-  J^^^n^onc. 
vioce  of  Canada.     In  the  year  1764,  they  had  received  the 
pledge  of  the  royal  word,  in  the  proclamation  which  was 
then  iflued,  that  as  foon  as  the  circumflances  would  admit,  the 
bleffings  of  the  Britiih  laws  fhould  be  extended  to  them. 
I^hey  had  done  nothing  fince  to  forfeit  their  claim  to  the 
performance  of  that  promife;  and   yet   in   1774  the  Que- 
bec bill  pafled,  and  gave  them  a  form  of  government  that  by 
no  means  adopted  the  Britifli  laws.     The  evils  of  that  fyf- 
teui  had  been  loudly  complained  of,  and  it  was  high  time 
tHat  another  fyftem  were  cftablifhed  in  its  ftead.     The  inha- 
bitants of  Canada  amounted  to  140,000  in  number,  20,000 
of  whom  were  proteAants,  and  the  reft  either  Canadians, 
n^itives,  or  French,  (all  of  them  catholics)  it  required  there-     . 
fore  a  good  deal  of  care  in  fettling,  for  which   reafon  he 
fliouId  vote  for  the  Chairman's  leaving  the  chair,  and  after- 
vrards  for  the  refolution  to  take  up  the  fubjeft  early  m  the 
courfe  of  the  next  •feflion.     Sir  James  faid>  he  could  not 
fu£Bciently  admire  thofe  noble  fentimcnts  of  the  honourable 
gentleman  who  had  fpoken  lafl  (for  noble  he  would  call  thofe 
opinions)  that  no  man  ought  to  be  fet  afide  from  the  exercife 
of  his  natural  rights,   on  account  of  eccleiiaftical  reafons> 
or,  becaufe  he  thought  for  himfelf  which  was  the  beft  road  to 
heayen,  and  where  he  was  to  go  in  .the  next  world.     If  a 
man  was  a  good  fubje£l,  no  perfon  had  a  right  to  control 
him  in  his  choice  of  religion. 

Mr.  L.  Smith  exprefled  a  wifh  that  the  honourable  gen*  Mr.  i^r* 
tleman  who  made  the  motion  would  withdraw  it,  and  move ^^^^ Sot th« 
the  queftion  which  he  intended  to  make,  when  the  Houfe 
was  refumed,  in  the  Committee;  becaufe,  he  was  thoroughly 
perfuaded,  that  if  the  Houfe  fufiered  it  to  go  forth,  that  a 
motion  had  been  made  in  favour  of  eftablifhing  a  form  of 
government  for  Canada,  and  had  been  rejefled,  no  matter 
on  what  grounds,  or  in  what  way,  it  would  lead  the  inha- 
bitants of  tiie  province  of  Canada  to  imagine,  that  the 
Houfe  bad  denied  to  grant  any  form  of  government  to  that 
province.  Whereas,  if  the  motion  were  withdrawn,  and  a 
refolution  come  to  in  the  Committee,  "  That  the  Houfe 
**  would,  early  in  the  next  feflion  proceed  to  take  the  mut- 
"  tcr  into  their  moft  ferious  conCderation,"  It  would  hold 
out  an  afloiance  to  Canada,  that  the  Houfe  were  in  earneft, 
and  that  they  had  proceeded  as  far  as  the  circumftances  of 
the  feffion  would  permit,  Mr.  Smith  urged  the  neceffity  of 
providing  a  form  of  government  for  the  inhabitants,  and 
that  with  as  little  delay  as  poi&ble;  to  prove  which  heftated» 
that  during  the  late  war  the  Canadians  had  fhewn  an  incli- 
nation to  revolt,  and  again  put  themfelves  under  the  hands^ 

4U  2  of 
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of  their  old  maftcrs.  The  reafon  of  this  was  obviom. 
French  laws  prevsHled  in  Canada  at  prefent,  under  which 
the  inhabitants  had  always  lived.  They  had  been  told,  ai»i 
that  by  aut^  ority,  five-and-twenty  years  ago,  that  the  Eng- 
lifti  laws  ihould  be  extended  to  them*  I'hat  promife  lui 
not  been' kept  yet,  and  therefore  no  alteration  haviag  been 

J  made  in  the  eflential  forms  of  their  government  in  fo  roar.y 

years,  it  was  natural  for  them  to  have  abandoned  all  hope 
of  alteration,  and  to  defire,  being  governed  by  French  bws 
to  be  put  under  their  own  old  governors.  The  bcft  wjt» 
therefore,  to  wean  them  from  the  national  prejudice  in  quei- 
tion,  would  be  to  grant  them  the  Englifh  conftitutioo,  the 
advant.  ge  of  living  under  which  would  foon  convince  thcnj 
of  the  fuperior  happinefs  and  fecurity  in  point  of  property 
of  thole  who  lived  under  our  conAitution,  compared  wiilj 
thofe  who  lived  under  the  French  conftitution. 

lit.  Burke.      Mr.  Burke  declared,  that  he  rofe  under  foine  degree  f^f 
terror  to  oppofe  the  motion,  "  That  the  Chairman  leave  th* 
**  chair;"  becaufe,  having  feen  the  manner  in  which  tlie 
right  honourable  gentleman  had  treated  other  honoufabls 
gentlemen  who  fpoke  before  him  on  the  fame  fide  of  ihcqurt- 
tion,  he  knew  not  what  he  was  to  expedl  for  having  ihcconi' 
denceand  the  impudence^to  fupport  them  in  their  ai^ment^ 
The  right  honourable  gentleman,   Mr   Burke  faid,  had  not 
been  in  the  Houfe,  nor  had  he  begun  his  political  career, 
when  the  Quebec  bill  had  been  brought  in  and  debated ;  b:t 
all  through  thofe  debates,  he  (Mr,  Burke)  had  been  one  cf 
its  raoft  fteady  oppofers,  and  had  predi£^ed,  that  ihe-conie- 
quences  it  would  produce  would  be  nearly  what  they  hzi 
turned  out  to  be.     He  knew  not  whether  we  were  not  in  2 
great  menfure  to  afcribe  to  that  bill  much  of  the  mifchief  thf 
ifollowed  it,  the  American  war  aild  the  lofs  of  theColonl«) 
llnce  it  held  out  to  all  our  provinces  what  fort  of  govern- 
ment  was  mod  wiihed  to  be  eftabliflied  in  America  by  fonw 
of  thofe  in  power  here.     It  was  a  meafure  dealt  out  by  thJ 
country  in  its  anger,  under  the  impulfe  of  a  pafBon  that  ill 
fuited  the  purpofes  of  wife  legiflation.     The  Quebec  aS  I'-'l 
been  loudly  complained  of,  as  containing  a  fyftem  of  govern- 
ment ill  adapted  to  the  province  of  Canada,  and  it  wasno^v, 
he  believed;  univerfally  agreed  that  it  was  fo.     Why  ifc^ 
let  that  a6i  remain  unrepealed  ?     Why  not  proceed  to  rqjeJi 
it  inftantly,  even  if  it  could  not  with  convenience  be  imtoe' 
diately  followed  up   with   the  eflabli(Kment  of  a  ncwani 
better  fyftem  cf  government  ?     The  right  hohourable  g»^" 
tleman  had  intimateJ,  that  he  ftood  in  want  of  rooreinfor- 
.  niation^  and  that  they  were  not   ripe  to  proceed  lo  inquif^ 
into  and  difcufs   the   fuhje^.     Not  ri|>e  after  twenty  ii^^ 
years  experience !     Nay,    the  right   honourable  gentle*-'*; 
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gone  farther,  and  declared,  that  pofTibly  they  might  not 
Sufficient  information  before  them,  and   not   be  ripe 
igh  for  the  difcuffion  next  fefiion.     He  might  go  on  ia 
manner,  making  the  fame  obje£lion  year  after  year, 
lat  mod  probably  by  far  the  greater  pare  of  that  Uoufe 
id  be  rotten  before  they  were  ripe.     The  right  honour- 
gentleman  put  him  in  mind  of  that  philofopher,  whofe 
her  wanted  him  to  marry ;  and  upon  her  aiking  him  to 
a  wife,  his  anfwer  had  been,  "  he  was  too  young."     A 
years  had  elapfed,  and  the  matron,  anxious  for  a  pro- 
/  to  keep  up  the  family,  again  foliated  Utj  fon  to  wed;^ 
anfwer  again  was,  "  he  was  too  young."     More  years 
fed,  and  the  oM  woman  afked  him  a  third  time  to  take 
ife,   when  the  philofopher  anfwered,  "  he  was  too  old." 
he  right  honourable  gentleman  would  go  on,   year  after 
-5  till  the  opportunity  of  eftablifliinga  new  form  of  go^ 
iment  over  Canada  would  have  efcaped.     The  right  ho- 
rable  gentleman  had  made  a  fine  dillertation  on  the  beauty 
:he  firitifli  conft  tution ;  he  had  praifed   it  highly,  and 
ared  himfelf  extremely  defirous  to  communicate  its  blef- 
]%.  to  all  parts  of  the  world,  but  he  had  followed  his  en- 
liums  with  a  declaration  of  delay.     Thus  had  he  at  length 
smplifhed  that  happy   perfeftion  of  political  refinement 
t  could  exprefs  one  fort  of  defires,  and  unite  them  with  an 
oCte  fpecics  of  pradlice.     Who,  before  the  right  honour- 
'.  gentleman,  had  been  able  to  hold  popular  language  at 
fame  time  that  he  held  poiTeflion  of  power  ?     To  join  a 
oretical  recommendation  of  a<Slion  with  an  efleclual  exer- 
r  of  pradtical  delay.     Mr.  Burke  faid,  he  wiHied  to  relieve     ^ 

Minifter  from  his  difficulty  and  his  dilemma,  by  per- 
Jing  him  to  carry  his  profefled  wiflies  into  immediate 
formance*  The  right  honourable  gentleman  had  faid,  he 
ve  all  things  thought  an  Houfe  of  Aflembly  a  blefling  fit 
>e  given  to  Canada,  but  that  it  might  not  be  given  them, 
aufe  it  was  notorious  that  the  province  of  Ca-nada  was 
n  diftra6ted  with  the  differences  of  opinion  that  prevailed 
t,  as  to  the  beft  mode  of  eftabliftiing  laws  of  commerce, 
far  from  admitting  that  propofition  to  be  well  founded9 
'.  Burke  declared,  it  operated  in  his  mind  diredlly  th^ 
er  way,  and  was  of  itfelf  a  ftrong  argument  for  the  im- 
iiate  inftitution  of  an  Houfe  of  Aflembly.  if  there 
'e  a  great  variety  of  difcordant  opinions  afloat  in  Canada, 
the  fubjedl  of  the  fort  of  laws  moft  applicable  to  the  mer- 
itile  concerns  of  the  province,  it  was  highly  neceflary 
t  there  (hould  be  fome  organ  creited  in  Canada,  to  fpeak 
authority  what  the  opinions  were,  and  which  of  them 
s  moft  prevalent,  and  merited  the  greateft  fhare  of  atten- 
1.     Mr.  Burke  faid,  that  the  prefent  was  the  proper  time. 


It 
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it  leaft  to  proceed  as  far  as  his  honourable  friend  had  declared 
it  to  be  his  intention  to  propofe  to  proceed.     Froth  what  the 
right  honourable  gentleman  had  faid,  how  were  they  fure  the 
Houfe  would  next  year  be  able  to  get  a  ftep  farther  than  they 
had  done  that  day  ?     With  ample  information  before  thera  in 
the  petitions  on  their  table»  with  that  information  fuppoited 
iknd  ftrengthened  by  oral  evidence  delivered  at  their  bar,  why 
Were  they  not  ripe  to  proceed  ?     Was  it  becaufe  the  right 
honourable  gentleman  had  talked  of  counter-petitions,  which 
he  would  not  let  them  fee  ?    Next  year,  the  fame  (bene  might 
te  repeated,    and  the  fame  plea  of   want  of  information 
Brged.     What  mufr  the  gentlemen  who  had   felt  it  to  be 
their  duty  to  agitate  the  queftion  relative  to  the  flave  trade, 
and  by  fo  doing  had  awakened  the  humanity  of  the  whole 
nation,  think  of  the  right  honourable  gentleman's  declara- 
tion that  day,  that  he  would  not  be  pledged  by  the  refcla- 
tion  (that  the  Houfe  would  early  next  feffidn  nake  thefubjed 
into  their  rooft  ferious  confideration)  to  go  into  the  difcuf- 
fion  ?     The  refolution  moved  by  the  right  honourable  gen- 
tleman himfelfi  on  the  preceding  Friday,  relative  to  the  flare 
trade,  muft  ftand  prec'ifely  on  the  fame  grounds  with  the  re- 
folution whicn  his  honourable  friend  had  declared  it  to  be  his 
intention  to  move,  as  foon  as  the  Houfe  ihould  be  Tefomed. 
Was  the  right  honourable  gentleman  deficousthat  the  peoplt 
of  England,  who  had  petitioned  the  Houfe  to  take  the  ftatc 
of  the  flave  trade  into  their  confideration,  fliould  tinderAaivi 
that  the  refolution  wh'ch  the  Houfe  had  come  to  meant  no- 
thing, and  that  nex:  feflion  their  wiflies  might  be  defeated, 
and  the  fubjc£t  be  put  off  again  ?     He  adviled  the  right  1k>- 
nourable  gentleman  to  think  ferioufly  of  the  inference  ibst 
the  Public  would  draw  from  fuch  equivocal  condud. 
'iMrcn  ""*      Sir  William  Dcbcn  declared  his  wifties  that  a  proper  fyAem 
of  government  fliould  be  fettled,  as  foon  as  convenient,  fc: 
the  province  of  Canada,  but  faid,  he  thought  the  right  ho- 
nourable the  Chancellor  of  tlic  Exchequer  had  very  can- 
didly dated  fufficient   reafons  to  induce  the  Committee  t''» 
poftpone  the  confideration  of  the  fubjeA  till  next  feffion. 
He  underftood  the  right  honourable  gentleman  to  have  ftatei\ 
that  Lord  Dorchefter  has  received  inflnK^ions  to  fend  ova 
farther  information   upon   the  fubjcf^,  and  that  more  W5s 
cxpedled  to  arrive  by  the  next  feffion,  when  the  whole  oi 
the  matter  might  bs  difcufleJ  at  once,  and  fuch  a  fyftem  a* 
government  adopted,  as  fliould  appear,  after  mature  delibf- 
ration,  to  be  the  moft  fuirable  to  all  its  circumftances.     H? 
thought  this  fmall  delay  more  likely  to  be  attended  with 
good  than  evil,  and  as  to  any  intention  in  his  Miijefty's  Nl»- 
nilUrs  to  tnke  a\v.iy  thp  benefit  of  tlw  H^hcas  Corpus  fro:-.^ 

th« 


788.  DEBATES.  703 

Canadians  in  the  interim,  he  did  not  fee  ground  for  the 
iteft  fufpicion  of  fuch  an  intention. 

Ir«  Fox  declared,  that  he  perfectly  underftood  the  way  in  ^u  Vox* 
ch  the  worthy  Baronet  conceived  the  right  honourable 
Chancellor  of  the  Exchequer  to  have  meant  what  h^  had 
y  and  were  that  really  the  cafe,  and  the  right  honourable 
tleman  was  fmcere  in  meaning  that  the  matter  ihould  be 
flually  difcuiTed  next  feilion,  would  remain  contented  ; 
the  right  honourable  gentleman  had,  in  fa£t,  faid  no 
ii  thing  ;  all  that  he  had  faid  amounting  to  nothing,  and 
ought  the  Committee  knew,  they  might  not  be  permitted 
ro  into  the  effe£tual  difcuilion  of  the  fubjed^,  wijth  a  view 
fettle  a  form  of  government  for  Canada,  for  ten  years  to 
ne*  The  right  honourable  gentleman's  fair  and  candid 
laration,  that  although  he  had  no  objedion  to  the  refo- 
1  that  would  be  propofed,  of  taking  the  matter  into  con«> 
oration  next  feilioji,  yet  that  he  did  not  hold  himfelf 
dged  then  to  go  into  it,  if  he  ihould  not,  by  tliat  time, 
fQ  received  what  he  ihould  deem  fufficient  information, 
enable  His  Majefly's  Minifters  to  make  up  their  minds 
on  it,  was  clearly  and  plainly  declaring  to  that  Committee 

I  to  the  Public,  "  We  have  come  to  a  refolution,  but  we 
mean  nothing  by  it."  In  order  to  prove  this,  Mr.  Fox 
;ed,  what  in  fadt  would  be  the  whole  of  the  efiedt  of  the 
blution,  under  the  explanation  of  the  tight  honourable 
ntlenian,  that  he  defired  not  to  be  und^ftood  as  confider* 
r  himfelf  to  be  pledged  by  it;  was  it  anjr  thing  more  than 
liging  the  Houfe,  as  it  were,  to  recognize  the  fubje^, 
d  bring  it  in  early  in  the  next  feffion  ?  Was  there  any 
ceility  for  the  Houfe  to  come  to  a  refolution,  in  order  to 
jduce  that  efiedt  ?     Undoubtedly  there  was  not;  becaufe 

and  every  private  individual  Member  of  Parliament  could 
a  motion  force  the  Houfe  to  do  as  much.  When  the 
oule  came  to  a  refolution  of  their  intention  to  take  a  mat- 
r  into  their  ferious  confideration,  early  in  a  fubfequent 
Fion,  what  was  their  meaning  ?  Moft  obvioufly,  not  to 
lid  out  an  empty  dclufion  to  the  Public,  but  to  give  them 
aiTurance,  tliat,  in  the  next  feflion,  they  would  go  into  a 

II  confideration  of  the  fubjedl,  and  either  determine  to 
ke  fuch  Aeps  as  (hould  appear  to  the  wifdom  of  the  Houfe 

be  necelTary,  or  to  let  it  alone  altogether,  if  that  fhould, 
ion  mature  difcuflion  and  debate,  appear  moll  proper.  He 
fired  to  know  if  every  man  who  had  voted  for  the  refolu- 
>n  relative  to  the  flave  trade  had  not  given  his  vote,  under 
e  idea  that  the  fubjecl  was  to  begone  into  fully  next  fef- 
)n,  and-  fome  decifion  come  to  ?  Dn  that  occafion  the  right 
Miourable  gentleman  had  not  thought  proper  to  accompany 
s  argument  with  any  fuch  explanation  as  he  had  that  jay 

given 
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given;  and  he  was  wife  in  avoiding  fo  to  do,  becaufe  the 
right  honourable  gentleman  well  knew  the  people  who  had 
petitioned  would  not  have  borne  fuch  a  fallacious  mode  of 
conduft,  which  held  out  to  them  hopes  on  which  they  could 
place  no  reliance.  Mr.  Fox  contended,  that  if  the  praiSice 
were  adopted  of  coming  to  pofitive  and  exprefs  refolutions, 
accompanied  at  the  time  with  explanations,  on  the  part  of 
the  M miller,  that  rendered  thofe  refolutions  perfeSly  nu- 
gatory and  infigniticant,  that  Houfe  would  lofe  the  confi- 
dence'of  the  People,  and  they  would  obtain  the  charafler  of 
being  the  moft  paltry,  prevaricating,  falfe,  equivocal,  and 
del u five  Houfe  of  Commons- that  ever  fat  within  thofe  walls. 
Mr.  Chan-  Mr.  Chancellor  Put  contended,  that  the  right  honour* 
-ccilor  Pitt.  g[^|g  gentleman  had  endeavoured  again  and  again  to  cavil  at 
his  declaration,  that  he  begged  not  to  be  confidered  as  pledged 
to  any  fpecihc  point  next  leCion,  other  than  the  confeming 
to  refume  the  confideration  of  the  queftion,  and  to  hold  that 
declaration  out  to  the  Committee,  as  a  referve  of  the  right 
of  doing  nothing  next  feffion  upon  the  fubjeft.  It  was  a 
little  extraordinary,  after  he  had  fo  fully  explained  his  mean- 
ing, that  the  right  honourable  gentleman  fliould  perfift 
in  mifrepinefenting  his  declaration.  He  had  once  more 
ftated,  that  his  Majefty's  Minifters  had  not  before  them  fuf* 
ficient  information  to  enable  them  to  make  up  their  minds, 
as  to  what  ought  to  be  the  meafure  propofed  by  them  to  the 
Houfe,  on  a  fubjeft  confefledly  of  great  delicacy  and  im- 
portance, and  therefore  he  felt  it  his  duty  to  defire  the  Com- 
mittee to  defer  its  confideration  till  next  feffion.  He  had 
reafon  to  expe£t  farther  information  from  Lord  Dorchefter; 
and  the  noble  Lord  had  given  him  reafon  to  expedl  it ;  and, 
in  all  likelihood,  it  would  arrive  before  next  feffion,  and  that 
then  the  Houfe  would  have  the  fubje6t  fully  bvfore  them. 
Butfuppofe  that  not  to  be  the  cafe,  and  that  the  farther  in- 
formation fliouId  not  arrive?  Would  not  the  Honfe  be 
obliged  to  refume  the  confideration  ?  Would  they  not  then 
have  all  the  information  Minifters  had  received  fubmitted 
to  them  ;*  and  would  they  not  be  thereby  enabled  to  form 
a  judgemen'',  whether  it  would  or  would  not  be  prober 
to  proceed  farther,  before  they  had  obtained  more  informa- 
tion ?  With  regard  to  another  topic,  not  connedlcd  with 
the  fdbjeft  of  the  debate,  the  flave  trade,  nothing  the  right 
honourable  gentleman  had  laid,  or  could  fay,  no  attempt  to 
excite  a  clamour,  no  warmth  nor  afFeftation  of  feeling, 
ihould  induce  him  to  advance  a  fyllable  oti  the  fubjeA,  be- 
yond the  extent  to  which  he  had  thought  it  right  to  go  on 
Friday.  In  the  ftate  of  the  feffion,  and  under  the  circum- 
flances  of  the  cafe,  he  had  deemed  it  ndvifeable  to  pcftpone 
the  difcuffion  of  the  fubje^fl  till  next  feffion,  when  the  Houfe 

had 
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liad  rcfolved  to  enter  upon  it ;  but,  notwithflanding  the  11(9 
p^hich  the  right  honourable  gentleman  had  endeavoured  to 
nake  of  his  having,  to  prevent  the  poflibiiity  of  miftake^ 
ieclared,  that  if^  next  feffion,-  he  fli(  uld  feef  that  His  Ma« 
jcAy's  Miniflers  were  not  then  in  polleffion  of  all  the  infor* 
[nation  which  they  fhould  think  it  their  duty  to  have  before 
:hemy  on  the  fubjedl  of  what  was  the  fit  and  moft  proper 
form  of  government  for  Canada^    he   would    ftill   advife 
the    Houfe   to   wait  for  farther  information,    and  then  to 
iecide  accordingly.     For^  what  would  the  Houfe  have  to  do 
a  pen  the  fubje<5  next  feiEon  ?     Firft,  to  judge  from  the  in-* 
rbrmation  that  fliould  be  bdbre  them,  what  would  be  moil 
idvifeable  to  bedone;  next,  when  it  would  be  moil  advife- 
ible  to  do  ic;  thirdly,  how  it  would  he  moft  advifeable  to 
rarry  it  into  eiFedlual  execution;   and  lalUy,   whether  it 
nrould  be  more  adviieable  to  do  nothing,  but  let  the  matter 
remain  where  it  was.     Each  of  thefe  con fiderat ions  would 
3e  neceflTary  obje£ls  of  difcuffion,  and  would  any  man  fay^ 
that  objedls  fo  eflential  ought  to  be  prejudged  or  predeter-- 
mined  ?     It  would  be  an  infult  to  tiieunderftanding  of  man- 
kind, to  urge  any  fuch  p>etencc.     The  Chancellor  of  tho 
Exchequer  faid,  he  had  confidered  the  fubje£t  of  the  flave 
trade  much  more  minutely  than  the  right  honourable  gentle* 
man,  and  had  dedicated  more  hours  to  its  examinati0n.     He 
trufted,  therefore,  that  he  underftood  the  fubjeft  fully,  and 
being  pcrfedlly  aware  that  it  was  one  of  the  moft  delicate 
and  important  that  ever  called  for  the  attention  of  Par- 
liament, he  wiftied  it  to  be  brought  under  difcuffion  with 
ail  the  advantage  of  the  Houfe's  having  complete  informa- 
tion before  them  refpe£ling  the  proportions  that  it  might 
be  deemed  expedient  to  fubmit  to  their  coniideration. 

Mr  Fox  exprefted  his  fatisfad^ion  at  being  able  to  prove  to  Mr.  Fo|| 
the  Committee  that  they  had  gained  fomewhat  by  what  he 
haJlaft  faid,  although  at  the  fame  time  what  they  had  gained 
ivas  not  much.  The  right  honourable  gentleman  had  thought 
proper  to  go  one  ftep  farther  in  hifi  laft  fpeech  than  he  had 
pone  before.  He  had  in  that  fpeech  faid,  that,  at  any  rate, 
whether  he  received  the  information  he  expeftcd  or  not, 
agiinft  laft  feffion,  the  Houfe  would  be  bound  by  the  refolu- 
tion  to  be  moved  by  his  honourable  friend,  to  refume  the 
confideration  of  the  fubjeft;  that  they  would  then  have  all 
the  information  that  Government  were  in  pofleffion  of  ftated 
to  them,  and  would  be  thence  enabled  to  judge,  whether  it 
Was  proper  to  proceed,  or  to  wait  for  ftill  farther  informa- 
tion. This  was  certainly  fomething,  though  not  a  great  deal; 
becaufe,  as  he  had  before  contended,  it  was  in  the  power  of 
any  individual  to  force  the  Houfe  to  agitate  the  fubjeft,  and  . 
havine  once  broueht  it  under  difcuffion,  the  Houfe  could  not      ^ 


never  would  have  rclorted  to  lo  unwarrantable  a  mode  ot  ar- 
gument, as  the  declaring  that  ha  (Mr.  Pitt)  underftood  the 
fubjedlof  theflavetr;ide  much  betler  than  he  (Mr.  Fox)  did, 
and  thaE  he  had  dedicated  more  hours  to  the'examination  of 
it.  Of  his  own  iiulunryi  undoubtedly  the  right  honourable 
gi-ntleman  could  fpe.ik  with  confidence ;  but  lu>wf  he  was  en- 
abled to  judge  of  the  degree  of  induflry  that  he  (Mr.  Fox) 
poffeffed,  or  of  the  attention  that  he  had  jiaid  to  the  fubje^,  or 
cf  the  number  of  hours  tliat  he  had  dedicated  to  the  exami- 
nation <rf  it,  he  was  at  a  lofs  to  imagine.  He  tlid  not  much 
fufpeil  that  there  were  many  perlbns  about  him  tliat  were 
fpies  upon  his  actions  and  he  prefumed  that  he  had  3t  lead 
as  many  Icifurc  hours  as  the  right  honourable  gentkinan. 
The  right  honourable  gentleman  had  declared  that  no  clamour 
or  affeftation  of  warmth  (hould  make  him  go  one  fteji  be- 
yond the  line  he  had,  on  Friday  laft,  prcfcribed  himfelf,  on 
the  fubjedl  of  the  Qave  trade.  How  far  3ffe<3ation  of 
warmth  made  part  of  his  charaifler,  Mr.  Fox  faid,  he  would 
leave  the  Committee  to  judge,  as  well  as  of  the  degree  in 
which  affeijiation  of  warmth  was  imputable  to  the  right 
honourable  gentleman  ;  but  he  flfould  ftill  adhere  to  the  ar- 
gument, that  the  refoliition  of  Friday  laft,  relative  to  the 
flave  trade,  itood  precifely  on  the  fame  ground  that  the  re- 
folution  about  to  be  propofed  would  ftand. 
Mr.  Chin-  Mr.  Chancellor  Pifj  declared,  that,  after  having  fo  often 
ceiloc  Put.  intruded  on  the  Committee  for  the  purpofe  of  remting  the 
fame  arguments,  he  would  give  no  farther  anfwer,  lei  the 
Tight  honourable  gentleman  urge  what  he  would. 
Mr.Yottng.  Mr.  TeuH£  cenfured  Mr.  Fox  for  laying  dpwn  doflrinej 
dircflly  fubverfivc  of  thofe  he  had  on  former  occaCons  ftated 
as  fundamental  and  facred.  Mr.  Young  faid,  the  right  ho- 
nourable gentleman  had  heretofore  contended  againfl  cramp- 
ing or  limiting  the  delilierative  wifdom  of  the  Houfe,  and 
he  had,  in  the  courfe  ofdfbate,  maintained  that  a  refoluirkui 
of  a  general  nature  ought  to  bind  the  Houfe  as  to  their 
future  difcufiion  of  a  fpecific  propofition  as  yet  unknown, 
SlrWmiam  Sir  ffJliam  Dol-cn  fald,  he  was  at  a  lofs  how  to  vote.  If 
Dulbcu.  ((,g  lioiiourable  gentleman  would  leave  the  word  immeJiaie 
out  of  the  motion,  he  would  vote  with  him;  if  not,  hemuil 
be  under  the  neceffityof  voting  *'  That  the  Chairman  leave 
"  the  Chair." 
Mr.  Powjri.  Mr.  Potvys  anfwered,  that  he  muft  wave  accepting  his  ho- 
nourable friend's  offer,  becaufe  he  conlidered  the  word  imme- 
diate  to  be  the  very  eflence  of  his  motion.      Mr.  Powyt 
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crlT.equcr,  as  he  had  promifed,  that  they  fhould,  next  feflion, 
Vts^-ve  all  the  information  Government  was  poilefled  of  laid 
l>e fore  them. 

The  Committee  divided  on  the  queftion,  ^  That  the  Chair- 
^*    man  leave  the  Chair." 

Ayes  104;  Noes  39. 
The  refolution,  that  the  Houfe*  would  take  the  fubjedl 
into  their  ferious  confideration  early  next  feffion,  was  thea 
ixioved  by  MlvPowys,  and  agreed  to. 
The  Houfe  adjourned. 

The  order  of  the  day   for  the  third  reading  of  the  wool 
bill  having  been  read,  and  the  queftion  put^  ^^  That  this  bill 
**    be  now  read  a  third  time,* 
Sir  yohn  Choroid  rofe  and  faid : 

Sir,  Having  on  a  former  occafion  ei^prefFed  my  fentimentsstrjohn 
i?eith  refped^  to  this  bill,  1  (hall  now  detain  the  Houfe  but  for  ThuroW. 
a   fmgle  moment.     If  the  inefficiency  of  the  exifting  laws 
h^^been  clearly  proved,  by  an  export  of  wool  fo  confider- 
able  as  materially  to  injure  the  manufaf^urers,  it  might  have 
afforded  a  reafonable  ground  for  their  attempts  to  alter  them. 
Let  usconfider  then,  what  has  been  proved  :  the  annual  ex- 
port, for  five  years,  of  i  lOO  packs,  and  in  the  laft,  of  i.80; 
fewer  feifuies  and  convidtions  than  under  any  other  iimilar 
penal  ftatute ;  and  at  piefent,  a  larger  export  of  woollens 
tkan  in  any  former  period ;  the  plea  therefore  of  a  neceflity 
for  alteration,  cannot,  I  think,  fairly  be  larged. — I  fliall  not 
trouble  the  Houfe  with  any  difcuflion,  whether  trial  in  a 
funimary  way  be  preferable  to  a  trial  by  jury  ;  whether  the 
power  granted  to  Juftices,  to  imprefs,  fine,  and  imprifon  wit- 
nefTes,  be  a  mild  meafure  ?     Whether  a  wharfinger  ought 
previoufly  to  enter  into  a  bond  of  200I.  r     Or  whether  the 
^rracious  grant  for  a  limited  exportation   of  tobacco-pipe 
clay  will  fufficienlly  attone  for,  or  be  able  to  cover  the  mul- 
titude of  fins  under  which  this  miferable  bill  now  labours. 

I  objed,  Sir,  to  the  principle  of  this  bill,  which  I  contend 
to  be  incorrigibly  b^d,  originating  in  the  mean  and  rapacious 
fpirit  of  avarice  and  monopoly,  and  confcquently  producing 
a£ts  of  injufticeand  oppreffion,  a  (pirit  which  has  uniformly 
pervaded  and  contaminated  all  the  iegiflative  attempts  of  the 
manufa£lurers,  from  the  firft  feflion  of  their  little  fenate  at 
Exterin  1786,  to  thediflblution  of  tbeiry£/?;V^  iff^r^at  the 
Crown  and  Anchor  Tavern  in  the  Strand. 

To-morrow,  Sir,  the  higheft  tribunal  in  the  kingdom  will 
again  aiTemble,  for  the  purpofe  of  inquiring,  whether  the 
rights  of  humanity  may  not  have  been  invaded  in  the  Eaft  ; 
a  tribunal  convened  at  the  requeft  of  this  Houie.  The  Houfe 
alfo  flands  pledged^  early  in  the  next  feifion,  to  take  into 
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connderatlon,  how  far  it  may  be  expedient  to  abolifli  flavery 
in  the  Weft  Indies.  What  then  will  be  thought  of  our  fin- 
cerity  and  confiftency,  if,  w^ilft  we  are  fo  anxious  to  dif- 
penlb  the  bleiCngs  of  freedom  abroad,  we  fl)ould  at  the  fame 
moment  forge  new  chains  for  the  eftablifhment  of  ila/ery  at 
home  ? 

Should  this  bill  pafs  into  a  law,  our  liberty,  and  a  fecurity 
in  our  property  (hitherto  our  juft  pride,  and  the  envy  of  our 
neighbours !)  will  become  a  fit  fubjedt  only,  for  their  deri- 
fion.  For  inftance,  a  Frenchman  may  then  fay  to  an  Eng- 
lifli  wool-grower,  **  Your  wool  is  certainly  your  property 
<*  while  it  remains  ufelefs  in  your  chamber;  attempt  to  re- 
*^  move  if,  or  fell  it  to  the  heft  advantage,  and  an  excifeman 
"  will  foon  convince  you  that  your  poperty  will  terminate  in 
**  a  fine,  and  your  liberty  expire  in  a  dungeon.  1  alk  no 
**  more  to  me,  I  befeech  you,  of  your  Englifti  rights  an^ 
*^  property,  of  your  liber t as  and  nataU  filum*  Fine  wrrds  ! 
•*  I  wonder  where  you  ftole'em."  To  thefe  humiliating 
taunts  the  manufaAurers  may  perhaps  be  able  to  give  fome 
anfwer ;  becaufe  they  have  prudently  exempted  themfelves 
from  being  accountable  to  any  one,  for  the  purpofe  to  which 
they  may  apply  their  wool ;  but  they  have  at  the  fame  time 
effedlually  di{abled  the  wool-grower  from  a  poffibility  of 
reply. 

The  revival  and  recognition  of  obfolete  penal  ftatutes, 
founded  on  principles  of  defpotifm,  is  of  itfelf  a  very  ferious 
evil.  With  a  view  to  local  accommodation  you  may  alter^ 
foften,  or  meliorate  the  claufes  of  this  bill ;  but  to  what 
purptffewill  it  be,  whilft  the  principle  remains?  From  the 
.  polluted  fourceof  defpotifm  the  pure  ftream  of  liberty  never 
can  flow.  Elleeming  it,  Sir,  a  duty  which  I  owe  to  my 
country,  to  refifl  a  principle  fo  injurious  to  the  rights,  and 
fo  infultii?g  to  the  feelings  of  every  Englifhroan ;  I  (hall 
therefore  now  take  the. liberty  of  moving  the  previous  quef- 
tion ;  or,  in  other  words,  ^^  That  this  bill  be  read  a  third 
**  time  this  day  three  months  " 
»If  Peter  Sir  Peter  B'rrell  arguing  againft  the  bill,  inveftigated  the 

Burreil.  probable  effedls  of  its  operation,  as  calculated  to  promote 
the  intcrefts  of  the  manufadlurer  at  the  expence  of  the  wool- 
grower,  and  he  contended  that  it  would  neceffarily  difcourage 
the  growth  of  wool,  raife  the  price  of  mutton,  and  of 
tourfe  increafe  the  price  of  labour.  Having  reafoned  upo/i, 
the  ill  confequences  that  muft  refult,  and  the  impolicy,  of 
countenancing  a  bill  lii^ely  to  produce  fuch  an  effe£l.  Sir 
Peter  concluded  with  feconding  the  motibn  of  Sir  John 
Thorold.  ^ 

Mr.Powys.      Mr.  jP^tiyj  obferved,  that  he  had  the  misfortune  to  enter- 
tain what  he  underftood  to.  be  confidered  as  very  unpopular 
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ons  upon  the  fubjedlof  the  bill ;  and  yet,  as  unpopular 
ey  might  be,  he  could  not  abandon  them.     Having  faid 

He  entered  into  a  difcuffion  of  the  bill,  and  ftatcd  )u$ 
^ions  to  the  feveral  claufes.  After  appealing  to  Mr.  Pitt, 
.  lie  lemarived,  had  taken  upon  himfelf  the  office  of  arhiter 
eeii  two  contending  parties,  to  folve  certain  difficuitits 
^weighed  upon  his  mind,  Mr.  Powys  fat  down. 
he  Houfe  divided; 

Ayes  (for  the  original  Motion)     72 
Noes        -        .        -        -        -     24 
he  order  of  the  day,  for  taking  into  confideration  the 
rt  of  the  Committee  on  the  county  elediion  bill,  having 
i  read, 

Ir.  Jollffe  obferved,  that  he  approved  of  the  principle  of  Mr.  J*t1lb 
bill,  but  thought  the  claufes  contained  provifions  likely 
efeat  the  end  aimed  at  by  the  author.  He  Hated  his  objec- 
s  to  fome  of  the  claufes,  and  faid,  if  the  bill  were  recom- 
:od,  he  had  not  a  doubt  but  it  might  be  hiade  a  good  bilL 
Ir.  Bear  croft  defended  the  principle  of  the  bill,  obferving, 
:  one  of  the  beft  means  to  keep  a  right  facred,  was  to 
rent  thofe  who  had  no  right  from  ufurping  one.  With 
ird  to  the  obje£lions  offered,  he  would  anfwer  them  one 
:^ne.  Mr.  Bearcroft  then  examined  all  theobje6^ions  that 
.  Jolliffe  and  Mn  Crew  had  made,  to  prove  that  they 

little  validity. 
Vir.  Young  faid,  the  bill  certainly  had  the  principle  dated 
the  honourable  and  learned  gentleman ;  but,  to  make  it  a 
»d  bill,  it  ought,  at  the  fame  time  that  its  principle  went 
prevent  thofe  who  had  no  right,  from  voting,  to  fuftain 
other  principle,  of  fecuring  the  right  to  thofe  to  whom 
eally  belonged. 

Mr.  Chancellor  Pitt  recommended  the  recommitment  of 
;  bill  inftantly,  in  order  that  the  report  might  be  received 
'  fame  evening. 

The  Speaker  then  put  the  queftion,  **  That  this  bill  be 
committed,"  and  having  left  the  chair,  Mr.  Parry  took 
.  feat  at  the  table. 

The  Committc  then  went  through  thebill  claufe  by  claufe, 
4  feveral  amendments  were  propofed  and  adopted. 
The  Houfe  being  refumed,  the  repor^  was  immediately 
reived,  and  being  read  a  firft  and  fccond  time  was  agreed  to; 
ler  which  the  bill  was  ordered  to  be  engroffed. 
The  Houfe  adjourned. 

^uefday^  20th  May* 

The  principal  Managers  for  the  profecution  againft  Mr. 
aftings  being  prefcnt,  Mr.  Surges  was  called  upon  from  aU 
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fides  of  tlie  houfe.  He  rofe  and  obferved^  tfiat,  when  for 
the  purpofe  of  information  folely,  he  had  moved,  ibme  few 
days  fince,  for  an  account  of  the  charges  incurred  l)y  the 
trial  of  Governor  Haftings,  he  little  imagined  be  fhould 
have  had  occufion^o  make  a  fecond  motion  upon  the  fubject, 
but  the  account  that  had  been  laid  upon  the  table  conGfteJ 
merely  of  four  or  five  general  heads,  and,  in  fafl,  afforded  no 
fort  of  fatisfaSory  information. — It  was  entitled  indeed  '*  A 
<*  Particular  Account,"  but  its  particularity  confilled  in  its 
giving  no  particulars  at  allj  he  was  under  the  neceffity, 
therefore,  of  moving  for  a  more  particular  account ;  but 
when  he  did  fo^  he  wi/Ked  it  to  be  underftood-^  that  he  did 
not  move  it  for  the  purpofe  of  grounding  any  cenfure  what- 
ever, nor  did  he  mean  to  infinuate  any  <:harge  or  fufp.icion 
againft  the  Managers,  of  having  exceedi^d  their  bounds,  or 
done  wrong  in  any  fhape  whatever;  and,  therefore,  it  was 
upon  this  idea,  that  he  concluded  no  gentleman  would  ob- 
ytSt  to  his  motion,  that  there  be  laid  before  this  Houfe, 

"  A  particular  account  of  the  expenditure  of  the  money 
**  advanced  to  Meffrs.  Wallit  and  Troward,  folicitors  for  the 
**  profecution  agaihft  Warren  Hafting,  Efq.  and  of  fuch 
"  other  expences  and  charges  a^  haVe  been  incurredby  tht 
**  faid  folicitors  on  account  of  the  faid  profecution,  to  the 
**  15th  of  May  1788,  inclufive,  ftating  fpecifically  to  whom 
'^  and  on  what  account  fuch  fumshave  been  iflbed." 
Sr  wniiam  Sir  JVilliam  Dolben  faid,  his  honourable  friend's  motion 
Dolbcn.  ^^5  ^f  a  public  nature,  and  related  to  a  natter  of  great 
public  importance,  and  as  it  was  expreflly  dated,  that  it  was 
not  made  with  a  view  to  cenfure  any  paft  tranfa6^ion,  but  ra- 
ther to  excite  caution  in  refpeA  to  the  future,  he  begged  leau 
to  fecond  it. 

The  Speaker  read  the  motion  from  the  chair, 
Mr.  Taylor  Mr.  M.  A.  Taylor  having  declared 'himfelfaftoniihod,  that 
after  fo  much  preparation  a  more  ferioas  motion  had  not 
been  introduced,  added,  that  he  confidered  the  morion  as 
an  indirect  mode  of  conveying  a  cenfure  on  the  condu^fl 
of  the  Committee  of  Managers,  and  brought  forward, 
perhaps  with  a  view  to  lead  to  an  attempt  to  put  an 
end  to  the  profecution.  If  it  were  made  with  any  foch  in- 
tention, be  wiftied  the  honourable  Member  who  had  mad* 
it,  or  any  other  honourable  Member  who  was  defirous  of 
putting  an  end  to. the  profecution,  would,  in  a  manly  wav, 
avow  his  purpofe.  The  Houfe  would  then  have  the  prc^- 
fition  fairly  before  them,  and  would  know  in  what  manner 
they  ought  to  decide  upon  it.  With  regard  to  the  account 
moved  for  Mr.  Taylor  declared  he  cared  not  hoVr  minotcl  v 
the  particulars  were  Aated,  nor  what  inquiry  was  grounded 
upon  it.    He  knew  a  great  many  falfe  rumours  were  in  cir- 
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i  on  with  a  view  to  load  the  Comitiittee  of  Mdngiirs  ^Itti 
"  ppffible  degpre^  of  odium  and  calumny.  He,  as  one  of 
fe^Xanagers,  had  been  gravely  told  in  public  company,  that 
T^ed  everyday  in  the  nioft  fumptuotls  manner  at  the  ex* 
^  of  his  confiittients.  He  declared  he  khew  of  no  fuch 
^rsy  and  he  wifhed  the  public  to  reft  aiTured  that  there 
rkot  the  fmalleft  ground  for  2lny  fuch  idle  report.  H^ 
t:nken  a1);(rt  in  the  profecutioh  from  a  conrcioufnefs  of 
orimiHflity  of  Mr.  Haftings',  and  be  was  determined  t(> 
svere  in, endeavouring  to  bring  him  to  juflice  under  every 
culty  and  inconvenience  that  co^ild  be  thrown  in  his  Way, 
:1%  regrfrcl^W  the'expences  incurred,  they  were  trivial,  and 
\vprth  mentioning,  in  comparifon  with  the  greatnefs  of 
obje(S):  to  be  attained.  That  part  of  theul  Which  related 
Vie  fums  paid  ta  couniel,  for  their  affiftance,  were  fo  far 
Ti  being  enonhoudy  large,  that  they  Were,  on  the  contrary^ 
cnefuUy  inadequate  to  the  fervices  performed;  he  never 
^w  counfel  fo  ill  paid  for  fuch  fervices;  and  when  he  made 
t  delaration,  he  begged  the  Houfe  to  condder  him  as  fpeak* 
to  a  fubje<^,  of  which  he  had  a  pe^fed  knowledge  from. 
>eriftnce« 

Mr.  Sheridan  obfcrved  that  he  felt  fome  difficulty  to  avoid  ^fr.  Sherl* 
ng  aftonifhed,  that  the  honourable  Member  {hould  have  ^'^' 
>ught  the  honourable  getitleman^s  anxious  defire  to  watch 
er  and  fcrutinize  the  expences  of  the  profecution  of  Mr« 
^iftings^  matter  of  amazement,  when  it  was  confidered  how 
fquentty  the  honourable  gentleman  attended  to  the  expend!- 
re  of  the  public  money,  and  how  peculiarly  watchful  h6 
as  over  the  grants  of  large  fums  rboVed  from  time  to  time  b^ 
e  Treafury.  Mr.  Sheridan  faid,  he  confidered  the  true  mo- 
ve of  the  honourable  gentlemah  to  be  no  other  than  this  ; 
t  had  made  his  motion  with  a  view  to  afford  a  ground  for 
le  appearance  of  idld:  paragraphs  in  the  newfpapers^  infinu^ 
ting  that  the  Managers  were  putting  the  public  to  an  enor* 
vous  and  unneceilarv  expence,  and  by  that  means  to  create  a 
AQ\  in  the  public  for  the  total  difcontinuance  of  the  trial* 
4r.  Sheridan  ftated,  that  the  fervices  already  performed  were 
rdered  by  the  Committee  of  Managers,  under  the  authority 
f  that  Houfe.  That  if  the  Houfe  chofe,  they  might  refolv* 
hat  no  counfel  (hould,  in  future,  be  allowed  the  Managers  | 
f  fo,  it  wouW  be  neceffary  for  them  to  move,  that  the  Attor- 
ley  and  Solicitor  General,  together  with  tlie  Mader  of  the 
lolls,  be  added  to  the  Committee  of  Managers.  Or  if  the 
Houfe  thought  proper,  they  might  refolve,  that  the  Mana- 
f^ers  Ihould  pay  the  expences  of  counfel  themfelves.  In 
that  cafe  he  hoped  the  Houfe  would  have  the  goodnefs  to  add 
Bir  Sampfon  Gideon,  and  fome  others  of  the  moil  wealthy 
Members  to  the  Qommittee*    With  regard  to  the  charges  inr 
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Curred  by  fees  to  counfel,  it  was  conCdering  the  affiftance  af- 
fordect  fhamefully  low;  fo  ixuich  fo,  that  he  would  venture  to 
'  fay  no  counfel  employed  in  a  great  pubhc  profecution  had 

ever  been  fo  ill  paid  before.     Mr.  Sheridan   isead  from  the 
votes  the  refolution  to  pay  above  four  thoufand  pounds  for 
defraying  the  charges  incurred  by  the  profecution  Carried  oa 
againll  Sir  Thomas  Runibold*    He  faid,  he  had  no  doubt  but 
that  charge  had  been  faiily  and  juftly  made  out,  but  he  had 
never  hearty  that  the  Houfe  had  thought  itvneceflary  to  in- 
fiitute  a  very  minvite  enquiry  'nto  the  various  items  of  the  ac- 
count.    In  the  prefent  profecution,  the  Managers  were  rc- 
fponfible  for  ordering  the  fervices,  but  the  manner  in  which 
thofe  fervices  were  performed,  was  to  be  decided  on   clfe- 
where;  and  therefore,  as  that  part  of  the  bufinefs  which  was 
the  only  one  the  honourable  gentleman  could  refer  to,  lay 
between  the  folic i tors  for  the  profecution,  and  the  I«ords  of 
the  Treafury,  the  honourable  gentleman,  (who  the   Houfe 
muft  be  aware,  had  always  been  rematkahle  for  the  rigid 
flriSnefs,  and  fcrupulous  attention  with  which  he  watched 
over    all    the  Treafury  accounts,    certainly   deferved    the 
thanks  of  the  Houfe,  for  his  adling  up  to  his  chara£ter  on 
this  particular  occafion)  inftead  of  giving  the  newfpapersa 
frefh  fuhje6l  for  invidious  references  and  unwarrantable  infi- 
Buations,  if  the  honourable  gentleman  meant  any  thing  by 
his  motion,  he  hoped,  when  the  account  ihould  be  produced, 
(to  which  he  had  not  thefmalleft  objef^ion)  the  honourable 
gentleman  would  ground  upon  it  another  ' motion,  that  the 
counfel  employed  by  the  Committee  of  Managers  ihould  in 
future  be  better  paid. 

Mr.Hufley.      Mr.  Hujpy  wifhed  to  have  it  underftood,  whether  the 
managers  were  refponfible  for  the  charges  incurred  by  the 
-profecution  or  not. 

Mr  Fox.  ^'"•^  ^^^  anfwered  that  the  managers  were,  undoubtly,  re- 
fponfible for  the  fervices  ordered,  but  not  for  the  manner  in 
which  thofe  fervices  were  performed.  It  lay  with  the  Trea- 
fury to  examine,  check,  and  control,  the  expenditure  of 
the  money  iffued  to  defray  the  charges  incurred  by  the  pro- 
fecution. 7  he  managers  had  the  authority  of  that  Houfe  to 
take  fuch  meafures,  and  do  every  thing  that  appeared  to  them 
to  be  neceflliry  to  conduft  the  profecution  in  the  moil  effec  - 
tual manner;  but,  even  in  the  exercife  of  the  powers  given 
them  by  that  authority,  they  were  very  ready  to  pay  great 
deference  to  the  advice  of  thofe  who  were  known  to  have^ 
and  who,  from  their  fituations,  mufl  neceflarily  have,  great 
weight  and  authority  in  that  Houfe. 

Mr.  Chan-       ^^'  Chancellor  Pitt  faid  that  the  managers  certainly  were 

tellwPitu  authorized  to  order  any  fervices  which  they  thought  necef- 
iary,  and  it  was  not  in  the  power  of  the  Treafury  to  coun* 
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^rmaiid  thofe  fervic&s,  their  province  being  merely  to  take 
ire  that  the  charges  for  thofe  fervices  were  not  enormous 
id  unreafonable.  In  order  to  do  this,  when  the  proper  time 
ime  for  the  folicitors  to  the  profecution  to  ftate  the  particu- 
ir  itemt  of  their  accounts,  they  certainly  would  take  the 
efl  means  in  their  power,  by  referring  the  accounts  to 
[le  examination  of  the  Solicitors  of  the  Treafury,  to  pre* 
ent  the  public  from  b<;ing  overcharged.  At  prefent  the 
{ou(e  would  pleafe  to  recollect  that  the  fums  ifliied,  were 
[Tued  on  account  merely,  and  thersfore  fuch  a  reference 
nd  examination  of  particulars  couM  not  take  place.  With 
egard  to  the  motion,  he  thought  it  right  that  the  Houf<5 
hould  have  the  account  moved  for,  becaufe  if  they  ihould 
>e  of  opinion  that  any  of  the  fervices  ordered  already  were  un* 
leceflary,  they  would  have  it  in  their  power  to  dire<5l  that 
10  more  fuch  fervices  ihould  take  place  in  future,  and  that 
:he  Houfe  would  fee  was  a  power  which  reAed  with  them* 
'elves  only,  and  which  the  Board  of  Treafury  could  not  ex-* 
jrcife.  With  refpedk  to  the  charges  already  incurred,  he 
was  far  from  meaning  to  fugged  that  any  unnecefiary  fer- 
vices had  been  ordered,  or  that  any  expence  could  be  too 
great  to  be  incurred,  that  was  really  likely  to  conduce  to 
the  objedl  in  queflion. 

Mr*  Fox  declared  the  right  honourable  gentleman  had  Mr.  Foxj 

taken    what  he   conceived  to    be    precifelv  th«  fair    dif- 

tin<£iion,  and  therefore,  in  his  mind,  the  Houle  had  before 

them    already  the  only  account   that   was   neceilary    for 

them  to  looK  to ;  an  account  of  the  fervices  ordereo.     A 

more  minute  account  could  only  be  an  account  of  the  parti^ 

culars  of  the  manner  in  which  thofe  fervices  had  been  per« 

formed,  which  was  the  fort  of  account  that  muft  ultimately 

be  fubmitted  to  the  Board  of  Treafury  for  their  inveftigation, 

in  the  manner  defcribed  by  the  right  honourable  gentleman, 

Mr.  Fox  faid,  he  never  was  more  furprifcd,  than  at  the  fmall- 

nefs  of  the  amount  of  the  expences  incurred. 

Mr.  Burke  declared  that  as  far  as  regarded  himfelf,  he  had  Mr.  fi«rktf 
not  the  fmalleft  objeftion  to  every  minute  item  of  the  charges 
incurred  by  the  profecution  being  made  as  public  as  poffible» 
but  there  were  grounds  of  argument  extremely  forcible,  and 
extremely  obvious^  that  would  prove  the  prelent  motion  to 
be  in  the  higheft  degree  improper  and  unwiie.  The  Houfe 
had  folemnly  determined,  that  Mr.  Haftings  ihould  be  im- 
peached, they  had  appointed  a  Committee  of  Managers,  and 
armed  them  with  a  variety  of  powers,  above  all>  directing 
them  to  aA  as  a  Secret  Committee,  and  now  in  the  progrels 
of  that  very  proceeding,  which  th?y  were  to  condu^b,  in  the 
manner  that,  upon  fecret  confutation,  {hould  appear  to  them 
mofi  advisable,  was  the  Houfe  about  to  demand  a  public  dif- 
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aCtemped  or  dreamt  of.  '  With  regard  to  the  charg«  already 
incurred  (Mr.  Burke  (aid)  his  private  opinion  was  that  tht 
caufe  had  hetn  ftarvti '.  fo  far  from  any  unnecdTary  expence 
having  been  gone  into,  he  was  perfuaded  much  ufe  might 
have  refuited  from  ftill  greater  expences,  had  the  Committee 
thought  the  circumftances,  that  charaflerifed  the  profecutinn, 
fuchas  would  have  rendered  it  prudent  in  them  to  have  incurred 
greater  expences.  He  reminded  gentlemen  of  the  particular 
conftifution,  temper  and  Icntiments  of  the  Houfe  in  regard  to 
the  profecution.  A  large,  and  indeed  a  mofi  decided  and  refpec- 
able  majority  of  the  Houfe  had  voted  the '™pe3chment,  and  vot- 
ed aComitjittee  of  Managers  withgreat  powers,  but  not  greater 
than  were  abfolutely  necelCiry  to  render  the  profecution  effec- 
tual. But  there  was  notorioufly  a  confiderable  Indian  party  in 
the  Houfe,  friends  of  Mr.  Haftings,  and  many  of  them  a£ting 
upon  motives  of  perfonal  inftereft,  who  had  ftiewn  them- 
felves  adverfc  to  the  profecution.  He  was  far  from  meaning 
to  infmuate  that  they  might  not  have  be«ii  adverfe  to  the  pro- 
Jecution  Irtom  motives  perfe£lly  honourable,  but  ihe  fafl  was, 
as  he  had,  Aated  i^.  There  was  another  fet  of  gentlemen, 
who  had  voted  againll  the  profecution  on  principle,  and  be- 
caufethey  thought  fuch  a  profecution  under  all  the  circum- 
ftances  ought  not  to  have  taken  place.  This  latter  defcrip- 
tion  of  gentlcmenn  certainly  were  to  berefpefled.  But  fuck 
being  the  known  divifions  of  the  Houfe,  Ft  behoved  the  ma- 
nagers to  afl  with  extreme  caution,  and  to  take  care  fo  to 
conduct  themfelves  as  not  to  givejuil  caufe  of  ofieiice,  or 
of  folid  objeftion  to  either  of  the  parties  alluded  to.  This 
had  been  their  rule,  and  had  it  not  rigidly  been  adhered  to, 
much  larger  expences  might  have  been  incurred,  and  incur- 
red ufefully  to  the  profecution.  Secret  fervices,  for  in- 
i>ance,  might  have  made  a  large  head  of  expence,  and  if  gen- 
tlemen gave  themfelves  time  for  refleflion,  they  would  fee 
that  in  a  profecution  of  the  nature  of  that  in  qoeftion,  there 
might  be  much  occafion  for  fecret  fervices.  Mr.  Burke  ani- 
madverted on  the  honourable  Baronet's  having  (as  he  dated 
it,)  ventured  to  fecond  a  motion,  with  the  true  grounds  of 
which  he  could  not,  poffibiy,  be  acquainted.  The  charge 
incurred  was  enormous  or  in  confiderable,  in  proportion  to 
thegreatnefsorlittlenefs  of  the  fervices  performed.  The  ho- 
nourahle  baronet  could  nnt  know  what  thofe  fize  of  the  fervi- 
ces were.  Thofe  only  who  had  direfled  them,  and  faw  the 
degree  of  effefl  they  had  operated,  could  alonejodge  of  iherr 
importance.  The  Committee  having  the  bnfinefs  in  their 
handS)  knew  them  to  be  great,  and  knew  the  ch;trges  incurred 
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o  be  proportionably  trifling  and  inconfiderable.  The  Com- 
lit  tee  were  refponfible  for  thofe  fervices,  or  rathe^  be  was 
efponfible,  as  the  leading  Member  of  that  Committee,  and 
e  meant  not,  in  the  fmalleft  degree,  to  fkrink  from,  his  ro- 
poi\{it.ility,  or  fhelter  himfelf  behind  the  Coiiimittee,  for 
ondud  undoubtedly  his  own,  and  for  which  he  was  and 
ught  to  be  peculiarly  refponfible.  The  honourable  Baronet 
tad  t^x^  he  feconded  the  motion,  becaufe  it  was  not  moved 
rith  a  view  to  cenfure  of  the  pad,  but  of  caution  for  the  fu- 
ure.     If  it  was   neceffary  to  give  caution   for  the  future,  ! 

here  muft  have  arifen  fome  occafion  for  that  caution,  which 
mplied,  that  the  Committee  of  Managers  had  aded  in  a 
nanner  in  which  they  ought  not  to  have  adled.  For  his  par^, 
^Ir*  Burke  faid,  he  reje£ted  the  profered  caution.  He  would 
ake  no  more  caution  than  he  had  had  done.  He  a£)ed  to  the 
»eft  of  his  judgement,  and  lie  was  confcious  that  he  was  r^- 
ponfible  for  his  condudt.  Mr.  Burke  faid,  with  refpeft  to 
linners,  he  had  dined  at  the  expence  of  the  honourable  Mem- 
ber, (Mr.  M.  A.  Tayloi)  and  dined  elegantly.  He  had  alfp 
lined  at  the  expence  of  other  honourable  friends  of  his  more 
Lhan  once,-  but  \iz  did  not  believe,  when  the  account  (hould 
[)e  produced,  either  of  thofe  dinners  would  be  found  to  be 
charged  to  the  public,  or  to  make  any  part  of  the  account. 
He  afked  if  the  honourable  Member  thought  that  the  enemies 
[>f  the  profccution  were  of  opinion  with  Homer  relative  to  the 
good  efied  of  a  dinner  upon  a  bactle,  and  which  he  hoped, 
that  if  the  Committee  loft  their  dinner,  they  would  lofe  their 
caufe.  Law  and  war  were  thofe  things  which  men  moft  dif- 
liked;  but  in  the  cafe  of  the  prefent  profecution,  the  Com-  ^ 
mitteedid  not  take  their  dinner  before  they  proceeded  to  ac- 
tion. They  wenttobufinefs  with  an  empty  Aomach,  which 
kept  them  keen  and  (harp,  and  fit  for  their  duty,  h  was  true 
that  a  little  feafting  followed  afterwards.  Hecoufidered  the 
prefent  motion  as  an  inftance  of  the  anxiety  of  Mr.  Haflings 
to  take  care  that  too  much  of  the  public  money  was  not  ex- 
pended in  his  profecution. 

Sir  fVtUiam  Dolben  obferved  as  part  of  the  right  bonoura.-  sir  wiUum 
ble  gentleman's  fpeech  had  turned  upon  his  having  feconded  ^°^***'*' 
the  motion,  he  rofe  to  fay,  that  he  well  knew  the  right  ho- 
nourable gentleman's  powers,  and  that  if  he  lifted  his  ftrong 
arm,  the  ftouteft  of  them  prefent  would  have  funk  in  his  re- 
buke; he  returned  him  thanks,  therefore,  for  the  mild  and 
gentle  manner  in  which  he  had  treated  him.  In  one  part  of 
his  fpeech  iht  right  honourable  gentleman  had  treated  the  fub- 
je£l  with  levity  ;  he  was  forry  tor  it,  the  fubjedl  was  of  fe- 
rious  importance,  and  his  honourable  friend  opened  it  gravely. 
The  right  honourable  gentleman  had  given  him  advice,  bpt  1^ 
did  not  clearly  underftand  how  it  was  to  be  taken.  The  right 
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were,  ami  thofe,  he  conceived  the  motion  would  produce. 
Witli  regard  to  the  caution  he  had  talked  of,  he  meant  not  to 
prefume  to  give  any  caution  to  the  right  honourablegentleisan, 
but  a  parliamentary  caution,  to  which,  as  a  Member  of  that 
Houfe  he  thought  he  was  entitled  to  advert. 

M(.Hu%.  Mr.  Hulpy  fiw  no  reafon  for  the  motion.  Was  Soool.  too 
much,  confidering  the  hn  porta  nee  of  the  profecuiion  ?  He  de- 
fired  to  know  what  ground  there  was  for  calling  for  fuch  hi  ac- 
count as  that  which  the  motion  defcribed.  He  wis,  onallocca- 
rions,  anxious,  and  honeDly  anxious,  he  trufled,  to  hare  the 
tiio/l  fatisfaflory  expbnation  flated  of  every  inflance  of  public 
expenditure,  but,  in  the  prefent  cafe,  he  had  heard  no  rea- 
fon afligned,  nor  any  fufpicion  of  lavithor  improvidentcondud 
in  the  Committee  of  Managers  infmuated.  When  the  whole 
bufuiefs  was  at  an  end,  he  Ihould  expeft  the  money  ifliied  to 
be  ftriflly  accounted  for,  but  not  before. 

Mr.  lax,  Mr.  Fax  obfcrved,  that  upon  looking  at  the  motion  a  fecond 
time,  he  faw  the  words  not  only  *'  of  the  fums  paid,"  but 
"  of  the  perfons  to  whom  foch  Aims  were  paid ;"  furely,  it 
was  not  meant,  that  the  name  of  each  particular  clerk,  who 
drew  this  or  that  particular  deed,  or  engroffed  this  or  that 
partitular  brief,  was  to  be  Aated.  TTie  Houfe  would  recol- 
ieft  that  no  ground  had  been  flated  for  the  motion,  but  that, 
on  the  contrary,  all  hitention  to  ground  a  cenfure  w«s  dif- 
avowed.  From  what  motive,  therefore  were  they  to  fuppofe 
the  honourable  gentleman  made  his  motion?  It  was  not 
poflible  for  the  Houfe  to  adopt  it,  in  its  prefent  unexplained 
fiBte,  without  purfuing  a  condufl  of  which  not  one  of  ili 
paft  proceedings  could  furnifh  an  example. 

Mr.Burges.  Mr.  Hiirges  faid,  that  called  upon  as  he  had  been,  it  was 
impofTible  to  fit  filentJ  He  had  more  than  once  declarfJ 
that  tin:  motive  that  induced  him  to  make  the  former  motion 
'  as  well  as  the  motive  that  induced  him  to  make  the  prefent 
motion  was  the  fame,  and  originated  from  a  defire  to  obtain 
information.  He  had  exprefSy  Aateil,  that  he  did  not  make 
the  motion  in  order  to  ground  a  cenfure  againA  the  Commit- 
tee of  Managers,  or  any  perfon  whatever.  How  was  it 
polUhle  for  him  to  declare  that  they  merited  cenfure  or  defer- 
ved  approbation,  without  having  fufficient  informatifen  before 
him  to  enable  him  to  judge  whether  they*  deferved  either.  He 
had  no  fcruple  to  fay,  that  he  had  his  doubts  whether  one  part 
of  the  general  charge,  namely  the  fum(  expended  by  the 
Solicitors  for  the  profecution,  did  oot  amount  to  mot«  than 

ou^ht 
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ought  to  have  been  fo  expended*  He  did  not  fay,  that  thej 
did,  becaufe  he  could  not  form  a  judgement  without  feeing  a 
particular  account.  When  a  particular  account  fliould  be 
before  the  Houfe,  if  it  fhould  appear  to  him  that  cenfure  was 
merited,  the  right  honourable  gentleman  oppoiite  to  him 
fhould  not  find  him  fhrink  from  the  quedion ;  nor  fhould 
any  thing  that  any  honourable  gentleman  might  fav  intimi- 
date him  from  doing  whatever  he  might  think  to  be  nisduty* 

Mr.  Burke  declared,  that  he  did  not  mean  to  intimidate  Mr.  Airke,- 
the  honourable  gentleman  by  any  tliing  that  he  had  faid,  and 
that  he  was  perfe£lly  indifferent,  as  far  as  concerned  himfelf, 
as  to  any  future  proceeding  that  might  be  grounded  on  the 
account  moved  for;  but  he  could  not  help  remarking  upon 
the  extraordinary  circumflance  of  the  profefled  friend  of  Mr* 
Haftings  calling  for  an  account  of  the  expence  incurred  by 
the  profecution,  at  the  very  moment  that  onfe  of  the  flrongeft 
charges  wasfo  dofely  griping  the  delinquent,  that  he  faw  it 
impoffible  for  him  to  efcape.  He  repeated  it,  he  had  no  ob« 
je£iion  perfonally  to  producing  the  account,  but  he  warned 
the  Houfe,  that  they  weie  about  to  edablifh  a  precedent  full 
of  dstnger,  and  likely  to  cover  him  with  much  difgrace. 

Sir  Peur  Butreliexprttted  his  wifhes  to  b*^  informed  whether  sir  Pctet* 
the  lH>nourabIe  Member  defired  to  havea  flridl  account  of  every  BurreU. 
particle  of  the  expence  laid  before  the  Houfe.  If  this  were  the 
cafe,  he  had  not  the  fmallefl  obje6lion,  but  he  thought  it 
highly  dangerous  to  the  profecution,  to  difclofe  to  the  defen- 
dant all  the  proceedings  of  his  profecutors.  Sir  Peter  ob* 
ferved,  that  doubtlefs,  after  the  conclufion  of  the  whole 
profecution,  a  full  flatement  of  every  expenditure  on 
account  of  it  ought  to  be  rendered,  but  he  was  fure  there  was 
no  precedent  to  be  found  for  producing  a  detail  of  particular 
charges  pending  the  profecution,  to  be  met  with  ki  the  hif- 
teryof  any  former  proceeding.  I 

Mr.  Chancellor  PiV/  obferved,  that  if  any  gentleman  would  Mr.  Chan 
really  fay,  that  he  apprehended  danger  to  the  caufe  from  pro-  "*^''  ^"•^ 
ducing  the  account  moved  for,  he  would,  flrenuoufly  oppofe 
the  motion,  becaufe  he  thought  that  a  confideration  infinitely 
beyond  any  advantage  that  could^refult  from  laying  the  paper 
on  the  table.  But,  if  no  danger,  nor  material  inconvenience 
could  be  flated  as  likely  to  refult  from  producing  the  account, 
he  thought  it  for  the  honour  of  the  Houfe,  and  the  honour  of 
the  Managers,  to  produce  it,  as  it  would  in  fad,  if  it  turned 
out  to  be  as  gentlemen  had  defcribed,  and  which  he  had  no 
reafon  to  doubt  it  would  turn  out,  prove  the  beft  and  moft 
complete  anfwer  to  all  idle  reports,  and  efl^eftually  prevent  the 
Repetition  of  any  motions  flmilar  to  that  which  the  honourable 
gentleman  bad  lubmitted  to  the  confideration  of  the  Houfe. 

Mr, 
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Mr.  Fox.        Mr.  Foj^^iaidf  he  certainly  (hw  no  immediate  daager  ia 
.producing  the  acceu»t  ihen  moved  for>  but  what  ftrack  him 
as  the  matlctr  to  be  guarded  ag:unft  was  the  eflabliihing  a  pre- 
cedent that  might  bemiichievoufly  ufed  in  future.     Mr.  Fox 
reminded  the  Houfe  that  np  particular  article  in  the  geoeral 
account  on  the  table  had  been  objeAed  to. 
Mr.  Barkc.     ^f.  Burh  was  defirous  of  calling  the  Solicitors  for  the 
Profecution  to  the  bar,  to  e^rplain  one  or  two  points  that  be 
.    .was  fu re  would  fatisfy  the  Houfe.     Mr.  Burke  faid,  thecha- 
rad^ers  of  the  Solicitors  were  fuch  as  to  place  them»  frii^u 
facie  above  all  fufpicion  of  being  capable  of  a<9ing  dilbo- 
aiourabIy» 
Mr.  Chan-.     Mr.  Chancellor  Pitt,  fpokeof  the  doubts  entertained  by 
teilor  P»«-^j,.^  Burges,  and  faid,  it  was  the  undoubted  right  of  every 
•Member  of  that  Houfe  to  call  for  an  account  of  tho  public 
expenditure  in  every  inftancb^anJ  fuch  accounts  ought  to  be 
rgranted,  whore  neither  danger  nor  inconvenience  couU  be 
•ftated  as  likely  to  refult  from  inquiry. 

Mr.  Sheridan  declared  that  he  would  take  down  the  right 
Mr.Shcri-  honourable  the  Chancellor  of  the  Exchequer's  declaration, 
^^'  that  it  was  the  undoubted  right  of  every  Member  of  that 

•    Houfe  to  call  for  an  account  of  the  puMic  expeoditure  in 
every  inftaiice*  and  that  fuch  accounts  ough^  to  be  goyited, 
in  order  to  make  ufeof  it  on  a  future  day. 
Mr.  ch«n-       Mr.  Chancellor  Pitt  defired   the  honourable  gentleinaR 
cdlor  Pitt.  ^qqIj  ^2kt  alfo  down  the  condition  of  their  being  granted ; 
which  was  expreffly  in  the  cafe  where  neither   inconve- 
•  nience  nor  danger  could  be  ftated  as  likely  to  refult  frrai  in- 
quiry. 
Mr.  sheri-      Mr.  Shifidan  read  an  extra£l  from  a  letter  written  early 
*^*"'  from  the  Committee  of  Managers  to  the  Treafury,  in  which 

the  Comillittee  declared  their  readiuefs  to  fuhmit  to  their  ad- 
vice as  to  the  fervices  they  thought  neceflary  for  effeAfiaUy 
carrying  on  the  pro(ecution.  Mr.Sherldan  contended, that 
after  having  received  fuch  a  letter  from  the  Coxpmittee  it  was 
a  little  hard  that  Government  (hould  countenance  fuch  a  mo- 
tion astheprefent. 
Mr.  Smith.       Mr.  fV.  Smith  obferved,  that  the  private  doubts  of  an  in- 

I  dividual  Member  ought  not  to  influence  the  Houfe. 
Mr.  Chin-       Mr.  Chancellor  Pitt  anfwered,  that  moft  undoubtedly,  if 
ccilor  I'iti.  ^Yit  majority  of  the  Houfe  did  not  entertrin  fimilar  doubts, 

they  ought  not  to  vote  for  the  quedion. 

sir  Peter         Sir  P^ter  Burrell  propofed  calling  the  Solicitors  for  the 

3urrca.      Profecution  to  the  bar  immediately,  in  order  that  they  might 

inform  the  Houfe,  whether  they  thought  any  danger  would 

refult  to  tlie  caufe  from  producing  the  account  called  for  by 

the  motiQUt 

The 


ir 
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ysTicim  Marquis'  of  Gntbam  begged  leave '  to  remind  the  ho« 

licible  Baronet,  that  his  rigti  honourable  friend  had  appeal* 

^•TL   the  Managers,   whether  any  one  of  tKe  Committee 

Lt£e:d  declare  ferioufly,  that  he  thought  danger  would  refult 

Vefje^caufe  from  producing  the  account,  and  not  to  the  foli- 

:  ^'^  ^bo  were  by  no  tdeans  fit  authorities  to  confult  upon 

iii^^  queftion* 

»  tr.  Huffiy  declared  a  wilh  that  the  honourable  gentleman  M'«  Huflcy 

s ;  d  withdraw  his  motion.  *       • 

J  j^ft  of  the  Managers  faid,  "  No>  by  no  means/* 

'    fr.  Burke  remarked  that  however  the  motion  might  prove  Mr.  BorKe. 

P^jDvenient,  and  entail  difgracer  on  the  Houfe,  he  wasfure 

puld  ultimately  refledt  honour  on  the  Managers,  as  it 
'.  !ld  prove,  that  for  a  rooft  infignificant  expence,  they  had 
'^  J,  by  their  exertions,  able  to  render  their  country  very 
^^prtant  and  eflential  fervices. 
„^*Th«  Houfe divided;  Ayes,  60;    Noes,  19* 

!lie  Manages  all  withdrew  without  dividing. 

rhe  Houfe  adjourned. 

<  • 

Weintfiaj^  2ift  Mtq. 

The  Houfe  having  refolved  itfclf  into  a  Committee  offup- 
- ',  and  fome  papers  relative  to  the  Scotch  diftillery  having 
*M  jprcfented,  Mr.  Rofe  moved  a  firing  of  refolutions,  when 
introduced  the  lail,  which  impofed  a  duty  of  as.  9d.  per 
Hon,  on  all  Scotch  diftilled  fpirits  Imported  into  England, 
neafure  againft  which  Sir  fViliiam  Cunynghame  had  fignified 
i  determination  of  objecting* 

Mr.  Chancellor  Pitt  explained  the  nature  of  the  rcgula-  ^'  ^^^J"' 

}ns  under  which  the  Scotch  diftillers  had  been  put  by  the 

\  for  two  years,  which  would  expire  in  the  enfuing  month 

'July,  obferving  that  thefe  regulations  included  a  dutV)  and 

duty  per  gallon  on  importation  of  their  fpirits  into  England* 

'e  ftated  why  the  regulations  that  applied  to  the  Englifhdif* 

llery  had  been  found  inapplicable  to  the   Scotch  diftillery, 

nd  why  licenfes  had  been  introduced  into  Scotland.     He 

)id  a  time  would  one  day  arrive,  when  the  £ngli(b  diftillery 

night  be  regulated  by  licenfes,  but  the  prefent  ftiock  to  the 

evenue  which  fo  material  an  alteration  in  that  important 

burce  of  annual  income  muft  give,  would  prove  too  great  to 

>c  raflily  rifqued,  and   therefore,  for  the  prefent,  he  meant 

he  Englifli  diftillery  to  remain  as  it  was,  and  to  propofe  that 

Jpon  the  Scotch  diftillers  fending  their  fpirits  into  theEnglifk 

iiarket,  they  fliould  pay  a  duty  of  as.  9d.  per  gallon,  and  be 

allowed  a  drawback  fr.om  the  amount  of  their  licenfe,  while 

apon  due  notice  to  the  proper  oflBcer,  their  ftills  ftiould  be  at 

work  for  the  Englifti  market.    Mr.  Pitt  faid^  as.  9d.  per 

gallon 


gallon  was  a  perfedlj  hir  average  of  doty*  being  fomewhat 
more  than  the  Scotch  diAillers  would  allow  to  be  the  fair 
average,  and  fomewhat  lefs  than  the  Engliih  diftlllers  pro* 
nounced  the  fair  average. 
StrWiiiiam       Sir  William  Cnnynghatne  oppofed  the  refolntion,  contend - 
Cunyn^.     iDg  that  2s«  Qd,  a  gaUon  was  more  than  the  Scotch  diftiUers 
*"*^*         ought  in  equity  and  juftice  to  pay,  when  the  comparative  ad- 
vantages and  difadvantages,  under  which  they  and  the  Englifh 
diftlllers  fend  their  fpirits  to  the  Englifh  market,  were  £iirly 
confidered.     Sir  William  entered  into  an  argument  refped- 
ing  the  quantity  of  gallons  of  fpirit  drawn  from  one  hundred 
•     gallons  of  wa(h  by  the  Engliih  diftillers,  and  faid  the  Com* 
mittee  of  Revenue  of  1783,  who  had  been  prevented  frrai 
making  their  report,  in  confequence  of  the  fudden  diflblution 
of  Parliament,  in  the  fame  feffion,  had  a£tually  had  it  in 
proof  before  them,  that  the  quantity  of  gallons  of  fpirit  ex- 
traded  from  one  hundred  gallons  of  wafli,  by  the  diftillers 
near  the  metropolis,  was  twenty  gallons*    Upon  that  fa^ 
much  (Sir  William  obferved)  depended,  and  if  it  were  pro- 
perly confidered,  it  would  be  found  that  as.  6d.  per  gallon 
was  equal  to  what  the  Scotch  diftillers  ought  to  pay  on  the 
fpirits  imported  by  them  into  England. 
Mr.  Pultc-      Mr.  Pulteney  declared  that  he  had  never  before  heard  that 
"'^*  any  perfon  thought  that  as.  gd.  per  gallon  was  lefs  than  the 

full  proportion  that  the  Scotch  diftillers  ought  to  pay  on  im- 
portation into  England ;  for  his  part,  as  far  as  he  had  heard 
the  fubje£l  difcufted,  2s.  9d.  per  gallon  appeared  to  him  to 
be  three-pence  per  gallon  more  than  the  Scotch  diftillen 
ought  to  pay,  and  a  difference  of  three-pence  p^r  gallon  was 
enough  to  throw  the  trade  entirely  into  one  fet  of  hands.  Mr. 
Pulteney  reafoned  upon  tlie  fortofinformation  he  conceived 
the  Chancellor  of  the  Exchequer  to  have  had  before  him, 
when  he  made  up  his  mind  upon  the  fobjeift,  and  faid  it  was 
not  (he  underftood)  all  the  information  which  he  miglit  have 
had,  and  which  had  he  feen  ir>  would  probably  have  altered 
his  opinion.  I 

Maijuif  of  The  Marquis  oi  Graham  begged  leave  to  fet  the  h»noarabIe 
gentleman  right  in  thofe  eilential  particulars,  on  v^hich  he 
had  grounded  his  nrgutnent,  and  to  remind  him,  that\  inftead 
of  twenty  gallons  or  fpirits  extraded  by  the  Englifh  aiftillers 
from  one  hundred  gallons  of  waih,  they  could  in  fact  only 
extra£t  eighteen  gallons  and  one  half,  and  that  the  haf  duty 
on  malt,  which  the  Scotch  only  paid,  fully  made  up  me  dif- 
ference to  the  Scotch  diftillers.  With  regard  to  the  Board  of 
Treasury,  and  his  right  honourable  friend  not  having  h^  the 
advantage  of  all  the  information  to  which  the  honourable 
gentleman  had  alluded,  th^  honourable  gentleman  was  mif- 
taken. 

Mr. 


Graham 
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Nlr*  Skene  wifh^d  not  that  the  diAillers  of  London  {hould  y^^  tksam 
:   ruined  by  the  Scotch,  nor  the  Scotch  diftillers  facrificed 
tlie  London  didillers;    but  that  the  regulation  fhould  be 
ipartial  and  generaL 

Sir  yames  Johftflone  expreSed  his  eager  wiflies  for  an  adlual  Sir  Jimct 
.tirpation  of  all  invidious  diftin<Sion&  between  the  two  J<*^»^^«^«* 
>untries»  which  the  union  had  been  intended  to  abolifh  for 
er-  The  prefcnt  regulations  tended  to  continue;  thofe  dif- 
n£Vions.  Both  countries  ought  to  ftand  upon  an  equal  foot- 
g*  He  would  give  up  the  half  malt  duty,  and  ahnoft  any 
ling  that  was  meant,  as  a  favour  to  Scotland,  to  obtain  t^his 
^Qrable  acquiGtion.  It  might  be  (aid  to  be  the  pride  of  a 
cotchman  to  refledJ,  that  in  ferving  England  he  ferved  Scot- 
ind.  They  were  married;  but  how  could  man  and  wife  live 
appily,  unlefs  they  lived  on  equal  terms,  and  both  equally 
rangers   to  jealoufy  ? 

IVlr.  Chancellor  Pitt  faid,  that  in  order  to  make  an  eaual  Mr.  Chan* 
egulatlon  for  both  countries,  they  muft  eillier  wholly  adopt  aUo'^iw* 
lie  Engliili  or  the  Scotch  duty.  If  they  adopted  theEnglifli 
iuty,  it  was  more  than  the  Scotch  had  been  ufed  to,  and 
nore  than  they  could  bear*  If,  on  the  other  hand,  we 
itlopted  the  Scotch  fyftem,  the  revenue  would  fuffer.  It 
¥as  impofllible  that  the  fame  fyflem  could  exift  in  both* 
jarts  of  the  ifland;  the  only  option  left,  therefore,  was  to 
>ut  the  diftillers  in  both  countries  upon  as  equal  and  as  ratio- 
"val  terms  as  poffible. 

Sir  jfdam  Fergufon  heartily  wilhed  that  the  fame  fyftem  sir  Adam 
could  obtain  in  both  countries,  and  that  there  was  no  diftinc-  Ferguion, 
tion.  Sir  Adam  entered  into  argument  to  prove,  that  as  the 
Scotch  diftiller  did  not  draw  his  fpirit  from  Englifh  barley 
only,  but  from  fome  Englifh  and  fome  Scotch;  ofcourfe 
the  reafoning  of  the  right  honourable  gentleman  was  not 
correct. 

Mn  Alderman  ff  at/on  defcribed  the  manner  in  which  the  Mr.  AM. 
inquiry  had  been  condudted,  in  order  to  form  an  average  to  WatTpii, 
govern  the  duty  to  be  paid  per  gallon  upon  Scotch  fpirits  im- 
ported into  England. 

Mr.  Hujpy  exprefled  his  fears  on  account  of  the  revenue,  Mr.  Hvflc/ 
and  apprehended,  that  as  the  Englijfh  diftiller  was  to  have  a 
drawback  of  ftill  doty   for  the  time  he  was   working  for 
Scotland,  he  would  unuggle  the  fpirits  fo  worked  back  into 
England. 

The  Marquis  of  Graham  anfwered  that  he  could  venture  to  The  Marq, 
affure  the  lionourable  gentleman,  that,  in  this  refpedt,  the  **'••• 
fame  ground  for  apprehen6on  exifted  before;  neither  was  a 
new  door  to  abufe  and  fraud,  of  the  Ibrt  in  quefiion  now» 
opened  by  the  propofed  regulation. 

At  length  the  refolution  pafled. 
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SlrJ.MiUcr      Sir  John  Afillernow  Tofe^  and  faid  that,  having  taken  oc- 
cafion  very  lately  to  animadvert  on  the  laft  grant  of  25,0001. 
to  Sir  William  Chamber^,  for  carrying  on  the  public  build- 
ings at  Somerfet  Place,  which  he  did  merely  from  a  conviiSkion 
of  the  impropriety  of  Parliament  being  called  upon  year  ajtsr 
ycary  for  fo  large  a  fum  of  public  money,  upon  tlie  expendi- 
ture of  which,  there  did  not  appear  to  him  to  be  any  fuflBci- 
ently  adequate  check  or  control,  and  haviiig,  upon  his   Inte 
application  in  that  Houfe  to  the  Board  ofTreafuryj  received 
no  anlwer  or  communication  but  what  was  compleatly  unfat'tf- 
fa^ory^  he  found   it    n^ceflary  to  dired  his  inquiries  into 
other  quarters  for  intelligence  and  information  upon  that  fub- 
jeft.     And  the  refult  of  thofe  inquiries  he  now  felt  it  his  duty 
to  flate  to  the  Houfe;  upon  which  he   meant  that  day  to 
ground  a  motion,  for  the  appointment  of  a  Committee  forth- 
with, to  fit  and  report  to  the  Houfe  "  What  checks  kazt 
**  beertj  or  ought  to  be  eftabiijhed  ior  the  control  of  that  expen- 
^*  diture*     I'he  probable  future expence  of  compleating  thcfe 
**  works,    together   with   every   other   matter  that  (hould 
**  appear  to  them  conducive  to  the  ceconomical  application 
'^  offuch  grants  in  future,  and  the  accomplifliment  of  the 
**  original  purpofes  and  objefts  of  thofe  builJings." 

Sir  John  faid,  he  had  no  knowledge  of  Sir  William  Chani- 
hers,  never  having  feen  him,  that  he  knew  of,  in  his  life 
time.  He  was  totally  unacquainted  with  his  friends  and  con- 
neSions,  as  wellas  with  his  enemies,  if  any  fuchhe  had.  But  he 
was  certain  he  fhould  bring  Sir  William  before  the  Houfe  in 
fo  qucjl'onable  a  Jhape^  xh^X  they  muji  fpeak  to  him.  In  the  firfl 
place,  becaufe  it  was  confefledly  the  fir Jl  duty  of  the  Houfe  to 
tuatch  over  and  ceconomize  the  public  expend! tare;  in  the  next  be- 
caufe it  would  afford  Sir  William  Chambers  that  opporiunity^ 
which  every  honeft  man  had  a  right  to  demand,  of  coming 
forward  fully  and  fairly  to  meet  and  to  refute  every  ill-war- 
ranted furmifcior  fufpicion,  when  any  fuch  had  been  in  circu* 
lation:  and,  Sir  John  added,  that  it  would  be  alfo  giving  the 
aid  of  the  Houfe  to  the  Board  of  Treaf»ry^  in  one  of  its  moft  ar- 
duous and  delicate  fun£lions,  the  correding  of  profuGon  in 
thofe  to  whom  the  public  money  fhould  be  intrufled.  For 
this  purpofe  many  fubordinate  boards  and  Commtffioners  had 
been  eflabliihed,  at  the  exprefs  motion  of  tho  Treafury,  fioiii 
whofe  reports  much  benefit  had  arifen  to  the  Public,  many 
abufes  had  been  correcSled,  public  money  had  been  recovered, 
and  order  and  oeconomy  had  been  introduced,  where  profu- 
fion  and  mifapplication  had  before  prevailed.  He  inftanccd 
the  Commiffion  of  Accounts,  the  Commiflion  of  Inquiry, 
•Commiffion  for  the  Loyalifls,  and  of  Woods  and  Forefts. 
But  none  of  thefe  boards  or  commif&ons,  or  any  tliat  he 
kn^w  of,  bad  had  it  in  charge  to  inveiligate  the  expendtturo 

at 
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Sonierfct  Place.  On  the  contrary,  fofne  of  the  ablefty 
me  of  the  honeileft  andfnoft  independent  cha rafters  in  that 
>uCj  had,  (Sir  John  faid)  moved,  feflion  after  feffion,  for 
counts  of  that  expenditure,  without  having  been  able  to 
>tain  the  ilighteft  fatisfadlion,  either  from  the  Treafury 
oard,  or  from  Sir  William  Chambers.  He  faid  he  was  not 
>out  to  complain  o(  any  general  negligence  or  inattention  up* 
T  the  part  of  the  prefent  IVeafury.  So  far  from  cenfuring 
lem  for  what  they  had  left  undone^  they  had  his  approbation 
id  acknowledgements  for  having  done  Ji  much.  In  the  pre- 
nt  inflance,  however,  he  Ihould  certainly  deem  them  repre* 
eiifible,  until  they  Ihould  account  with  the  Houfe  for  the  mo- 
ves of  their  paft  indifference  to  an  objeS  very  ferioufly  and  ^  • 
materially  interefting  to  the  Parliament  and  to  the  Public. 

he  general  eAimate  orieinally  given  in  for  building  public 
ffices  upon  the  fite  or  Somerfet  Houfe,  was  ioo,oooL— 
16,2071  had  been  already  granted  for  thht  purpofe;  and 
alf  a  million  will  not  (as  he  underftood)  nearly  complete  the 
roje^s  of  Sir  William  Chambers;  for  houfe  fucceeds  to  houfe, 
ffice  to  office,  and  ftreet  to  ftreet,  without  any  regular  authority 
or  fach  immenfe  ereftions,  no  limit  being  prefcribed  to  their 
xtent,  or  expence ;  for,  they  appear  to  be  totally  abandoned 
o  the  will  and  liking  of  their  architeA.  I  fhall  fay  nothing, 
added  ^ir  John)  of  the  ilile  in  which  thefe  buildings  have 
yeen  erodled.  There  are  various  opinions  upon  the  merit  of 
>ir  William  as  an  architeft,  there  can  be  hut  one  opinion  upon 
:he  profufion  and  wafte  of  fo  large  an  expenditure^  without 
my  fufficient  accounts  being  brought  forward  for  the  fame* 
5ir  William  Chambers  has  been  for  many  years  the  fole  ma- 
nager of  thefe  buildings.  He  forms,  his  own  projedls,  he  ap- 
proves his  own  deiigns,  he  appoints  his  own  workmen,  he 
purchafes  all  materials,  he  is  the  fole  judge  of  their  qualities 
and  quantities ;  he  pays  for  working  them  up.  He  is  his  own 
banker,  his  own  contra£tor,  his  own  furveyor  ;  he  purchafes 
wi  h  the  public  money,  always  in  his  hands,  all  his  |building 
materials  at  ready -money  prices*  Yet,  he  has  charged  in  the 
only  accounts  which  he  has  ever  produced,  not  only  credit 
prices,  but  the  Board  of  Work  prices.  It  may  not  be  unne- 
caffary  to  remind  the  Houfe,  that  he  who  purchafes  by  whole- 
fale,  and  for  ready  money,  muft  make  a  very  great  profit  in- 
deed, when  he  charges  credit  puices  with  a  certainty  of  no  fai- 
lure of  payment  by  his  cuftomers;  which  is  the  cafe  in  this 
inftance.  But  when  you  fuperadd  to  this  the  Board  of  Works 
prices,  the  expence  muft  amount  to  a  decided  extravagance. 
The  reafon  Why  the  Board  of  Works  (when  that  Board  ex- 
ifted)  fuffered  fuch  profufe  charges,  was,  that  the  public 
buildings  Were  heretofore,  ufually  paid  for  out  of  the  civil 
liA;  that  lift  waS;  fre<|uently,  nay  almoft  always,  deeply  in 
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arrear,  fo  that  very  long  credit  was  obliged  to  be  given  b? 
thofe  who  were  to  be  paid  from  that  fund  ;  added  to  wh.c: . 
in  cafe  of  the  demife  of  the  Crown,  part  of  their  den\r:: 
might  bc4oft,  and  many  of  thfem  not  be  recoverable  bu:  S 
legal  procefs.     Under  fuch  identical  delays  and  uncer^!'^" 
they  could  not  be  prevented  from  making  extravagant  chi  • 
ges;  but,  why  Sir  William  Chambers,  who  has  at  all  tir.  > 
the  public  money  beforehand  in  his  own   pocket,  fliould: 
have  the  furveyor^s  profit,  the  mafter  workman^s  prom,  ? : 
only  the  profit  allowed  for  credit,  but  even  that  alloweJ  . 
the  Board  of  Works,  is  what  1  willx  to  fee  accounted  for.   i: 
he  is  not  a  fool  (and  that  I  do  not  mean  to  make  one  of  :v 
charges  againft  him)  he  mud  miike  nearer  one  hundred  tL' 
fifty  per  cent,  by  this  mode  of  jobbing,  and  the  Public  ir: 
lofe  nearly  fo  much  by  their  confidence  in  hiro.    )n  r" 
Sir  John  faid.  Sir  William  Chambers,  by  order  of  the  Hou  r. 
laid    upon  their  table  the  plan  and  eftimate    for   Somfr' ' 
Place,  which  he  held  in  his  hand.     There,    he  calci!/- 
that  the  completion  of  this  whole  defign  would  coft,  iiK  - - 
ing  90,0001.    already  advanced   by  the  Publkr,   250.::: 
316,2071.  has,  however,  been  paid  into  his  hands,  amin.: 
even  the  foundations  of  five  houfes,  for  the  ViiSluallig  C: 
fices,  and  ofiicers  which  are  a  part  of  this  plan  and  eltini  •'. 
have  yet  been  laid,  fo  that  he  has  already  exceeded  his  t^:- 
mate  by  66jOCOl,  and  30,000!.  more  will  not  (Idirei:- 
complete  it.     So  much  for  Sir  William  Chambcr^'i  plans  v 
eftim:.t:s! 

Sir  John  faid,  that,  in  fhort,  the  whole  of  thebul-t- 
appearei  to  him,  and  he  beli^^ed  would  come  out  to  be,  : 
mere  job,  n  job  without  reftraiiit,  as  to  magnitude;  a 
without  control,  as  to  expenditure  ;  a  job  without  limit  ^- 1 
duration ;  in  fhort,  the  arranteft  and  the  ratikeft  job  t'^: 
ever  flunk  in  the  nofe  of  an  inquiry.  Sir  John  procer  . 
to  flate  that  this  was  clenrly  a  job  of  continuance,  lliat  v^"- 
ed  likely  to  laft  not  only  for  the  life  of  Sir  WilJiani  C-"- 
bers,  bi^t  for  his  part  he  could  not  fee  why  Sir  ^^li  '" 
might  not  bequeath  it  to  his  family,  generally  or  ''n^'-' 
dually,  in  the  trufl  of  his  friend  and  approver  Mr.  P^^- 
The  whole  expence  for  the  fuperintending  and  roan:;  V 
the  Horfe  Guards,  a  flately  building,  had  been  but  375'-  i  • 
ann.  to  clerks,  furveyors,  &c.  and  that  ftruAure  haJ  cc:: 
the  Public  no  more  than  3^,000!.  though  charged  at  Bori 
of  Works  prices;  yet  Sir  William  had  the  modefty  to ^I'^'^' 
liimfelf  1650I  per  ann.  including  400!.  per  ann.  for  his  dess 
befides  all  his  other  profits.  The  late  Board  ofTreaiv^'^' 
had  repeatedly  inftrufled  the  then  exi  ft  ing  Board  ofWo^^*^'' 
examine  and  report  upon  Sir  William  Chambers's  accoi'^'^- 
One  or  two  of  his  earlieft  accounts  they  did  paf^j  cxp^^^ " 
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tH  <iiflatisfa£liony  however^  with  the  loofe  and  general 
mer  in  which  they  were  dated,  for  he  refufed  to  pro- 
e  them  vouchers  of  the  expenditure  charged,  or  acknow- 
gements  of  the  Turns  received  with  dates ;  nor  would  he 
•duce  a  vouchjsr  of  any  kind  of  the  vadue  he  allowed  for  old 
terlals,  or  any  evidence  of  the  ufes  to  which  thofe  mate- 
s  >were  applied,  though  fuppx>fed  to  have  been  well  worth 
»oool.;  upon  which  that  Board  refufed  to  pafs  any  more  of 
accounts ;  and  no  more  have  been  paiTed  by  them,  or  by 
f  body  elfe,  tha^  he  knew  of,  from  that  day  to  thisy 
cept,  perhaps,  by  Mr.  Payne.  The  Board  of  Worksf 
leedy  fent  a  furveyor,  with  their  authority,  to  furvey  the 
Udings  carrying  on  at  Somerfet  Place,  but  Sir  William 
lamhers  abfolutely  refufed  to  fufFer  him  to  infpedl  or  me.i* 
re  them.  The  allowing  5  per  cent,  upon  the  expenditure 
i  fo  vaA  a  fum,  befides  fo  much  ol^er  profit,  was  highly 
(warrantable,  and^vas  (he  feared)  a  powerful,  perhaps  an 
-efiftible  temptation  to  the  party  fo  allowed,  to  extend  the  ^ 
t ration,  and  incre;ife  the  expence  of  the  undertaking,  and 
:rhaps  had  induced  him  (which^  he  underflood,  he  had  . 
)ne)  to  invite  applications  for  houfes  and  offices,  addreiling 
infelfto  feveral  civil  oi^cers  with  aflurances,  that  if  they 
ould  apply  to  the  Treafury  for  houfes  and  offices,  fuch 
ould  be  ordered  fbr  them^  and  fliouldbe  built  and  furnifhed 
1  a  handfome  and  a  commodious  manner.  Some  of  theCs  civil 
fGcers  bad  (lie  was  aiTured)  been  fo  reafonable  and  fo  honed) 
5  from  purity  of  principle  to  decline  the  making  fuch  appln 
ition.  Sir  John  aflerted,  -that  the  expence  to  the  Public 
rould  be  far  from  ceafing,  when  all  thofe  buildings  fhould 
e  completely  built,  and  even  furnifhed  and  inhabited ;  buty 
n  the  contrary,  furniture  would  bp  conftantly  wanting  to 
epiace  and  fupply  the  wear  and  tear  of  the  original  Aock* 
Change  of  fafliion  in  furniture  might  alfo  enlarge  the  de* 
nand,  and  coals,  candles,  &c.  would  always  keep  pace  with  * 
he  extent  of  the  building,  of  which  the  expence  for  repairs 
vould  progrefTiveJy  increafe  and  augment  every  year,  from 
heir  completion,  and  become,  in  the  courfe  of  time,  a  large 
ind  increafing  rent-charge  upon  the  ^  Public.  This  wafte 
)f  public  money  Will  have,  alfo,  another  very  pernicious 
jtfedt :  it  will  difcourage  Parliament  from  promoting  buil- 
ling  and  improvements  that  may  be  at  once  ufeful,  orna^ 
nental,  and  commodious,  when  they  confider  the  unlimited 
*xpence  likely  to.be  charged  for  fuch  buildings,  and  the  gn- 
ffarrantable  profits  which  the  undertakers  are  accuftumed  to 
levy  upon  the  Public  for  the  carrying  on  fuch  improvements* 
A  gentleman.  (Mr.  Dundas)  had  lately  faid  in  this  Houfe, 
"  I'hat  money  once  received  could  not  be  gotten  back  again.'* 
XhiS|  1  am  afraid^  Sir^  m.ny  be  reckoned  a  complete  truifm ; 

for 


proved  of  the  dcHSlrineLttely  bid  down  bjr  the  light  honour- 
able geiileman  (Mr.  Pitt)  as  conAitutiona), ,  for  perfefllv  con- 
ilitacioTinl  it  undoubtedly  was,  viz.  "  That  it  wai  tht  duty  tf 
•*  that  Houfi  It  inflkuU  inquiry  whenever  a  eafi  Jhould  be  msiJe 
"  ihal  viatranud  a  fufpicion  of  injujiiei."  And  no  later  than 
ytftcrJjy,  the  right  honourable  gentleman  had  i^rther  ad- 
milted,  "  That  the  expinditure  of  public  money  Aiould  al- 
*  ways  be  inquired  into,  when  the  inquiry  was  not  likely 
**  to  be  produflive  of  confiderable  public  inconTenience.* 
Such,  Sir  John  faid,  had  always  been  his  opinions  of  the 
rights,  duties  and  functions  of  Parliament.  And  under 
the  additional  fanflion  of  fuch  high  authority,  he  Ihould 
think  it  hh  duty,  at  all  fiines,  to  apply  thel'e  doctrines,  when 
be  fhoviid  I'i'coyer  abufe  in  the  execut.ve  power,  or  profufion 
in  tlw  public  expenditure.  In  the  courfe  of  the  inquiry  of 
yeflerday,  in  that  Houfe,  into  the  expences  of  a  trial  in  an- 
other plac^  Sir  John  faid,  the  right  honourable  gentleman 
had  fupported  that  inquiry,  and  had  "  declared  it  to  be  the 
**  undoubted  right  of  every  Member  of  that  Houfe,  to  call 
**  for  an  account  of  the  public  expenditure  in  every  iuJlance, 
"  and  fuch  accounts  ought  to  be  granted,  where  neither 
"  danger  nor  inconveniejice  could  be  ftated  as  likely  to  'e- 
**  full  from  inquiry."  Thefe  two  late  infiances  both  of  the 
principle  and  the  practice  of  the  right  honourable  gentlem.m, 
held  out  afTurances  of  his  approbation  and  fuppoit  of  tlte  pre- 
fent  motion. 

Sir  John  concluded  with  moving,  '*  that  a  Committee  of 
**  Irtjuiry  into  the  expenditure  of  the  fuins  voted  towards 
**  detrayiiig  the  charges  incurred  by  the  ere£lion  of  the  build- 
"  ing's  at  bomerfet  Place,  be  appointed." 
Ur.Dnkr.       Mr.  Droke  rofe  to    fecond   the    honourable    gentleman'^ 
motion.     He  admired   the  elegance  of  Somerfct  Place,  ar»d 
thought  ths  building   an   honour  to  the  age,  and  an  orna- 
ment to  the  country;  but,  in  all  matters  of  public  expen- 
diture,   liis  maxim   wa::,    want    not,    wafte  not!     As  very 
large  fums  of  the  public  mon^y  had  been  expended  in  the 
building,  be  thought  an  inquiry  necefiary, 
The  Speaker  rea<l  the  motion  from  the  chair. 
.«!■.  am-      Mr.  Chancellor  i'vri  begged  leave  to  remind  the  honour- 
«Uoc  Viu.  ahle  Baronet  that  he  had  not  been  quite  correifl  in  alluding  to 
his  declaration  of  the  preceding  day,  and  to  aflure  him  that 
he  did  not  then  remark  that  he  nevtr  would  objedl  to  pro- 
ducing any  accounts  of  the  public  expenditure  for  which  an 
.  individu.i!  might  call,  but,  that,  where  doubts  were  Hated 
to  be  entertained  as  to  the  proper  applicattoa  of  any  part  of 
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t  public  money,  and  there  was  no  probability  of  any  dan« 

•  or  inconvenience  arifingfrom  the  produdlion  of  accounts 
explain  and  folve  tbofe  doubts^  he  never  would  ohjedl  to 

*  producing  fuch  accounts.  On  the  prefent  occafioni  die 
iiourable  gentleman  did  not  move  for  accounts,  bui  for  a 
>mmittee  to  inquire.  He  could  not  (the  Chancellor  of  the 
cchequer  faid)  help  thinking  that  the  honourable  gentle- 
nvCs  meafure  was  too  operofe,  and  much  more  fo  than  the , 
cation  feemed  to  call  for;  becaufe,  he  appeared  to  have 
rgotten  that  cEConomy  of  time  and  labour,  was  as  necef- 
ry  as  ceconomy  in  refpedl  to  expence.  In  order  to  con- 
nce  the  Houfe  that  this  was  the  cafe,  he  begged  leave  to 
:ite  fomefafts.  Mr,  Pitt  here  gave  an  account  of  tlie  min- 
er in  which  the  accounts  had  been  ftated  in  the  earlier  pait 

F  the  building,  and  faid,  that  in  1781  the  accounts  deliver- 
l  in  by  Sir  William  Chambers  were  referred  to  tlie  Board  of 
^'orks  to  infpeil  and  examine.  In  1782,  Mr,  Payne  was 
iredied  to  examine,  and  check  the  accounts,  previous  to 
lieir  going  to  the  office  of  the  Auditors  of  the  I-mprefs. 
/In  Payne  had  e^er  fince  continued  uniformly  to  examine 
lid  check  the  accounts,  and  all  the  fums  up  to  1785  had  been 
•afled  by  the  Auditors.  The  accounts  of  the  fams  fmceex* 
>ended  would  go  before  the  Auditors  as  foon  as  they  could 
>e  prepared*  With  regard  to  the  plan  of  the  building,  that 
he  underftood)  had,  many  years  fince,  been  fubmitted  to  the 
hloufe,  and  received  their  approbation.  To  that,  therefore, 
:he  HouTe  could  not  ohjefl;  and  as  to  the  checking  the  ac* 
rount,  he  knew  no  better  check  than  the  Auditing  Board  of 
Accounts;  at  lead  it  did  not  appear  likely,  that  a  Committee 
of  Members  of  Parliament  would  prove  a  more  effedtual 
check.  He  wifhed,  therefore,  that  the  Houfe  would  wait 
before  they  went  t\\Q  length  for  voting  a  Committee,  and  fee 
whether  that  meafui'e  was  neceflary  or  not.  In  order  to 
enable  them  to  do  fo,  he  meant  to  give  his  negative  to  the 
motion,  and  then  move  for  a  vaiiety  of  accounts,  that  the 
Houfe  might  know  that  all  the  fums  had  been  duly  applied^ 
and  duly  checked  by  Mr.  Payne.  He  reminded  the  Houfe 
that  no  queftidn  fcarcely  could  be  agitated  on  any  fubjedk 
that  would  lefsafFefl  himfelf.  He  fpoke  of  t!ie  fums  already 
voted,  and  muft  confuler  it  as  little  fhort  of  madnefs  to  deiift 
from  proceeding  when  the  building  was  brought  fo  near  to  a 
conclufion,  and  thev  had  been  put  to  the  expence  of  above 
300,000  pounds*  Two  years  ago  it  had  been  itated  by  Sir 
William  Chambers,  that  about  ioo,oool.  more  would  then 
be  neceffary  to  finifti  all  which,  at  that  time,  remained  tp 
be  executed,  to  complete  the  Building, 

Mr.  Keene  entered  into  a  narrative  of  the  conduf^  of  the  Mr.  r 
Board  of  Works  refpefling   the  accounts  of  Sir  William 
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(Mn,Kecne  declared)  had  been  determined  to  inftitnte  a  full 
.  inveftigation  of  the  proceedings  of  Sir  William  Chambers 
refpedling  the  building,  and  of  his  accounts,  which  feemed, 
in  opinion  of  the  noble  Lord  to  require  much  eflFedual  check, 
but,  in  the  beginning  of  1782,  the  Adminiftration  was 
changed,  Mr.  Keene  produced  a  variety  of  authentic  papers, 
fuch  as  Treafury  minutes,  letters  from  the  Board  of  Works, 
&c.  &c.  to  fuftaln  his  argument,  the  jet  of  which  appeared 
to  be  the  eftablifliment  of  a  convidlion  in  the  minds  of  the 
Honfe,  that  the  Bonid  ofWorks  had  thought  the  accounts  of 
Sir  William  ChJimbers  by  no  means  fatisfaflory. 

Mr.  Suelc  Mr.  Suele  ftated  feveral  fads,  declaring  that  it  did  not  ap- 
pear from  any  part  of  what  the  honourable  gentleman  had 
faid,  that  a  Committee  of  Inquiry  was  neceflary.  With 
regard  to  the  correfpondence  that  the  honourable  gentleman 
had  produced,  he  could  afErm  that  certainly  it  did  not  at 
prefent  appear  in  the  Treafury  Books*  Mr.  Payne  had  been 
long  fince  appointed  to  check  and  examine  the  accounts,  and 
from  the  period  of  his  appointment  to  this  day,  he  had  con- 
tinued fo  to  do.  With  regard  to  what  had  been  faid  of  a 
perfon*s  having  been  appointed  during  a  former  adminiftra- 
tion, to  control  the  building,  and  look  to  the  accounts,  and 
that  Sir  William  Chambers  had  refufed  to  fuffsr  that  perfon 
to  execute  what  he  was  dired^ed  to  perform,  he  had  beea  told 
a  young  man  was  appointed,  whom  Sir  William  Chambers 
thought  by  no  means  fufficient  for  that  duty,  and  refufed, 
perhaps,  from  feeling  his  dignity  hurt  by  having  fo  young  1 
perfon  fixed  upon,  to  permit  him  to  control  the  works,  but 
xemon  ft  rated  upon  the  fubjedt  to  the  noble  Lord,  then  at 
the  head  of  the  Treafury,  who  removed  the  ybung  man. 
Sir  William  Chambers  had  been  continued  in  his  ofEce  after 
the  orders  were  given  for  the  young  man's  removal,  and  in 
1782  Mr.  Payne  was  appointed  to  check  and  examine  the 
works  and  the  accounts. 

Mr.  Keenc.  Mr-  Keene  read  the  inftrument  appointing  Mr.  Craig  to 
meafure  the  work  at  Somerfct  Houfe,  in  contradidiion  «o  a 
part  of  Mr  Steele^s  argument. 

Mr.  Rofc  ^^^*  ^^.f^  anfwered  that  what  had  fallen  from  the  honou- 
table  gentleman  convinced  hrm  of  the  neceflity  of  having  the 
accounts  before  the  Houfe,  which  his  right  « honourable 
friend  had  declared  it  was  his  intention  to  move  for.  It  was 
plain  there  was  a  difference  of  opinion  in  relation  to  fa6)s, 
and  nothing  could  foeffeftually  clear  up  that  difference  as  tlie 
accounts  in  queftion.  Mr.  Rofe  went  into  a  narrative  of  the 
appointment  of  Mn  Payne  by  the  Board  of  Treafury^  bc- 
caufe  they  fuppofed  him  to  be  the  beft  qualified  to  check  and 
examine  the  accounts  of  Sir  William  Chambers.  He  alfo 
ftated  the  aboUtion  of  the  old  Board  of  Works,  and  the  fob- 

fei|iicot 
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equenrt  appointment  of  a  new  one  by  Parliament,  and'men** 
ioned  among  other  benefits  that  refulted  therefrom^  that  the 
>rices  paid  by  the  Board  of  Works  were  a£lually  lower  than 
hofe  which  a  private  gentleman  paid  for  building. 

^r*  Martin  thought  the  motion  for  the  Committee  ought  Mr.  Martta 
o   give  way  to  the  motion  of  accounts  to  be  laid  on  the 
:abie. 

Mr,  Pulteney  approved  of  the  appointment  of  a  Commit -Mr.  Fqli»- 
ee,  declaring,  that  the  accounts  to  which  ihe  right  honoura-"*1^» 
lie  gentleman  had  alluded,  could  not  judify  him  in  refufing 
the   inquiry.     Sir  William  Chambers  (it  had  been  dated)  had 
laid  out  above  31 6,oooU  already,  for  a  building  which,  ac<« 
cording  to  his  own  eftimate,  was  to  coft  only  about  250,oooU 
and  the  building  was  not  completed.     Sir  William  Cham- 
bers, therefore,  had  either  through  ignorance  given  in  an  in« 
lufEcient  and  improper  eilimate,  or  he  had  wilfully  endea^ 
voured  to  deceive  the  Houfe  and  impofe  upon  their  under-* 
(landings.     This  (Mr.  Pultney  faid)  appeared  to  him  to  bo 
a  folid  and  fubilantial  ground  tor  inquiry.     Another  ground 
was,  that  Sir  William  Chambers  had  already  exceeded  his 
eflimate  nearly  70,0001.  and  the  building  was  fofar  from  be- 
ing complete,  that  the  right  honourable  gentleman  had  him* 
felf  faid,  it  would  coil'ioo,oool.  more  to  finifh  it.     It  had 
been  the  practice  to  allow  builders  5  per  cent,  for  fuperin- 
tending  any  work  that  was  ere£ling.     Mr.  Pulteney  declared, 
it  appeared  to  him  to  be  a  very  erroneous  principle^-  to  make 
it  a  builder's  intereil  to  increafe  the  expenditure,  becaufe  it, 
iieceflarily,  fet  his  duty  and  his  intereil  at  variance,  and 
made  them  oppofe  each  other.     He  reafoned  upon  this,  and 
laid,  he  was  alloniflied  at  tlie  right. honourable  gentleman's 
condu£l,  and  could  not  conceive  what  could  induce  the  right 
honourable  gentleman  to  oppofe  the  motion*     They  alked 
only  for  a  Committee  to  inquire  into  the  expenditure,  and 
there  were  three  ftrong  grounds  for  fufpicion  againfl  Sir  Wil- 
liam Chambers,  which  he  had  ftated.    Were  a  Committee 
inftituted,  they  could  call  Mr.  Pavnc,  or  any  other  perfon 
before  them,  and  difcover  how  far  they  were  capable  of 
contrblling  the  works,  and  checking  the  Accounts.     The 
l^oufe  had,  once  or  twice,  called  for  an  account  of  the  man* 
ner  in  which  Sir  William  Chambers  had  expended  the  money 
ifTued  to  him,  and  his  accounts,  in  return  to  the  order^   o£ 
the  Houfe,  had  been  the  moil  imperfeft,  unfubftantial,  and 
^infatisfadlory  that  ever  were  prefented,  perhaps,  to  an  af- 
fembly  like  the  Houfe  of  Commons.     The  inquiry,  if  it  uU 
timately  (hould  imipy  a  cenfure  any  where  on  Adminiftra- 
tion,  mud  arraign  former  Adminiilrations ;  and  therefore, 
why  the  Prime  Minifter  ihould  think  his  own  character  and 
Vol.  XXIII.  SA       '  condua 


(■clay  to  bis  mation  for  an  inquiry,  he  would  vote  for  the 
Com  mil  tec. 

Mr.  Chancellor  Pitt  contended,  that,  agreeing  to  lay  the 

''  papers  before  the  Hoafe,  could  not  occafion  much  delay,  but, 
in  his  mind,  it  was  abfolutely  necelTary,  in  order  that  the 
Houfc  might  fee  from  the  accounts,  if  any  farther  inquiry 
was  proper.  The  honnurable  gentleman  who  fpoke  lafl  but 
one  (and  for  whom  he  entertained  a  very  fincere  refpefl,  as 
he  was. proud  to  confefs  himfelf  under  many  obligations  to 
him)  had,  with  fome  warmth,  exprelTed  his  wondfer  ttiat  be 
Ihould  fijel  atFeifled  with  the  faults  of  his  predeceflbrs  in  of- 
fice, and  had  addreffed  him  in  terms  of  more  than  ufual 
harllinefs.  The  honourable  gentleman  could  not  ferioufly 
think  that  he  did  feel  at  all  aliefted  on  any  fuch  account,  and 
whoever  recollefled  what  had  been  flated,  muft,  he  con- 
ceived, concur  with  him  in  that  opinion.  The  faift  was  that 
he  did  not  with  to  refill  inquiry,  but,  he  could  not  help  fay- 
ing that  they  were  beginning  at  the  wrongend,  if  they  went 
into  the  Committee  firft.  He  wifhed  the  Houfe  to  have  the 
accounts  before  them,  in  order  that  they  might  fee  what  the 
fort  of  checks  upon  the  expences  incurred  by  the  building  at 
Somerfet  Place  was ;  and  then  if  he  could  be  convinced,  or 
if  the  Htnife  thought,  or  any  confiderable  number  of  gentle- 
men (hculd  ftill  think,  that  a  Committee  of  Inquiry  was  nc- 
celTary,  and  would  prove  a  more  etfef^ual  control  than 
Mr.  Payne,  in  deference  to  their  opinion,  notwithilanding 
any  oppofite  opinion  of  his  own,  he  would  confent  to  the 
inflitution  of  a  Committee. 

c-  Mr,  Pultenty  anfwered  that  he  certainly  entertained  a  very 
great  refpeft  for  the  right  honourable  gentleman  (as  bt  well 
knew)  but,  he  could  not  help  wondering  at  the  right  ho- 
nourable gentleman's,  refifting  the  motion,  which  he  had,  in 
f.\&,  admitted  to  be  neceffary,  by  having,  in  his  former 
fpeech  declared,  that  Sir  William  Chambers  Ilatsd,  that  it 
would  require  iC0,OO0l.  moretofinifli  the  building,  although 
he  had  already  ex;>eniied  near  70,000!.  over  and  above  the 
efjimate.  The  right  honourablfe  gentleman  had  aflied  whc- 
■ther  a  Committee  of  that  Houfe  would  prove  a  more  effec- 
tual control  than-  Mr.  Payne,  a  profeffional  man?  No 
perfon  (Mr.  Pulteney  obferved)  had  either  thought  or  fiiid 
that  they  would  ;  but  a  Committee  of  the  Houfe  could  in- 
quire into  the  fofficiency  of  the  control  at  prefent  applied 
to  the  works  and  accounts,  and  from  inquiry  of  men  compe- 
tent to'give  them  iaformation^ who  were  the  moft  fit  to'  be 
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ntrufted  with  the  execution  of  that  duty,  could  provide  a 
roper  control.  Mr.  Pulteney  denied  that  t)ie  accounts  fo 
luch  prefied  by  the  right  honourable  gentleman  would  anr 
wer  the  end  oi  appointing  a  Committee.  What  he  imagined 
tras,  that  the  information  that  had  beep  1  lid  before  the  right 
honourable  gentleman  had  not  proved  either  full  or  authentic, 
iTtd  to  that  idea  he  was  led  from  an  honourable  gentleman 
laving  flated  a  fa£):  relative  to  the  appointment  of  Mr.  Craig^ 
o  control  the  works  of  Somerfet  Place,  in  a  way  which 
lad  been  contradi^fied  from  the  authority  of  die  infirument 
3f  appointment  itfelf,  a  circumftance  which  manifefled  that) 
fo  far  from  being  appointed  to  control,  Mr.  Craig  had  been 
appointed  merely  as  a  meafurer. 

Mr»  fV.  Smith  profefled  himfelf  defirous  that  the  accounts  Mr-   \V. 
fhould  be  laid  firft  on  the  table.     He  faid  that  he  did  not  fup  •  ^™"**' 
pofe   the  right  honourable  the  Chancellor  of  th^  Exchequer  ' 
had  a  defire  to  defend  his  predeceflbrs  in  office;  and  as  little 
did  he  think  the  right  honourable  gentleman  would  wi(h  to 
flcreen  any  improper  condu(5l  in  the  expenditure  of  the  large 
Turns  that  .had  been  voted  for  the  erections  at  Somerfet  Place, 
^r.  Smith  declared,  that  he  knew  no  more  of  Sir  William 
Chambers,  than  having  met  him  in  private  circles,  and  he 
vrasfar  from  fuppofing  that  he  would  be  guilty  of  any  abufr 
of  his  truft;  but  there  was  certainly  fome  temptations  too 
powerful  for  humaa  virtue  to  refift ;   and  from  what  had 
been  ftated,  he  owned,  he  thought  the  Houfe  bound  to  fee 
^whether  the  expenditure  had  been  properly  cliecked  or  not. 
With  regard  to  the  building,  he  heartily  wiflied  it  to  be 
compleated ;  he  thought  it  an  ornament  to  the  country,  an4 
he  fl^ould  be  glad  if  much  of  the  public  money,  which  had 
been  mifapp'ied  toother  ufelefs  purpofes,  had  been  diref^cd  to 
the  conftru£lion  of  fuch  national  teflimonies  of  tafle,  ele- 
gance, and  utility. 

Mr.  Steele  thought  Mr.  Pulteney*s  animadverfion  relitive  Mr.  Steele. 
to  his  afiertion  in  refpefl  to  the  appointment  of  Mr.  Craig, 
foroewhat  harfli.  He  certainly  had  ufed  the  word  lontroly 
but  in  order  to  afcertain  whether  he  had  ufed  it  improperly  or 
not,  it  depended  on  gentlemen's  mode  of  defining  the  word 
€ontroul. 

Mr.  Pulteney  apologized,  declaring  he  fhould  be  forry  to  Mr.  PuUc- 
have  ufed  too  harih  an  expreffion.     Fie  meant  merely  to  fug-  ncy. 
geiltbat  the  honourable  gentleman  appeared  to  him  to  have 
been  mifinfonned. 

Mr.  Rolle  obferved  that  the  Houfe  ought  firft  to  have  the  i^^.  ^^\if^ 
papers  laid  before  them,  and  when  they  came  upon  the  table, 
every  liberal  man  would  judge  whether  a  fufficient  check  had 
been  adminiftered  or  not,  and  whether  at  that  period  of  the        • 
ieilion  \  Committee  would  become  necedary.    Mr.  Ro)Ie 

5  A  z  thought 


Place. 

SirMifttie*      Sir  Maithav  TJ'hlte  Rzdity  argued  for  a  Committee,  as  the 

White  RiJ.  {horteA  mode  of  proceeding,  becaufe  the  papers  in  qoeftion 
''  might  be  referred  to  the  Committee,  and  another  debate  be 

laved.  I 

Mr.  Oian-       Mr,  Chancellor  Pitt  remarked  that  the  honourable  gentle- 

eclWrritt.  „an,  on  the  other  fide,  ftated,  that  316,000!.  had  already 
been  expended,  and  that  he  (Mr.  Pitt)  had  declared,  that  Sir 
William  Chambers  had  faid,  that  iOo,X]Oot.  more  was  fitU 
necefTary  to  complete  the  whole,  which  would  be  i70,ooo)> 
over  the  eflimate.  This  was  inaccurate,  becaufe  he  had 
not  declared,  that  Sir  William  Chambers  had  Dated,  that 
ioo,oc.ol.  itiore  would  now  be  neceffary,  but  that  tiyo  years 
ago  lie  had  io  Hated  it.  The  Chancellor  of  the  Exchequer 
concluded  by  obferving,  that  inOead  cf  a  negative,  ha  would 
move  the  previous  quedion. 

Mr.  Smiib,  Mr.  Smith  obferved,  that  if  he  underflood  !h«  right  ho- 
nourable gentleman's  obfervacion  rightly,  it  was,  that  a 
Committee  would  be  a  more  opeiofe  mode  of  proceeding 
than  was  neceffary,  unlefs  the  Chancellor  of  the  Exche* 
quer  was  put  upon  that  Committee;  furely  other  gentlemen's 
being  willing  to  undertake  the  labour  would  removt  that  ob- 
jetflion. 

Mr  jc  Hi  ft.  yit.yoU'ifft  contended  that  neither  argument  nor  proof 
was  requifite  to  convince  the  Hoiife  and  the  world,  that  tho 
Chancellor  of  the  Exchequer  did  not  intend  there  Ihould  he 
any  inveftigatinn  or  inquiry  into  the  buliuefs,  becaufe  }i« 
propofed  to  refill  this  Motion  for  a  Committee,  in  order  to 
introduce  a  multitude  of  papers  before  the  Houfe,  which 
would  only  tend  to  create  confufion,  perplexity,  and  delay. 
Jf  ihe  Motion  for  the  Committee  was  acceded  to,  the  next 
moft  piopcr  ftep  would  be  to  make  the  very  Motion  the  right 
honourable  gentleman  propofed,  and  to  refer  thofe  papers  to 
that  Committee,  by  which  both  time  and  trouble  would  be 
faved.  But,  he  faid,  he  was  aftoniflied  that  aMinifler  who 
valued  hinifelf  on  his  attention  to  the  expenditure  of  public 
money,  but  above  all,  who  boafled  his  readinefs  to  lay  every 
expencebefore  the  Public,  Jhould  violate  thofe  a{Iertions  in 
fo  grofs  .and  open  a  manner.  What  the  fenfe  of  the  Houfe 
might  be,  he  could  not  guefs;  hut  he  was  convinced  tlio 
difcerning  Public  would  confider  it  in  a  proper  light. 

Mr.HolIcf.  Mr.  i-}>ijf'y  dccla'red  that  it  hnd  been  his  conllant  opinion, 
th.it  the  money  laid  out  6n  Somerfet  Place  was  without  fuf^ 
£cient  check.  What  he  l^d  that  day  heard,  convinced  htm 
that  his  fentjments  upon  the  fubie^  were  well  grounded; 
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uty  he  rol%  to  Aate  an  additional  rea(bir  for  appointing  a 

Committee.     He  was  not  perfect  in  the  recolledion  of  the 

£1    that  pafled  for  Building  Som6rfet   iPiace ;    but  he  did 

jot    remember  any  fuch  word  as  furntjhing  the  Houfe,  and 

bat  he  onderftood  Sir  William  Chambers  did,  whidh,  \n  his 

nind,  materially  required  watching.     Mr.  Hufley  afked  why. 

ouldnot  the  offices  do  as  Well  for  carrying  on  the  bufinefs  of 

he  Public  aia  fine  houfe?  In  the  ftare  of  the  country,  and 

fpecially  at  the  particular  period  that  the  work  was  begun, 

le  thought  it  highly  improper."  The  building  had  already 

roll  an  immenfe  fum,  and  it  was  not  complete.     He  owned 

he  wiflied  it  to  be  completed ;  but  it  was  to  be  remembered, 

:hat  when  it  was  finished,  money  would  be  ftill  conftantly  *    ^ 

wanted  to  maintain  it.     In  laying  out  the  public  money, 

there  was  (he  declared)  a  point  beyond  which  they  could  not 

50.     He  did  not  mean  to  fay  they  had  already  readied  that 

point;  or  even  think  that  they  were  near  it,  but  it  was  the 

duty  of  that  Houfe  to  keep  it  at  as  great  a  diilance  as  pofli* 

ble,  and  to  watch  over  every  fliilling  expended  in  the  public 

fervice.     He  had,  at  the  firft  mention  of  the  motion,  .rather 

difcouraged  it ;  but  from  what  he  had  heard,  he  conceived 

that  there  ought  to  be  a  Committee. 

Mr.  Rofe  laid,  tliere  was  no  furniture  provided  at  the  pub- Mr.  Rofe. 
lie  eicpence  at  Somerfet  Place,  but  n>erely  deiks,  chairs,  and  * 

tables  for  the  clerks  and  o£Bcers,  and  thefe  moving  made  abfo- 
lutely  neceffjry. 

M  r.  RolU  obferved,  that  he  had  not  talked  of  the  advantage  Mr.  Rotta ' 
of  doing  the  public  bufinefs  in  a  fine  houfe,  but  of  having  ♦ 

many  of  the  public  offices  near  tqgether.  With  regard  to 
furniture,  he  believed  Somerfet  Place  was  not  furnimed  at 
the  public  expence,  though'  fome  other  houfes  that  he  could 
mention  were. 

SfT  John  Miller  faid,  he  had  that  day  been  at  Somerfet  55,.  t^>j^. 
Place,  and  that  the  houfekeeper's  room  was  newly  furniilied  Miller, 
throughout. 

Mr.  Rofe  faid,  there  was  no  fuch  office  as  that  of  Houfe*-  M»-  Rofc 
keeper  to  Somerfet  Place.    •       - 

Lord  Nnvhaven  remarked,  that  he  had  two  years  ago  Lo^^  New- 
made  a  motion  relative  to  Somerfet  Place ;  and,  as  he  ftill ^*^^"' 
entertained  the  idea  that  fomething  (hould  be  done  refpeding 
that  building,  he  would  refrefh  the  memory  of  the  Houle, 
by  reading  Sir  WiiliamrCh^ambers's  anfwer  to  his  motion, 
which  made  him.  de/ift  from  taking  any  farther  fteps  in  the 
bufmefs.  His  Lordfhip  then  re.id  the  anfwer  at  full  length, 
which  was  dated  April  25,  1786,  and  which,  he  faid,  af- 
forded fuch  anfwerable  proof  of  Sir  William  Chamber^s 
incapacity  to  be  the  fole  fuperintendant  of  fuch  an  undertaking, 

that 


''™'-  the  fum  Sir  William  Chamber!  had  almdy  received,  on  Jc- 
count  of  the  building,  was  316,000!.  declared  he  hnA  no  ob- 
jeAion  to  withdraw  his  [notion^  in  onler  to  let  the  right 
honourable  gentlemao  take  the  lead  in  a  bufiaafs  which  would 
come  with  more  weight  aod  authority  from  him.  Sir  J(^ 
apologized  for  not  having  brought  on  his  motion  foofier,  and 
declared,  he  (incerilybelieved  the  Chancellor  of  the  Exche- 
qaer  was  deCrous  at  all  times  of  checkmg  the  public  eipca- 
diture,  and  preventing  a  lavilh  wafte  of  the  public  money. 
Mr.Dnkc  Mr.  Drake  rofe  to  expcefs  his  extreme  aftonllhnwnt  at  the 
condad  of  the  honourable- Baronet,  and  to  mark  in  the  moft 
dire£t  and  .ftrong  terms*  his  denial  of  his  concurrence  in 
withdrawing  the  motion.  Mr.  Drake  faid,  he  was  firm, 
determined  and  Aeady  in  his  adherence  to  tbe  motion.  He 
wai  adamantine  upon  the  fubjeft ;  erery  thing  he  had  beard 
rather  tending  to  convince  bim  a  Committee  of.  Inquiry  was 
necelTary,  and  that  tbe  accounts  alluded  to,  would  afford 
little  or  no  fati&fa£tion  to  the  Houfe. 
Mr.  BooTc.  Mr.  Bouvcrie  would  not  content,  4hat  the  motion  Ihould 
*^  be  with<1rawn,  aad,   therefor^  the  Houfe  divided  on  that 

«  queAion ; 

Ayes  (for  withdrawing  the  Motion)  76 
Noes  ...  -  _  21 
Ifciraiian  Sir  WttHam  Dtlbtn  now  ranaked)  that  he  rofe  in  con- 
I*°A*»-  fequence  of  his  notice  to  move  for  leave  to  bring  in  a  bill  for 
the  relief  of  ttiofe  unhappy  perfons>  the  njttives  of  Africa, 
from  the  hardships  to  which  they  were  expofed  in  their  p^ 
iage  from  the  cosft  of  Africa  to  the  colonies.  He  had  been 
honoured  with  the  converfation  of  thofe  gentlemen  who  had 
officially  fpdccn  againfl  the  introduiftimi  of  fuch  a  Bill^  he 
had  given  notice  of,  and  upon  finding  that  he  meant  merely 
to  conlinethe  objcft  of  the  bill  to  regulating  the  troatment 
of  the  African  natives,  while  on  fliip-board,  and  to  keep  it 
totally  clear  of  the  gener.-d  queAion,  that  tbe  Houfe  had 
refblved  to  take  into  their  conlideration  ncKt  fdKoOi  tbofe 
gentlemen  had  faid,  that  if  he  would  not  bring  in  the  bill  bll 
Monday  next,  they  would  have  no  objcflion  to  its  being  in- 
troduced. The  objeifls  of  the  regulations  attempted  by  the 
hill,  would  regard  the  number  of  Africans  put  on  board  eadi 
Jhip,  limiting  that  number  in  proportion  to  the  tonnage  of 
the  vefTel,  in  order  to  prevent  their  being  crowded  too  clofe 
together;  fecuring  to  them  good  ind  fufficient  provisions, 
and  other  matters  equally  conducive  to  their  health  and  thdr 
accommodation.  He  declared  he  ihould  not  hbve  thought  of 
briuging  in  the  bill  at  the  late  period  of  tbe  feflion,  were  he 
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»t  convincedof  the  exiftence  of  the  grievance  to  a  conCder 
ble  extent,  and  fatisfied,  that,  by  applying  an  immediato 
medy,  fome  thonfands  of  the  unhappy  perfons'  Hires  might 

favcd  before  the  next  feffion  of  Parliament.  He  concluded 
ith  moving  that  the  Houfe  refolve  itfelf  into  a  Com- 
Ittee  to  confider  of  the  African  Slave  Trade^  as  9  neceffary 
atter  of  form,  in  order  that  a  refolutlon  might  be  moved  in 
e  Cooimittee,  that  ]the  Chairman  do  aik  leave  of  the  Houfe 

bring  in  a  bill,  to  regulate  the  tranfportation  of  the  na* 
/es  of  Africa  from  their  own  coafls  to  the  Britifh  colonies. 

!Mr.  fVhitbread  itcouAeA  the  motion. 

NIr.  Gafcoyne  obferved  that,  when  the  honourable  Baronet  Mr.  Gaf* 
id  firft  given  notice  of  his  intention  for  leave  to  bring  in  a^*'!"** 
11,   he  had  rifen,  and  declared  his  determination  to  oppofe 
,   becaufe  he  confidered  it  as  highly  improper  to  interfere 
ith  the  general  queflion,  which  the  Houfe  had  a  few  dayi 
ncc  unanimoufly  agreed  it  was  too  late  in  the  fi^on  to 

ing  under  difcuffion,  and  had  therefore  wifely  referved  it 
\v  confideration,  next  year,  when  he  hoped  it  would  under* 
3  a  full  and  temperate  difcuiGon.  When  he  found,  how^ 
/er,  that  the  honourable  Baronet  meant  only  to  remedy  the 
•rils  ftated  to  exift  in  tranfporting  the  inhabitants  of -Africa 
>  the  Well  India  ifland,  he  fhould  not  objidl  to  the  brin^ 
)g  in  of  the  bill.  He  begged,  however,  not  to  be  conn*- 
sred  as  pledged  to  fupport  the  bill,  or  to  oppofe.  His  noble 
^lleague,  and  the  Member  for  Brifiol,  had  jointly,  with 
imfelf,  cqnverfed  upon  the  fubjedl  with  the  honourable 
aronet,  who  had  favoured  them  with  the  heads  of  the  bill, 
nd  they  had  written  that  evening  to  their  Conftituents  for 
iformation,  whether  they  ihould  oppofe  it  or  not.  He  un*- 
erflood  that  the  honourable  Baronet  meant  that  his  bill 
lould  enad,  that  every  ihip  that  Went  from  the  coafts  of 
Lfrica  to  the  colonies,  (hould  carry  the  number  of  natives 
nly  in  proportion  to  the  tonnage  of  the  veflels.  If  it  was 
rue  that  the  evils  which  the  honourable  Baronet  had  flated, 
xifled,  and  the  bill  Ihould,  upon  further  examination  and 
ifcuf&on  appear  to  be  a  good  bill,  containing  and  providing 

remedy  applicable  to  the  evils  in  queflion,  if  auy  fuch 
tiere  were,. he  fhould  not  oppofe  it.  If,  on  the  contrary,  it 
liould  appear  that  the  evils  flated  were  not  founded,  and 
bat  there  was  no  need  of  the  regulation  provided  by  the  bilf, 
e  fhould  be  adverfe  to  it,  and  ejcert  every  effort  in  his 
ower  to  prevail  on  the  Houfe  to  throw  it  out;  and  that  he 
bould  mofl  efpecially  hold  himfelf  bound  to  do,  if  the  blU 
bould  be  found  in  any  refpedl  whatever  to  bear  upon  the 
eneral  queflion,  which  the  Houfe  had  referved  for  confide'*' 
ation  next  feflion,  and  which  was  of  too  much  importance  to 
e  precipitately  agitated. 

Sir 

_       J 
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Mt.W. 

Amitb. 


Sir  Wilisim  Sir  fViUiamDolben  declared,  that  if  his  bill  fliould  be  found 
Doibca.  ^  contain  the  leaft  claufe  that  interfered,  in  any  refped, 
with  the  tgeneral  qaeftion,  he  would  himfelf  oppofe  it«  If 
the  bill  went  beyond  the  provifions  that  he  had  ftated^  and 
/  which  he  conceived  might  fairly  be  deeined  to  be  a  part  of  the 
fubje<Sl  that  might  betaken  up  feparately,  and  detached  as  it 
were  from  the  general  queftion^  he  would  pledge  himfelf  to 
the  Houfe  to  vote  againit  it* 

Mr.  fV%  Smith  faid,  no  man  in  the  country  would  be  more 
averfe  to  tlic  bringing  forward  the  queftion,  if  it  involved  in 
it  any  part  of  the  general  queftion,  which  the  Houfe  had 
referved  for  confideration  next  feffion,  and  which  he  was 
glad  to  hear  the  honourable  gentleman  (one  of  the  Members 
for  I/iverpool)  had  declared,  he  hoped  would  meet  with  a 
temperate  and  ample  invefligation.  He  thought  the  fubjecl 
of  the  propofed  bill,  fuch  as  might  be  feparately  confidered; 
and  if  by  its  being  brought  forward  immediately,  one  hun- 
dred, much  niore  one  thoufand  lives,  could  be  faved,  it  was 
in  his  mind  a  fufficient  reafon  for  bringing  in  the  bill  with- 
jDUt  delay.  He  talked  of  what  he  conceived  to  be  the  objeds 
of  the  bill,  in  regard  to  the  better  accommodation  of  the  un- 
fortunate natives  of  Africa,  while  on  their  voyage  from 
Africa  to  the  Weft  Indies,  and  faid,  the  expence  of  altering 
lh6  Guinea-men,  in  order  to  allow  a  larger  fpace  between 
the. decks,  was  of  little  confideration,  when  it  was  recol- 
lected, that  the  having  of  many  infortunate  perfons^  lives 
would  be  the  confequence. 
Mr.  Martin  Mr.  Martm  was  aftoniflied  that  ai  honourabfe  gentleman 
/li6uld  have  declared  it  poffible  for  him  to  oppofe  a  bill 
founded  on  fo  humane  a  principle  as  that  about  to  be  moved. 
He  thought  that,  let  the  event  of  the  general  queftion,  to  be 
agitated  in  the  courfe  of  the  enfuing  feffion,  turn  which  ever 
way  it  might,  it  muft  be  agreed,  on  all  hands,  that  the 
fufferings  of  the  poor  Africans,  while  on  board  of  Ihip  in 
their  pafTage  to  the  Weft  Indies,  deferved  as  early  an  allevia- 
tion as  the  circumftances  of  the  cafe  could  poffibly  admit. 
Mr.Barges.  Mr.  Barges  begged  leave  to  fet  afide  the  miftake  of  an 
honourable  Member  (Mr.  Smith)  and  to  aflure  him  that  he 
had  feen  the  heads  of  his  honourable  friend's  bill,  and  that 
it  did  not  contain  any  claufe  relative  to  the  altering  of  vef* 
fels  employed  in  the  tranfportation  of  the  natives  of  Africa- 
Mr.  Hamll-  Mr.  Hamilton  lamented  that  he  had  reafon  to  n;)ake  a  part 
ion.  of  the  evening's  entertainment,  as  he  was  tired  of  his  day's 

work,  but  he  could  not  help  deprecating  the  fub-divifion  of 
the  great  and  important  queftion,  which  the  Houfe  had  re- 
.folved  to  referve,  for  drfcuflion  next  feflion.  Every  en- 
deavour to  meddle  with  any  one  part  of  that  great  queftion, 
before  tho  whole-  of  it  could    be  taken  into  confideration^ 
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iced   rather  as  if  it  came  fropi  an  enemy  than  a  friend  to 
abolition  of  the  flave  trade.     He  gave  the  honourable 
onet  credit  for  his  motives,  but  he  was  not  aware  of  the 
1  r  y  he  would  do  to  the  caufe. 

riie  Houfe  having  refolved  itfelf  into  a  Committee,  Mr. 
irtiii  in  the  chair.  Sir  William  Dolben  moved  his  reMution,  Sir  wlUba 
t    it  was  the  opinion  of  that  Committee  that  a  bill  ought  dolben. 
be  brought  in  to  regulate  the  tranlportation  of  the  natives 
Africa  to  the  Weft  Indies. 

Mr.  Cornwall z^^i^^i  what  laws  already  exifted  on  the  fub-  Mr.Corn* 
k  ?    and   what  fadis  the  honourable  Baronet  had  to  ftate  ^ 
the  Committee,  to  induce  tliem  to  vote  the  refolution 
>ved  ? 

Sir  fViUiam  Deiien  anfwered  that  there  were  no  laws  in  SirWiUU^. 
iflence  on  the  fubjed ;  that  as  to  fa6ls  he  had  a  large  body  ^^*>«''* 
evidence  ready  to  be  adduced,  if  it  were  deemed  neceflary 
prove  that  the  African  natives  did  fuffer  very  great  and 
tolerable  hardfhips  on  their  voyage  to  the  Weft  Indies, 
hat  he  could  call  naval  officers,  captajns  of  men  of  war, 
iptains    of  guinea-men,    the  mates   and  furgeons  of  fuch 
tips,  and  various  other  refpedtable  witnefles,  to  prove  that 
s  was  founded  in  averring  that  the  grievances  endured  by  the 
atives  of  Africa,  while  on  their  paUage  to  the  colonies,  wet* 
ivere,  oppreffive,  and  intolerable.     He  moved,  that  a  hill 
e  ordered  to  be  brought  in  to  regulate  fuch  tranfportation«    ' 
Mr. /£7/9f/7/«;i  obferved  that  the  word  regulate  convinced  ^^''•^*"** 

o  ton 

lim  that  by  fuch  a  bill  the  Houfe  would,  for  the  nrfl  time, 
an£tion  that  moft  abominable  trafxc,  unautliorized  by  the 
o£lnnes  of  divine  law,  and  fo  repugnant,  to  human  feelings, 
he  ilave  trade  !  He  therefore  deprecated  the  voting  of 
he  refolution  as  a  meafure  that  would  be  miftconftrued 
ivithout  doors,  and  would  be  confidered  as  an  indinsf^  decla- 
ration on  the  part  of  the  Houfe,  that  they  approved  of  the 
Have  trade,  and  recognized  \t  as  legal ;  a  length  to  which  he 
lonceived  no  man,  poflefled  of  the  fmalleft  ihare  of  humanity, 
v^ras  willing  to  proceed. 

Sir  fPiliiam  Dolbw  *obfervcd  that,  as  a  Member  of  Parlia-  Sir  wniim 
ment,  he  could  not  fay  that  the  flave  trade  was  an  illegal  ^*'^*»'^ 
trafic,  becaufe  no  parliamentary  declaration,  either  by  fta- 
tute  or  otherwife,  maintained  this  do<Strine.  He,  therefore, 
wiihed,  by  a  bill,  to  provide  fome  temporary  regulations  in 
the  tranfport  branch  of  the  flave  trade,  for  the  comfort  of 
the  unhappy  perfons  who  were  made  the  objedl  of  that  part 
of  that  trade. 

Mr.  Chancellor  Pitt  reminded  the  Houfe,  that,  on  a  for-  W'-  ^f"* 
ineroccafion  he  bad  cautioufly  avoided  giving  any  opinion  ^^  or**". 
vhatcver  refpedling  the  legality   or  illegality  of  the  Have 
trade,  or  whether  it  ought  to  be  fuffercd  to  be  continued ; 
Vol.  XXIII.  5  B  'and 
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General' iVd?rM«  declared  that  he  would  willingly  hare  fc-  General 
conded  the  motion,  fince  it  met  with  his  intire  approbation.     Norton. 

Lord  Frederic  Campbell  obferved  that  he  meant  not  to  go  Lord  Fred, 
into  a  difcuffion  of  a  fabjeift  to  which  he  had  turned  his  ^^'"P^*^* 
thoughts ;  and  this  not  (he  could  venture  to  declare)  without 
acquiring  fome  confiderable  knowledge  :  but,  he  was  per- 
fuaded)  that  the  pollponing  its  confideration  till  another 
feffion  was  extremely  wife,  as  neith'rr  the  Houfe  nor  the 
Public  were  in  *a  temper  cool  enough  to  difcufs  it  at  the  pre- 
fent  period.  From  all  the  various  pamphlets  that  he  had 
read  on  the  fubj  6t,  and  the  converfation  that  he  had  held 
with  different  people  xefpedling  it,  he  was  convinced  that 
men's  minds  were  too  warm  at  prefent  refped^ing  the  flave 
trade,  to  render  them  competent  to  debate  and  decide  upon 
it.  He,  therefore,  deprecated  going  into  evidence,  1  being 
perfuaded  that  if  this  were  to  be  the  cafe,  the  propbfed  bill, 
which  he  believed  would  contain  fome  humane  and  falutary 
regulations,  would  fall  intirely  to  the  ground. 

Mr.  Gafcoyne  agreed  with  the  noble  Lord,   and  faid  that  if  Mr.  Ga^ 
evidence  were  gone  into,  he  pFophefied  not  only  the  lofs  of  ^^J"** 
the  bill  then  propofed,  but  the  failure  of  any  ^joperate  pror 
pofition  whatever. 

The  refolution  was  agreed  to;  and  the  Houfe  being  re- 
fumed,  the  Chairman  made  his  report^  and  leave  was  grante4 
ta  bring  in  a  bilL 

The  Houfe  adjoorned. 

Tburfdayy  %id  Majy 
No  material  debate  occurred. 

Friday^  0.^d  Afay* 

Mr.  Chancellor  Pitt  brought  up  **  A  copy  and  tranfltt^on 
^  of  the  treaty  of  defenfive  alliance  between  His  Majefty 
**  z\\d  the  States  General  of  the  United  Provinces,  iigned  at 
•«  the  Hague,  April  18,   1788.'* 

The  title  of  the  paper  having  been  read,  Mi.  Chancellor  ^fr.  Chm- 
Pitt  obferved  that  by  the  condition  of  the  treaty,  we  had  ***^*'^^*"* 
Aipulated,  in  all  matters  of  commerce,  to  confider  the  United 
States  as  a*  moft  favoured  nation.  It  would,  therefore,  be 
neceffary  to  bring  in  a  fliort  bill,  to  effe6l  that  purpofe : 
and,  equally  requifite  would  it  prove  to  bring  in  a  bill  to 
cna|>le  His  Majefty  more  effe£lually  to  fulfil  that  article  of 
the  late  treaty  with  France,  by  which  it  was  ftipulated,  that 
the  fubjefts  of  the  French  King  (hould  not  be  diflurbed  in 
a  certain  part  of  the  fiftifry  at  Newfoundland. 

The  order  of  the  day  for  going  into  a  Committee  on  the   - 
affairs  of  India  having  been  moved  and  read^  and  eigrhteea 
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rjng  nis  lencimenis  on  eiiiier  nue  oi  iite  general  queiuon, 
when  it  Hiouid  come  properly  under  coiifideracion,  he 
tbough&he  might  fairly  fupport  the  prefent  motion.  There 
was  unUoubtedly  apollibilicy,  (and  a  barf  pofTihility  was  fuf- 
ficient  ground  for  the  argument  he  meant  to  Aare,)  that  in 
conrequence  of  the  refnludon  lately  come  to  by  the  Houfe, 
thofe  perfons  who  carried  on  the  branch  of  the  Have  trade 
to  which  the  bill  fialed  in  tlie  refolutiwn  referred,  mighty 
from  the  knowledge  of  the  intention  of  the  Houfe  to  exa- 
mine the  fubjeit  of  the  flave  trade  fully  next  fcffion,  put 
the  natives  of  Africa  into  a  worfe  ficuation  during  their  tranf- 
portation  to  the  colonies,  even  than  they  were  in  before,  by 
cramming  additional  numbers  on  board  thidr  vefTels,  in  order 
to  convey  as  many  as  poilible  to  the  Weft  Indies,  before 
Parliament  became  ultimately  to  decide  what  was  moil  fit  to 
be  done  upon  the  generjl  fubjeS  of  the  flave  trade.  Certainlvi 
therefore,  the  poffibilJty  that  fuch  a  confcijueiice  might  grow 
out  of  their  late  refolutions,  during  the  intervening  months, 
Ijetween  the  end  of  the  prefent  and  the  commencement  of 
the  next  fefEon,  was  a  good  and  fuSicient  parliamaniary 
ground  for  them  to  provide  immeiliaie  means  to  prevent  the 
exigence  of  fucb  an  evil,  and  preferve  the  natives  of  Africa 
from  being  made  to  fuffer  greater  hardfbips  in  their  paflage 
"to  the  Weft  Indies,  for  the  I'ucceeding  months  than  they  had 
■felt  before.  Mr.  Pitt  reafoned  upon  this  as  an  act  of  iiidif- 
penfable  duty  in  the  Committee,  and  on  that  ground  declared 
the  bill  fiiould  have  his  fupport.  He  wiflied,  however,  in 
order  to  mark  the  bill  as  a  meafure  diftind  from  the  general 
(jueftion,  that  the  honourable  Baronet  would  alter  the  word- 
ing of  the  title  of  the  bill,  and  inftead  of  "  A  bill  to  legu- 
Jaie,"  call  it  "  A  bill  containing  temporary  regulations,  &c 
&c.» 
SirwUl'im  Sir  IViUiam  Dolben  anfwered  that  he  would  thankfolly 
Dolben.  jdopt  the  right  hojiourable  gentleman's  propofed  alteration, 
which,  he  confefled,  was  obvirufly  an  amendment. 
The  'efolution  was  amended  accordingly. 
Mr.Jolliae,      Mr.  ^e//i^rr  concurred   with  the  Fright  honourable  gsntle- 

man  in  opinion,  and  declared  he  would  vote  for  the  motirwi. 
Sir  William  Sir  ff'illlam  Delhen  rejoiced  to  find  the  fenliments  of  the 
■Otfibcn.  Committee  fo  liberal,  and  thai  the  bill  was  not  likely  to  meet 
with  oppolition.  He  confidered  it  as  a  happy  prefage  of  the 
fdcccfs  of  the  great  and  more  important  queftion,  when  that 
fhould  come  to  be  confidercd  during  the  courfe  of  the  cnfuing 
'fa  Hi  on. 


confideration  of  the  Cotximittepythe  Speaker  left  the  chair, 
an4  Lord  Frederic  Campbell  took  his  feat  at  the  table, 
Mr.Dund«s      Mr.  Dundas   now   rifing,    expre&d  his  hopes  that    he 
fhould  not  experience  the  neceffity  of  trefpaffing  too  long 
upon  the  time  and  patience  of  the  Committee;  bat,  on  the 
contrary,  gratify  his  own  wiihes,  by  merely  foliciting  their 
attention  to  the  main  obje£ks  of  the  confideration  :  to  what 
was  the  grofs  amount  of  the  revenus  of  Bengal,  Madras>  and 
Bombay ;  what  was  the  grofs  amount  of  the  charges  upon 
each  prefidency,  and  what  farplus  of  revenue  refulted  from 
a  comparifon  of  the  revenue  and  charges,  applicable  to  the 
pyrpoles  of  paying  ofFthe  Company's  debt  in  India^  and  of 
purchafing  inveftments,    and,   likewii'e,    to  what    was    the 
amount  of  their  intereft  ?    On  this  occafion,   he  naeant  to 
avoid  going  into  any  extraneous  and'coUateml  matter;  nor 
did  he  entertain  a  doubt  of  having  it  in  his  power  to  make 
out  fuch  a  ftate  of  affairs  in  that  part  of  the  world,  as  ihould 
give  the  moft  fmcere  fatisfadion  to  every  well-wiflier  to  the 
Company}    and  the  profperity  of  the  Britiih  pofleffions  in 
India.     1  hefirft  matter  to  which  he  wifhed  to  draw  their 
attention*  was  the  revenues  of  Bengal,     The  total  amount  of 
jihe  revenues^  from  the  Arft  of  May,  1787,  to  the  36th  of 
April,  1788,  appeared,  from  the  eftiroates  No.  i  and  2,  to 
amount  to  5,06,48,906  current  rupees,  and  in  order  to  prove 
that  it  was  not  over-rated  at  that  amount,  he  had  ftated  in 
the  eflimate  the  a£lual  total  amount  of  the  revenues  of  Bengal 
in  the  years  1782-3,  1783-4,  and  1,84-5,  lacing  the  three 
laft  years,  of  which  the  accounts  of  the  a&ual  receipt  bad 
been  made  u[>  in  India,  and  tranfmittedhome;  and,  as,  upon 
comparing  the  total  amount  of  the  revenues  of  efther  of  thefe 
three  years,  it  would  be  found  it  was  taken  lower  than  that 
of  either,  and  comparing  it  with  the  average  amount  upon 
thofe  three  years,  Aill  lower  than  that,'  it  might  be  depended 
on  as  a  moderate,  and  not  a  ianguine  ftatement,  and  as  a  cer* 
tain    indication  that  the  Company's  affairs  in  Bengal  were 
in  a  profperous  iituationj    The  next  point  to  which  he  would 
wifh  to  draw  the  attention  of  the  Committee^'  was  the  char- 
ges to  which  the  revenue  was  liable,  under  the  heads  of  civil, 
hiilitary,  and^marine,  the  charges  of  buildings  and  fortifica- 
tions, of  collecting  the  revenues  and  cuftoms,  &c.  &c.     He 
Aated  why  it  was  impoffible  for  him  to  bring  together  the 
charges  with  a  degree  of  accuracy  equal  to  that  which  bad 
accompanied  the  recapitulation  of  the  revenues;  but  accord* 
sng  to  the  beft  accounts  that  could  be  referred  to>  their 
total  amount'was  to  3,06,62,401  rupees,  which  deduAed  firom 
^[,06,48,906  rupees,  the  grofs  amout^t  of  the  revenues  left 
1,99,86,^5  rupees  of  net  revenue^  anxninting  to  2,24896821. 

fierling; 


.•  X788*  D    ]&    B    A    T    E    S.  741 

erlifig.  This  was  a  clear  proof  that  the  affairs  of  Indiii 
r^TCr  eetting  into  a  profporoas  fitnatton,  and  that  it  was  not 
r\xe»  in  point  of  fa£l,  that  the  eftimates  were  always  falla« 
iousy  as  had  been  ftatcd  laft  year,  and  that  the  items  con* 
ained  in  them  were  not  to  be  depended  upon,  becaufe  the 
ZV>iiimittee  would  recolie^Sty  that  be  drew  his  average  not 
rocn  the  amount  of  the  eftimates,  but  fiom  the  aceonhts 
k<5i:ually  made  up  of  three  fucceeding  years. 

The k  next  eftimate  to  which  he  begged  the  Committee 
:o  attend,  were  thofe  marked  No,  4  and  No.  5,  relative  to 
:He  prefidency  of  Fort  St.  George.     The  grofs  amount  of 
tHe   revenues  of  Madras  were  32,73,041  pagodas,  and  the 
grofs  amouint  of  the  charges  319779785  pagodas,  dedufling 
rherefose  the  latter  from  the  forn^er,  there  remained  95,256 
pagodas,  or  38, 102L  fterling.     Perhaps  the  Committee  would 
think  that  lie  fiated  the  revenues  of  Madras  in  a  fanguine 
manner,  as  the  eftimate  of  1787-8  amounted  to  more  than 
the  eftimate  of  1785*     But«  it  would  be  fair  to  confider  what 
the  eftimate  laft  year  was,  and  what  the  eftimate  of  this, 
and  if  any  gentleman  fliould  a(k  why  he  gave  credit  to  the     ^ 
prefont  eftimate,  when  it  exceeded  that  of  the  three  pre* 
ceding  years,   he  would  anfwer,    that,    taking  the   whole 
amount,  he  was  convinced  he  did  not  over-ftate  the  revenues 
of  Fort  St.  George.     He  reminded  the  Committee,  that  (incp 
the  b^inning  of  May  laft,  there  had  been  a  new  treaty 
flnade  with  the  Nabob  of  Arcot,  and,  under  that,  a  larger 
fubfidy  was  to  be  paid  than  befoie.     Mr.  Dundas  explained 
the  particulars  of  this,  fliewing  why  7.30^000  pagodas  were 
taken  As  the  amount  of  the  fubfidy  that  would  be  paid  this 
year ;  but,  declaring  that,  in^  future  year,  the  whole  of  the 
fubfidy,  amounting  to  nine  lacks,  would  be  paid ;  five  of  which 
went  to  the  Company,  and  would  be  paid  for  twelve  years. 
Even  fuppoling  that  the  Nabol^  could  not  pay  the  two  addi- 
tional lacks,  and  theffive  lacks,  he  ftated grounds  for  reafonably 
thinking  that  the  whole  grofs  amount  of  the  Madras  reve- 
nues would  be  32,83,041  pagodas;  and  that  the  furplus  over 
and  above  the  charges,  would  be  959^56  pagodas,,  or  28, 102U 
fterling. 

The  next  eftimate  to  which  he  would  draw  the  attention 
of  the  Committee,  was  that  marked  No.  6  and  7,  relative  to 
the  presidency  of  Bombay;  the  grofs  amount  of  the/evenues 
of  which  amounted  to  1 1,76,601  rupees,  and  the  grofs  amount 
ef  the  charges  to  3(^51,245  rupees,  which  was  an  excefs  of 
charge  over  and  above  the  revenues  of  24,74,644  rupees,  or 
309,33oU  fterling.  It  might  poffibly  be  faid,  if  the  pre* 
ndency  of  Bombay  coft  300,0001.  annually,  why  keep  a  fettle- 
cnent  of  that  nature  ^  cut,  it  fhould  be  remembered,  that, 
although  the  charge  of  Bombay  piefidency  was  great,  and 
-  •     '  wo\Ud 
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wcmid  be  fotnething  increafed  by  the  augmentation  ofthe  mi- 
litary eflabliflioienty  in  confequence  of  the  two  additional  re- 
giments to  be  Rationed  there,  yet  the  fafety  of  all  the  Britifli 
Settlements  in  India  depended  upon  it,  fince  its  military  ef- 
tablifliment  kept  the  Mahrattas  and  Myforeans  in  awe,  who 
would  otherwife  be  tempted  to  invade  the  Caniatic,  and  en- 
danger our  poflef&ons  t>oth  at  Madras  and  in  Bengal.  He 
next  aiked  wiiat  was  the  ftate  of  fiencoolen  and  the  Frince  of 
Wales's  Ifland;  and  next  proceeded  to  fum  up  together  the 
amount  of  the  annual  charges  of  Bengal,  Madras,  and  Bom- 
bay, and  to  balance  the  total  of  thofe  charges  colle£^ively, 
againft  the  total  amount  of  the  revenues  of  the  three  fettle- 
men  ts,  whence  it  appeared  that  the  total  of  the  net  revenue 
was  1,900,75^1.  fterling,  from  which,  however,  there  were 
certain  dedu(^ions  to  be  made.  He  Aated  of  what  articles 
thefe  dedudlions  would  confift  ;  and,  among  other  articles, 
mentioned  the  government  cufioms,  to  abolifh  which  orders 
had  been  lately  difpatched.  Tliefe  cuftoms  he  ilated  to  be 
154,169].  but  nefaid  that  this  fum  would  not  be  loft  to  the 
Public;  as  it  would  prefent  itfelf  in  another  (hape,  and  be 
found  in  the  addition^il  fpur  that  would  be  given  to  the  in- 
duftry  of  the  manufaflurers,  and  to  the  general  trade  and 
commerce  of  India*  Another  deduction,  Mr*  Dundas  faid, 
muft  be  made  on  account  of  the  increafed  military  expences, 
which  he  ftatcd  to  be  146,2501.  This,  with  the  cuftoms, 
and  fome  other  articles,  made  the  whole  of  the  deductions 
amount  to  373)S69l.  which,  taken  from  r9Q00^753K  would 
leave  a  remainder  of  net  revenxie  to  the  amount  of  i95359i84l* 
Cut  there  were  to  be  added  for  the  fate  of  import  goods, 
llores,  &c.  a  fum  which,  taking  it  moderately,  amounted  to 
355,4561,  and  this  would  make  the  total  about  1,881,330). 

In  refpeft  to  the  meafures  that  had  been  lately  adopted  re- 
lative to  tlie  augmentation  of  the  European  forces  in  India, 
the  laft  letter  from  Lord  Corn  wall  is  contained  (o  flrong  a 
fanAion  of  it,  that  he  regretted  exceedingly  that  motives  of 
prudence,  and  of  neceffary  regard  for  the  public  intereft,  ren- 
dered it  unfit  for  him  to  lay  the  copy  of  that  letter  before  the 
Houfe;  but  thofe  gentlemen  who  had  been  able,  in  a  diffe-e 
rent  capacity,  to  fee  the  difpatch,  muft  be  aware  that  there 
werepaiTages  in  it,  maintaining  and  fuppoi^ing  all  the  argu* 
ments  that  had  been  urged  in  that  Houfe  refpedting  it,  by  thofe 
who  had  propofed  the  meafure,  and  completely  contradiAing 
and  refuting  the  arguments  that  had  been  urged  againft  it.  So 
ftrong  an  opinion  in  its  favour  coming-from  fo  great  an  autho- 
rity, could  not  fail  to  prove  matter  of  fubftantial  fatisfadion, 
and  a  fource  of  infinite  joy  to  thofe  who  had  perfided  in  pref- 
fing  that  meafure  upon  Parliament,  not  only  as  it  convinced 
them,  that  tlif  y  had  not  adopted  ao  opinion  peculiar  to  rhem- 

felw^ 


V 


L.  1788.  D    E    B    A    T    E.  S.  74j 

jlves,  bat  an  opinion  which  a  perfon  of  undoubted  knowledge 
pon  the  fubjec^  who  was  abknt,  and  could  know  nothing  of 
irhat  was  paffing  refpefling  it  here  at  home,  was  at  the  very 
ime  urging  and  recommending  in  the  flrongeil  terms.  Mr* 
3undas  fta:ed  the  expence  of  the  additional  four  regiments 
o  be  £[>ur  lacks  of  rupees;  or,  40,000!.  and  he  added  that 
vehad  an  army  in  India  amounting  to  about  12,000  men. 
-rord  Cornwallis  (he  laid)  thought  that  the  eftablifhment  of 
:avaliy  at  Madras  was  too  fmall,  and  had  fuggefted  the  hav* 
ng  of  three  regiments,  but  he  had  not  made  tlie  addition.— 
Vlr.  Dundas  flawed  the  whole  of  the  dedudlion  to  be  made  » 

rem  the  total  amount  of  the  net  revenue  at  373,869).  which 
hVouid  leave  the  farplusof  1,881,330!.  to  be  applied  either  to 
the  diicharge  of.the  debt  in  India,  or  to  the  purchafe  of  in- 
^r^ftments.  With  regard  to  theie  objedls,  he  faid,  undoubt- 
edly juAice  demanded  that  the  debt  fhould  be  difcharged  out 
of  the  furplus,  before  one  (hilling  of  it  fhould  be  applied  to 
any  other  purpofe;  but  it  fo  happened,  that  both  could  beat* 
tended  to  at  the  fame  time.  It  had  been  afked  whether  the 
payment  of  tlie  debt  and  the  purchaft  of  the  inveftments 
were  compatible  with  each  other  ?  In  confequence  of  the 
meafure  that  had  beeo  adopted,  of  fending  home  the  debt 
of  India,  to  be  pai»i  here  in  England  (which  was' beyond  a 
ck>ubt  the  beft  made  of  paying  it)  the  intereft  of  the  creditors^ 
and  the  purchafe  of  the  inveftment,  fo  far  from  counteradling 
each  otlier,  went  hand  in  hand  together.  He  explained  this, 
and  contended,  that,  by  laying  out  the  money  borrowed  in 
India  in  purchafing  inveflmenrs,  that  obj  St  was  attained  ; 
and,  the  other  obje<£l,  the  difcharge  of  the  debt,  anfweredy 
hy  giving  the  creditors  bills  on  the  Company  here  at  home, 
where  a  fund  for  the  purpofe  accumulated  out  of  the  produce 
,of  the  fale  of  the  inveAments. 

As  to  the  debts  in  India,  thofe  of  the  laft  year  were  nine 
crore  and  odd;  thofe  of  this  year  were  more*  Mr.  Dundas 
ilated  the  amount,  and  (poke  of  the  remittances  that  had 
been  made  from  Bengal  to  Madras,  Bombay  and  Bencoolen, 
to  the  amount  of  a  great  number  of  lacks.  After  dwelling 
on  the  particulars,  he  fhevred  how  much  had  been  paid  in  the 
courfc  of  the  year,  and  contended  that  it  was  a  proof  of  the 
profperous  fituation  of  the  Company's  affairs  in  India,  at 
a  time  when  the  army  arrangement  was  made  up.  H«  read 
an  extract  of  a  letter  from  l^rd  Cornwallis,  and  pointed  out 
fome  particulars, in  which  he  thought  his  Lordfliip rather  mif* 
taken.  Having  argued  amply  on  the  debt  and  militaryexpences, 
and  faid,  that  while,  agreeable  to  Lord  Cornwallis's  own  opi- 
nion,  we  had  a  force  in  India  fufficient  to  combat  the  force  of 
the  whole  world,  we  had  a  furplus  of  revenue  greater  than  at 
onyibnnef  period.    He  went  into  a  fcries  of  arguments  to 

prov.r 


on  the  continnance  of  peace ;  but  there  was  a  ftiil  UroQger 
reafon  to  expeft  tb»l  than  ever.     He  at  length  concluded 
with  moving  a  refolution,  ftat!ng  what  appeared   to  be  the 
f  '  amount  nf  the  debt  up  to  the  lOth  of  April  lall. 

Mr.  Hufjij  obferved  that  fome  doubts  remained  on  hii 
mind  rd'pc^ling  the  debt  in  Indii,  and  the  furplus  which  the 
right  honourable  gentleman  had  l^ated  to  have  amounted  to 
above  two  Millions.  Mr.  Hufley  aflted  what  had  become  of 
that  furplui  ?  He  declared  he  entertained  a  very  high  opinion 
oi  Lord  Cornwaliis,  and  looked  up  to  him  with  confidence, 
a£  the  perfoii  in  whofe  hands  India  was  moll  likel]r  to  be  pre- 
ferved. 
Mi.FnticU  Mr.  Francis  obferved  that  the  right  honourable  and  learned 
gentleman  had  declared  that  the  aSairs  of  India  were  in  a 
profperous  filuatisn^  aod  therefore  he  hejtged  leave  t«  llata 
fome  difficulties  that  occurred  to  him.  I'hey  had  heard  much 
of  profperity,  of  improvement  of  the  revenue,  and  of  the  re- 
duction of  charges.  TIte  right  honourable  and  learned  gen- 
tleman had,  with  great  exultation  and  triumph,  faid  he  fhonld 
be  able  to  Date  fuch  an  account  of  the  affairs  of  India,  at 
could  not  fail  to  give  falisfaftion  to  every  man  who  heard 
him;  that  theafiairs  of  India  were  rapidly  getting  into  the 
profperous  fiate  that  he  had  predifled  laft  year,' and  that  they 
hada  furplus  of  two  millions.  If  thefadt  werefo,  Mr.  FraiKis 
faid,  they  Oiould  in  the  firA  place  have  proved  ,  that  they 
had  brought  their  refources  to  the  level  of  their  expences; 
next  they  fhould  prove,  that  the  debt  was  reduced  in  pro- 
portion to  the  excefs  of  their  revenue:  and  next,  that  the 
certificates  werediminilhed,  and  a  great  quantity  of  the  Com- 
pany's paper  taken  out  of  circulation.  He  remained,  Mr> 
Francis  faid,  exa  iStly  as  he  did  the  year  before,  fixed  in  opini- 
on, that  Eaft  Indian  eftimates  might  be  fo  cut  and  contrived 
as  to  be  made  capable  of  fupporting  any  aflertions,  however 
glaringly  extravagant,  monftrous,  or  abfurd.  The  profperity, 
if  there  was  any,  Ihould  be  in  Bengal ;  liut  the  Bengal  efti- 
mate  for  the  year  1 787-8  (notwithftanding  fundry  reduflions 
in  the  civil  and  military  charges  of  110  lack)  ftill  after  five 
years  peace,  exhibited  an  excefs  of  difburfements  beyond 
refources,  to  the  amount  of  1,36,16,535  current  rupees.  Tlie 
preceding  year's  eftimate  (viz.  of  1786-7)  promifed  to  pro- 
vide for  certificates  then  in  circulation,  to  the  amount  of 
1,20,76,902  rupees.  Tlie  prefcnt efl imatc  ftated  theamount 
of  certificates  tobedifcharged  in  this  year,  at  1,69, 14,654  ru- 
rupeeii  confequently  that  part  of  the  Company's  ddit,  ip- 
Rcad  of  beii^  paid  off,  was  increafrd  to  the  amount  of 
48,47,752.     The  bond  debt  at  £ei>gal  on  the  3d  of  Nowoi- 
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?ry    1786,  was  ftated  at  r,86|05,220  rupees.     On  the  31ft 
r  Odlober,  1787,  the  bonded  debt  was  Hated  at  i998,85>53i, 
>iifequently  that  debt  was  increafed  by  12,80,511  rupees,  la 
Lpril,   1787,  the  whoie  of  the  Company's  debts  abroad  were 
ated  at  9,26,40,162  current  rupees.  -^In  May    1788,  they 
ere  ftated  at  7,62,21,564,  by  which  it  would  appear^  thut 
le  difference,  (viz.  1,64,18,939)  had  been  paid  off;  where- 
i  the  fadt  was,  that  1 50  lacks  had  been  transferred  from  Tn- 
ia  to  England,  and  were  a  burthen  to  the  Company's  affairs 
:  home  indead  of  ahraid.     At  Bombay  the  annual  difburfe- 
tents  (excluiive  of  t]ie  intereil  on  a  capital  debt  of  161  lacks 
L  9  per  cent.)  were  ftated  to  exceed  the  receipts  by  42,34,747 
Lirreat  rupees.     Was  it  pofllble  that  Bengal  tould  be  able  tr> 
rovide  for  that  excefs  ?     Was  it  poflible  for  Bengal  to  fend' 
o  I  lack  of  rupees  to  the  other  prefidencies  ?     Let  them  hear 
fhat  Mr.  Haftings  faid  on  that  fubject,  and  when  Mr.  Haft- 
igs  and  he  agreed,  they  muft  be  right.     Mr.  Haftings  (aid, 
If  the  ftrain  be  carried  too  far  on  Bengal  in  its  prefent  ftate, 
1  predidl  that  not  only  its  capacity  of  affifting  the  others  .r 
'  muft  annually  diminiih,  but  its  own  embarraffments  in- '^ 
'   creafe,  fo  as  to  endanger  its  very  exiftence,  if  ever  it  (hould 
'  be  preffed  by  any  calamity.^'     To  that  pofttion  Mr.  Fran- 
is  faid  he  fully  fubfcribed.     He  aiked,  was  tliereany  vifible 
nflux,  or  caule  of  influx  of  wealth  into  Bengal  ?   .  He  called 
ipon  any  man  to  ftate  it  if  he  could.     The  ftate  of  the  mint 
luties  would,  he  faid,  furnifb  a  ftrdhg  prefnmptive  proof  of 
he  declining  trade  of  the  country.     In  1782,  they  ftood  at 
n  a£tual  receipt  of  39,000  rupees ;  in  1787,  theexpef^ed  re- 
:eipt  is  at  only  13,000  rupees.     The  h'>nourable  gentleman 
lad  talked  of  Lord  CornwaDis's  letter,  and  with  an  air  cf 
riumph  had  faid  Lord  Corn  wal  lis  gave  an  ex  foflfa^a  appro- 
bation of  the  meafure  of  fending  out  the  four  regiments  to  In- 
lia.     The  Houfe  knew  nothing  of  that.     Why  was  not  Lord 
Demwallis's  letter  read?  Why  ftiould  not  the  Houfe  know 
vhat  Lord  Cornwallis  faid  ?  Why  fhould  not  the  Houfe  read 
t  ?     They  ought  to  have  the  letter.     The  right  honourable 
rentleman,  in  defcribing  the  probability  of  a  continuance  of 
peace  had  faid,  he  was  fure  they  could  not  be  at  war  with 
my  body  [a  cry  of  Ho  I  No  /]     Mr.  Francis  owned  he  had 
jfed  a  high  expreffibn,  but  certainly  tlie  right  honourable  gen- 
rieman  had  tried  to  make  them  believe  war  muft  be  at  a  v^ry 
rreat  diftance.     Iflfo,  why  increafe  the  European  military 
Force?    There  was  one  part  of  the  right  honourable  gentle- 
man's fpcBch  with  which  he  perfeflly  concurred,  and  that  was 
in  refpefl  to  the  abolition  of  the  government  cuftoms.     He 
ivas  glad  they  were  given  up,  as  they  were  difgraceful,  and 
the  moft  teizing  and  irkfome  mode  of  raiiing  a  revenue,  that 
tver  was  thought  of.     The  right  Iionoarable  and  learned  gen- 
Vol,  XXIIL  S  C  tlemen. 
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tleman,  however,*  had  Aated  the  government  cuftoms  at  four- 
teen lacks  of  rupees;  he  did  not,  Mr.  Francis  faid,  believe 
they  ever  produced  fo  much.     The  right  honourable  gentle- 
man had  declared  that  the  difcount  on  the  paper  in  circula- 
tion was  reduced  from  twelve  to  fix  per  cent.     He  was  ready 
to  admit  they  were  better  than  before,  but  the  right  honour- 
able gentleman  fcemed  to  fuppofe  the  certificates  bore  no  in- 
toFcft  ;  it  was  to  be  remembered  they  bore  an  intereft  at  the 
rate  of  eight  per  cent.     That  circuraftance  the  right  honoura- 
ble gentleman  had  funk  in  the  Committee.     With  regard  to 
the  power  given  to  Lord  Cornwallis  to  raife  the  exchange, 
did  the  right  honourable  gentleman  knov^  how  dangerous  it 
was  to  put  the  power  of  fixing  the  intereft  on  the  remittances 
into  Lord  Cornwallis's  hands?     He  did  not  mean  to  fay  that 
Lord  Cornwallis  would  abufe  the  power;  but,  the  thing  itfelf 
was  dangerous,  fince  it  held  out  fuch  a  ftrong  temptation  for 
abule.  Who  that  had  a  fortune  to  remit  home,  and  inveiied  with 
power  to  raife  the  exchange,  would  not  dofo?  fiefides,  muftnot 
the  former  fnbfcribers  be  paid  the  difference  ?  With  regard  to 
the  right  honourable  gentleman's  declaration,  that  the  (payment 
of  the  debt  in  India  was  compatable  with  the  invefiment,  and 
that  the  beft  mode  of  paying  the  debt  was  to  fend  it  home  to 
England;  if  that  fyflem  was  to  continue,  and.  the  whole  of 
the  inveftment,  when  fold  here  at  horoe>  was  to  go  to  the 
difcharge  of  the  bills  drawn  upon  the  Company's  Treafury 
from  Bengal,  what  did  thfe  Company  get  by  the  inveftment  ? 
Mr.  Francis  concluded  with  declaring,  that  he  could  not 
think  all  the  affairs  in  India  were  in  the  profperous  fituation 
defcribed  by  the  right  honourable  gentleman. 
Mr.  GrcM-       Mr.  CrenvUU  obferved  that  the  honourable  gentleman  who 
^\Xc,  fpoke  la/l  faid,  he  had  complained  lafl  year,  that  according  to 

the  eflimates,  the  revenue  did  not  appear  equal  to  the  annual 
expenditure,  and  he  had   made  the   fame  complaint  again ; 
the  honourable  gentleman  had  been   anfwered  by  him  laft 
year,  and  he  muft  receive  the  fame  anfwer  again.    **  Accord- 
"  ing  to  the  mode  of  making  up  the  eflimates,  it  ffluft  ever 
^^  appear  that  the  annual  expenditure  exceeded  the  annual  re* 
^^  venue,  becaufe  the  whole  amount  of  the  outflanding  debt 
**  was  charged  as  a  part  of  the  annual  expenditure,"  which 
made  juft  the  fame  difference  as  if  his   right  honourable 
friend,  Mr.  Chancellor  Pitt,  was,  in  one  of  his  budgets,  to 
ftate  the  whole  of  the  unfunded  debt  as  part  of  the  yearns  ex- 
pences,  againil  his  ways  and  means.     His  right  honourable 
friend  near  him  had  explained,  and  explained,  in  his  mind, 
with  a  clearnefs  that  amounted  to  convi£iion,  what  the  ac* 
tpal  amount  of  the  annual  revenue  was,  and  what  the  amount 
of  the  annt^al  expenditure;  and  he  thought  not  only  from 
that  Aatexnent^  but  on  the  face  of  tliole  eAunates,  it  appeared 

that 
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^skZ  the  revenue  did  exceed  the  expenditure.  With  regard  to 
^^  other  honourable  gentleman's  argument,  that  if  there  was 
(urplusof  tNVo  millions,  he  fhould  have  fuppofed  it  would 
a  ve  been  applied  to  the  discharge  of  the  Bengal  debt,  furely 
b\2Lt  was  neither  a  very  juft  nor  a  very  accurate  argument, 
['he  fz£t  was,  the  Bengal  government^  had  applied  not  only 
lx«2  furplus  of  two  millions,  but  fomewhar  more,  to  the  relief 
>f  the  other  fettlem^nts.;  hence  the  debts  of  the  other  prefiden- 
:  ies,  as  the  honourable  gentleman  had  admitted,  were  dimi- 
^iflied,  and  the  debt  of  Bengal  increafed.  The  honourable  » 
>^entleman  had  next  obje£led  to  one  million  a  year  bemg  fent 
from  Bengal  to  Madras,  Bombay,  and  Bencoolen,  and  ftated 
the  total  at  42,000  lacks  of  rupees.  This  was  a  ftrange  error. 
Cilice  the  real  fum  fent  laft  year  was  but  24,000;  to  whtch, 
on  account  of  the  increafed  military  edablifhments,  was,  to 
be  added  five  lacks  more,  making  in  the  whole  the  fum  of  ' 

21  bout  thirty  lacks*     With  regard  to  the  dedu6^ion  of  the  dif- 
count  on  Bengal  paper  in  circulation,  from  twelve  to  fix  per 
cent-  the  honourable  gentleman  had  faid,  that  his  right  ho- 
nourable friend  had  funk  upon  the  Committee  the  circum-         4 
ftance  of  the  Bengal  certificates  bearing  an  interest  of  eight 
percent.     But -as  the  fdSt  fiood,  it  was  from  that  very  cir-' 
cumftance  that  his  right  honourable  friend  had  faid,  that  the 
difcount  being  reducal  to  fix  per  cent,  the  certificates  were 
much  about  at  par.     Upon   the  whole,  Mr.  Grenville  faid, 
he  thought  his  right  honourable  friend  was  not  too  fanguine 
in  his  ftatement,  but  extremely  moderate.     On  former  occa- 
fions  he  declared,  he  had  thought  his  right  honoural^le  fiiend, 
from  the  natural  turn  of  his  mind,  apt  to  ftate  matters  re- 
fpefting  India  rather  too  fanguine! y,  but  he  protefted  that  he 
ftncerely  believed  the  rcverfe  to  be  the  fa£t  in  refpeft  to  the 
whole  of  his  ftatement  that  day.     Sure  he  was,  that  in  fome 
of  his  deductions,  he  had  ftated  them  too  high,  and  particu- 
larly in  that  of  the  government  cuftoms.  Mr.  Grenville  i'aidi 
the  candour  and  fairnefs  of  mind  of  the  honourable  gentleman 
oppofite  to  him  (Mr.  Hufley)  had  compelled  him  to  do  juftice 
to  Lord  Corn  wall  is;  the  honourable  gentleman   had   given 
him  an  opportunity  of  declaring  that,  to  that  noble  Lord  and 
Sir  Archibald  Campbell,  in  his  opinion,  this  country  owed 
obligations  that  flie  never  could  repay ;  and  when  we  confi- 
dered  in  whofe  hands  the  government  of  India  \^as,  and  what 
was  to  be  expedled  from  their  former  conduit;  when  we  re- 
flefted  on  the  charafler  of  General  Meadows,  who  was  going 
out  Governor  of  Bombay,  we  m»ght  reafonably  hope  that 
India  would  continue  to  profper,  and  the  affairs  of  that  coun- 
try be  fo  perfe<fHy  r^ftored,  as  to  he  put  on  a  footing  lighly 
Advantageous  to  the  in^ereft  of  the  Company,  and  to  the  inr 
^^refls  of  Great  Britaiil. 

5C  2  Mr- 
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Mr.  Hudey  Mr»  tJuffey  faid,  then  he  ^iras  to  nnderfiand,  that  inftead 
of  the  Bengal  debt  being  nine  crore  and  upwards  of  rupees, 
it  was  a  million  more. 

Mr.Grcn-       "Mtk  GrenviJli  admitted  the  purity  of  Mr.  Hufltey*s  inten- 

^*^"  tions,  and  gave  him  full  credit  for  the  very  laudable  auxiecy 
and  intereft  he  had  at  all  times  {hewed  in  the  revenue  con- 
cerns of  the  country* 

Mr. Francis  Mr.  Francis  faid,  lie  had  four  times  made  the  fame  ob- 
je6lion,  viz.  that  the  difburfements  exceeded  the  revenues 
in  amount,  and  he  had  repeatedly  received  the  fam«  anfver, 
viz.  that  the  army  arrears  were  to  be  paid  in  tfie  coorfe  of 
the  year.  He  had  ftated  it  in  1784,  in  1785,  in  1786,  and 
in  1787,  and  had  always  been  anfwered  in  the  lame 
words. 

Mr.  Grcn-      Mr.  Gretivilk  replied,  that  while  there  remained  a  debt  in 

^****-  India  befides  their  bond  debt,  and  while  the  £aft< India  Com- 
pany adhered  to  the  fame  accurate  mode  of^  making  out  their 
accounts  as  they  hitherto  had  done,  the  fame  ground  of  ob- 
Je£lion  would  occur  again  and  again.  It  was  iik)poifihle  to 
-  be  otherwife;  and,  becaufe  there  were  arrears  of  th^  armyt 
which  the  honourable  gentleman  muft  be  aware  did  not  make 
any  neceflary  part  of  the  charges  of  the  year,  ftated  on  the 
debtor  fide  of  the  eftimate,  it  Was  not  fair  to  conclude  that 
there  Vvas  not  a  furplus  upon  the  balance  of  the  adual 
amount  of  t1ie  annual  revenues  and  charges  of  Bengal  for 
the  year  17878,  fuch  as  his  right  honourable  friend  had 
ftated.  The  honourable  gentleman  had  agaifi  aiked,  was  the 
million  fent  to  Madras  and  Bombay  from  Bengal,  ^o  go  in 
fpecie  ?  His  anfwer  muft  be  what  he  had  faid  before — "  No, 
Certainly  not.''  The  million  was  fent  in  ISengal  bonds  and 
certificates,  which  were  exchanged  for  Madras  and  fiombay 
paper,  and  by  that  means  converted  fomuch  of  the  Madras 
and  Bombay  debt  into  a  Bengal  debt,  the  bond  and  certificate 
debt  of  the  latter  being  increaffed  in  proportion  MS  the  tlebt  of 
Madras  and  Bombay  were  diminifhed. 

Mr.Hnflcy.     Mr.  jf?w^;^  faid,  he  rofe  to  make  one  ob(er vat jon,   and  he 
had. no  doubt  hut  the  right  honourable  gentleman  would  him- 
felf  admit  it  to  be  fair. — When  that  Comminee,  or  any  other 
•  Committee  of  the  Houfe,  had  a  refolution  o£Fered  to  iijHt  im- 

ported that  fuch  refolution  was  true.  The  refolution,  there- 
fore, propofed  and  voted  laft  year,  that  the  Bengcl  debts 
amounted  to  nine  crore  odd  hundred  thoufand  lacks  was  not 
true,  becaufe  it  riow  appeared  that  the  debt  amounted  to  a 
million  more. 

Mr.Dunda5.     ^,.^  Dundas  anfwered,  that  when  he  propofed  a  refolution 

of  the  nature  of  that  voted  laft  year,  and  of  that  now  pro* 

pofed,  he  did  not  call  upon  the  Committee  to  vote  an  inde- 

fcofible  h&y  but  that  from  the  ellinAates  laid  before  them, 

^  which 
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Tiich  contained  the  beft  information  that  could  be  obtained, 

appeared  to  the  Committee,  that  the  debt  in  India  amounted    ( 
>   the  fona  fpecified  in  the  refolntion.     The  refolution  did 
ftate  that  it  amounted  to  no  more  than  the  i\im  fpecified* 
the  prefent  occafion,  he  had  prefented  eilimates  grounded 
►  n  an  average  of  the  eAimates  of  the  thre%  laft  year%  of 
%/hich  the  accounts  of  the  revenues  and  charges  had  been 
LfStually  made  up  iti  India,  and  he  had  taken  his  eftimate,  in 
i.11  the  indances  of  the  revenue,   lower  than  the  fame  in- 
Jlances  amounted  to  in  the  three  former  eftimates,  and  in  all 
die   inftatKes  of  charge  and  deduction  higher.     There  wai 
^voryreafon,  therefore,  to  believe,  that  his  eftimate  was  to 
h>e  depended  upon.     Mr.  Dundas  faid,   it  was  highly  im-* 
portant  for  the  Committee  to  vote  fuch  refolutions,  becaufe 
chey  ierved  to  ihew  theGovernot*  General,  and  the  reft  of 
X.l\e  Company's  fervants  in  India,  tliat  the  Houfe  gave  thea 
credit  for  the  accounts  to  the  ftate  of  the  revenue  and  charges, 
tranfmitted  home  by  them,  and  aded  upon  thofe  accounts* 
This  neceifarily  operated  as  a  ftimulus  to  their  caution,  in 
^ranfmitting  accounts  home,  and  conduced. to  their  greater 
siccuracy  and  corredtnefs.     He  faid  farther,  that  as  foon  as 
xhe  refolutions  were  voted  laft  year  by  the  Committee,  the 
Soard  of  Controul  had  fent  them  out  to  Lord  Comwaliis^  ' 
accompanied  with  a  detail  of  the  different  obje^ions  that 
gentlemen  had  ftated  to  their  accounts  in  the  courfe  of  de- 
bate, and  with  an  earneft  recommendation  that  the  Compa- 
ny's fervants  in  India,  would  be  extreme!  v  careful,  for  the 
future,  in  the  afcertaining  the  accuracy  of  fuch  accounts  as 
they  fent  home,  iince  an  error  on  their  part  would  betray 
the  Houfe  of  Commons  into  a  miftake. 

Mr.  SmitI/  (late  Deputy  Chairman)  hnving  obferved,  that  Mr.: 
he  wiflied  to  giv^  the  hoiiourdble  gent'eman  (Mr.  Hufley) 
fatisfa£lion  relat|ve  to  the  fums  tranfmitte  1  fr  m  Bengal  to 
Madras  and  Bombay  durirtg  the  courle  of  the  preceding 
yeaff  ftated  the  number  of  lacks  fent  fpecifically  to  each  of 
(hofe  fettlements,  and  made  the  whole  of  them  amount  to 
one  hundred  and  eighty  lacks,  fixty-five  of  which  went  to 
Madras ;  but  the  iSiredlors  had  not  yet  been  able  to  trace 
their  application,  becaufe  they  had  not  received  from  Fort 
St.  George  the  records  to  ftiew  in  what  manner  they  had  1  eeii 
applied.  Mr.  Smith  faid  farther,  that  if  any  fort  of  confi- 
dence was  to  be  placed  in  the  efti mates  that  had  laft  come 
home  from  Fort  St.  George,  that  fettlement  was  in  a  very 
profperous  ftate,  infomuch  that  its  refouices  would  be  equal 
this  year  to  the  charges,  and  next  year,  if  the  Nabob  kept 
faith,  and  an  exertion  was  made  in  collefting  the  revc- 
fiue.  Fort  St.  George  would  yield  a  furplus  over  and  abov« 
ilia  charges. 

Mr. 
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Ug.BMwg,  Mn  Baring  faid,  be  had  done  that  which  fevcral  other 
members  had  no  doubt  done,  in  order  to  afcertain  what  was 
'  the  real  {^ate  of  the  comparative  amount  of  the  revenue  and 
charges :  he  had  extracted  the  annua]  revenue  as  it  adual!y 
ftood,  and  balanced  that  ac^uinft  the  adual  charge,  and  from 
fuch  a  mode  of  comparifon,  he  found  that  Bengal  abforbed 
the  ivbole  of  its  annual  revenue,  and  fomething  more.  In 
the  annual  revenue,  he  included  the  million  fent  from  Ben- 
gal bond  debt ;  and  increafing  the  number  of  certificates  in 
ciflculation,  in  order  to  leflen  the  dehts  of  Madras  and  Bom* 
bay,  it  might  he  a  fafe  fyftem  in  time  of  peace  and  quiet; 
bur,  in  time  of  war,  it  would  be  as  ruinous  a  mode  of  pro- 
ceeding as  could  pofTibly  be  adopted,  becaufe  the  purfuing 
foch  a  fyftenyin  a  country,  the  rofources  of  which  were 
unequal  to  the  annual  dilhurfements,  liiuft  draw  on  infinite 
difficulty  and  diftrefs.  What  principally  occafioned  hiip  to 
rife  (Mr*  Baring  faid)  was  that  part  af  the  right  honourable 
gentleman's  fpeech,  in  which,  with  an  arr  01  exultation  and 
triumph,  he  had  in  a  manner  addrefTed  himfelf  to  him,  de* 
daring,  that  in  the  laft  letter  received  from  Lord  Comwallis, 
his  lordihip  gave  the  mofl  cordial  teftimony  of  his  approba* 
tion  of  themcafure  lately  adopted,  of  fending  out  four  addi- 
tional raiments  to  India.  He  had  not  feen  Lord  Cornw^aJIis's 
letter;  and,  therefore,  he  could  not  fpeak  with  accuracy  of 
its  contents';  but  he  would  venture  to  fay,  Lord  Comwallis 
had  not  in  that  letter  decided  in  favour  of  fending  out  a  great 
number  of  officers  at  n  time  when  the  Compfiny  had  600  of- 
ficers of  their  own  in  India  unemployed,  nor  had  his  Lord- 
ihip given  any  opinion  againft  fending  out  a  number  of  re- 
cruits to  fill  up  the  vacancies  in  the  (keleton  regiments  now 
in  India. 

MajorScott.  Major  Scott  faid,  I  have  examined  the  feveral  Accounts 
now  before  the  Committes,  with  all  the  accuracy  that  I  am 
capable  of,  and  the  refult  is,  my  Lord,  that  I  can  with  con- 
fidence fay  they  more  than  confirm  every  ftatement  which  I 
have  at  any  time  had  the  hdnour  to  mention  to  this  Houfe,  in 
oppofition  to  the  glaring  mifreprtfentatjons  of  the  honoura- 
ble gentleman  (Mr.  Francis)  opppfite  to  me.  It  appears 
evident,  beyond  contradi6lion,  that  from  the  revenues  of 
Bengal,  Bahar,  and  Benares,  and  tlie  Oudc  fabfidy,  after 
the  payment  of  allourexpencesof  every  denomination,  there; 
is  an  aAual  furplus  .of  two  crores  of  rupees,  or  two  millions 
ilerling;  whereas  I  never  prefumed  to  reckon  uj>on  more  tlian 
a  furplus  of  ohe  hundred  and  fifty  lacks,  or  one  million  five 
hundred  thoufand  pounds,  and  the  difference  arifes  from  two 
caufes,  the  aflual  receipts  are  higher  than  I  eftimated  them, 
and  the  expences  are  lower  than  I  had  conceived  thev  could 
be  brought.     I  do  not,  my  Lord,  go  upon  a  vague  efiimat'?, 

bu( 
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t  upon  an  eflimate  grounded  upon  the  adlual  receipts  of 
mer  years.     If  I  go  to  Oude,  I  find,  from  an  authentic, do- 
ment  from  Lord  Cornwallis  how  upon  your  table,  that  we 
ve  received  annually  from  the  Vizier  for  the  laft  nine  years^ 
jHty.-four  lacks;  in  future  we  are  to  receive  fifty-two  lacks 
iiually;  and  Lord  Cornwallis  tells  us,  he  has  no  appre-* 
iifion  of  that  refource  failing ;  fuch  is  his  confidence  on 
y  der  Beg  Khan  ;  yet,  we  are  told  every  day,  that  Oude  is 
lined  beyond  redemption.     If  I  look  to  l^enares,    I   find 
ord  Cornwallis  and  the  right  honourable  gentleman  (Mr. 
^undas)  take  credit  for  a  revenue  of  iortv-four  lacks  amiu- 
.ly  from  that  country,  and  Lord  Cornwallis  tells  us,  he  has 
o  fears  either  for  the  balance  of  the  laft,  or  the  full  receipt 
f  future  revenues;  yet  we,  the  Knights,  Citizens  and  Bur - 
efles  in  Parliament  aflembled,  are  marching  into  Weftmin- 
Ler-Uall  three  times  a  week,  to  declare,  that  the  revenue 
real  Banares  never  can  be  received,  and  that  we  have  ruined 
he  country.     If  we  look  to  Bengal  and  Bahar,  we  fhall  find 
rom  documents  upon  your  table,  that  the  revenues  are  .now 
:oUe<^ed  prectfely  in  the  fame  manner,  and  as  near  as  poffi* 
)le  to  the  fame  amount  as  they  have  been  collected  in  former 
^ears.     The  fait  and  the  opium  are  produ£live  branclies  of 
revenue,  and  are  in  an  improving  ftate,  and  the  natives  are 
happy  and  contented.     I  find,  my  Lord,  indeed,  that  one 
brancli  of  revenue  has  fallen  off.     The  mint  duties  in  1782 
produced  near  forty  thoufand  rupees;  this  year  they  areefti- 
mated  only  at  thirteen  thoufand :  but  I  do  not  agree  with  the 
honourable  getitleman  (Mr.  Francis)  on  the  conclufion  he 
has  drawn;  for  the  fa£^  is,  that  in   1782,   the  money  pro« 
cured  by  the  Nabob  from  the  Begums,  and  employed  in  U* 
quidation  of  his  debt  to  the  Company,  was  principally  re- 
ceived in  our  Mint.     I'he  other  parts  of  the  honourable 
gentleman's  fpeech  hare  been  fully  anfwered.     He  afks  what 
is  become  of  > the  Bengal  furplus.    I  will  anfwer  him — the 
laft  three  years  inveliments  have  been  purchafed  without 
drawing  bills  upon  England.     The  arrears  of  our  army  in 
Bengal  have  been  paid  off;  remittances  have  been  madfe  to 
Madras  and  Bombay.     In  a  word,  my  Lord,    having  once 
eftabli/hed.indifputably  that  there  is  an  a£lual  furplusof  re-  x 

venue  in  Bengal,  and  its  dependencies,  amounting  to  two 
millions  annually  ;  it  muft  be  obvious  that  a  very  few  years 
of  peace  muft  put  us  in  a  moft  flourifliing  ftate,  and  we 
never  had  a  fairer  profped  of  a  long  peace  in  India  than  we 
have  at  the  prefent  moment.  Before  I  fit  down,  I  defire  to 
make  one  obfervation  to  your  Lorafliip,  upon  a  point  in 
which  1  had  the  misfortune  to  differ  from  my  honourable 
friend  (Mr.  Baring)  I  mean  as  to  fending  the  four  regiments 
to  India.    I  voted  for  that  meafure  honeilly  a^d  csnfcien- 

tiouHy^ 
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tioufly,  from  aconvi£kionof  itsneceffity.  I  am  clearly  of 
optmon  that  a  reinforcement  of -Europeans  in  India  was  tie- 
^  ceflary,  and  no  proofs  were  offered  that  that  reinforcement 
could  have  been  fent  in  any  other  mode;  if  there  had,  I 
Ihould  have  been  as  much  againft  it  as  my  honourable  friend 
was.  I  have  had  an  opportunity  of  feeing  the  fentiqients  of 
Lord  Comwalli^  upon  the  ftate  of  the  army,  and  I  believe 
they  are  now  printed  in  the  evidence  before  the  Lords.  I 
2tak  highly  gratified  by  the  approbation  which  he  has  _exprefled 
of  the  ftate  and  difcipline  of  the  native  troops;  but  I  am  of 
opinion  that  the  fentiments  which  he  has  ejcprefleci  of  the 
.alarming  deficiency  in  the  numliers  of  our  European  bat- 
talions, and  the  ftate  of  the  recruits  fent  out,  is  a  full  and 
complete  juftificatlon  of  the  meafure  lately  adopted  by  the 
King's  Minifters. 
Mr  Otey  >  Sir  Grey  Coop€r  afked  when  the  right  -honourable  gentleman 
CiMper.  intended  to  bring  the  other  eftimates,  No.  15,  16,  17,  and 
189  referring  to  the  ftate  of  the  Company's  aSairs  at  home^ 
under  difcuffion } 
air.  aian-  Mr,  Chancellor  Pitt  anfwered,  the  fubje£l  matter  of  thoie 
ttiibc  Put.  eftimates  (the  honourable  Baronet  would  fee)  was  totally  fe» 
.parate  and  diftinfi  from  that  of  the  eftimates  upon  which  the 
refolution  was  grounded.  It  was  a  duty  impofed  upon  his 
right  honourable  friend,  in  the  courfe  of  every  feiHoii,  to 
Cubmit  to  the  Houfe  an  account  of  the  Company's  affairs  in 
India^  with  an  account  of  their  bond  debts  in  Bengal ;  but,  it 
was  not  his  duty  to  ftate  the  fttuation  of  the  Company^^s  af- 
fairs at  home.  The  Directors  were  bound  to  lay  an  accoant 
of  the  latter  before  Parliament,  every  feiBofi ;  and  if  any 
gentleman  queftioned  the  validity  of  any  part  of  that  ac- 
count, he  had  an  uruloubted  right  to  bring  the  whole  account 
tmder  the  confideration  of  the  Houfe,  and  move  any  propo- 
fitron  which  he  might  think  fit.  But,  unlefs  that  was  done, 
or  fomereafon  arofe  to  induce  the  Houfe  to  go  into  the  dif- 
cuftion,  it  was^  not  abfolutely  neceftary.  He  underftood, 
however,  that  an  occafion  would  foon  oS^  which  would ' 
bring  the  ftate  of  the  Company's  affairs  at  home  before  the 
Uoufe,  becaufeir,  probably,  would  be  neceflary  to  attend  to 
an  application  from  the  Company  to  grant  them  additional 
powers  of  extending  their  credit. 

The  queftion  was  now  put  upon  the  reiblution,  and  car* 
ried. 

Mr.  Dundas  then  moved  various  other  refolutions^  which 
were  feverally  agreed  to» 
The  Houfe  adjourned. 
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